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One of the targets of a lawsuit filed Tuesday by
two Colorado counties and the city of Boulder
says climate change is bigger than the one
company — and tackling it will require a
coordinated effort. 

“Reducing greenhouse gas emissions is a global
issue and requires global participation and
actions,” said Scott Silvestri, a spokesperson for
Exxon Mobil, based in the Dallas suburb of
Irving, Texas.

“Lawsuits like this – filed by trial attorneys against an industry that provides
products we all rely upon to power the economy and enable our domestic life –
simply do not do that,” Silvestri said via email.

Exxon (NYSE: XOM) has been named in similar lawsuits — the one filed Tuesday in
Boulder County District Court is the 10th of its kind filed in the last year — but
Tuesday's suit appears to be the first that named Suncor Energy Inc. (NYSE: SU) as a
co-defendant. 

The other nine suits have been filed by coastal communities in California as well as
New York City against an array of the nation's biggest oil and gas companies.
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Nicole Fisher, spokeswoman for Suncor, based in Calgary, Alberta, Canada, said via
email the company had not received a copy of the lawsuit as of Tuesday afternoon. 

“We will take the time to review and respond to any lawsuit when filed,” Fisher said. 

Suncor runs Colorado’s sole refinery, located in Commerce City. It supplies 35
percent of the gasoline consumed in the state, 55 percent of the diesel and is the
biggest supplier of asphalt in Colorado. 

Exxon subsidiary XTO Energy produces natural gas in Colorado's Piceance Basin on
the state's West Slope.

The 109-page suit was filed by Boulder County, San Miguel County on Colorado’s
Western Slope and the city of Boulder. You can read it here.

It says changes in the climate “caused and contributed to by defendants constitute
a present and continuing public nuisance in plaintiffs’ communities. Plaintiffs have
to mitigate the impacts and severity of the public nuisances within their respective
jurisdictions.”

The suit also claims the impacts — such as “flood waters, fire, hail, rain, snow, wind
and invasive species” — trespass on the governments’ property without their
permission. 

The trespass occurs while the companies unjustly profit from the sale of their
products, the suit claims. 

And the suit also alleges the companies violated the Colorado Consumer Protection
Act by selling the products while knowing about the climate impacts those
products incur.

The suit seeks a jury trial and says the communities want three times the actual
monetary damages sustained, plus attorneys fees. 

The communities are represented by Kevin Hannon of Denver’s Hannon Law Firm
LLC, according to the lawsuit, which will also have the legal support of EarthRights
International, based in Washington, D.C., the Niskanen Center, a DC-based think
tank. 
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For Boulder and the counties, the only cost will be staff time, David Bookbinder, the
chief counsel for the Niskanen Center told the Denver Business Journal via email. 

“Most of the attorneys are working pro bono, and others have agreed only to be
paid if the plaintiffs win (contingency fees). The attorneys are also paying the costs
of litigating the case,” Bookbinder said. 

The suit seeks a trial by jury and says Boulder and San Miguel counties and the city
of Boulder should be compensated for “their past and future damages and costs to
mitigate the impact of climate change, such as the costs to analyze, evaluate,
mitigate, abate, and/or remediate the impacts of climate change.”

The three local governments, in their announcement of the case, said they’ll face
“at least” $100 million in costs over the next 320 years due to the “impacts of
climate change caused by the use of fossil fuel products like those made and sold
by Suncor and Exxon.”

Bookbinder cited several categories of costs, such as wildfire prevention and
rehabilitation programs, water efficiency improvements on irrigated agricultural
land, and repairs to damaged roads and infrastructure. 

“Over the coming decades, the impacts of climate change will become increasingly
severe and costly,” he said. 

The three communities said in their statement that they’ve done what they could to
tackle climate change on their own, such as setting goals for reducing carbon
dioxide emissions, spending money on climate work, inventorying the source of
greenhouse gas emissions within their borders, and establishing incentive
programs for residents. 

The Manufacturers’ Accountability Project, an effort backed by the National
Association of Manufactures, called the latest lawsuit "baseless" and a waste of time
and money.

The suit is "another example of trial attorneys attempting to enrich themselves at
the expense of manufacturers and manufacturing workers," said the project's
Executive Director Lindsey de la Torre. 
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"These baseless lawsuits do nothing to improve the environment and are a waste of
taxpayer resources. While manufacturers are working toward meaningful solutions
and are reducing emissions, cities are wasting time suing them for making products
Americans rely on for their everyday lives," she said.

On the other side, the Sierra Club's chief climate counsel, Joanne Spalding, hailed
the move by the two counties and the city of Boulder.

“For too long, oil companies have knowingly profited by selling a product that is
driving the climate crisis, and expected communities not only to suffer the effects
of climate change, but to pick up the massive tab with their tax dollars," Spalding
said.

"We applaud these governments for taking their responsibility to taxpayers
seriously and holding oil companies accountable for the damage they’ve done to
Colorado communities and the planet," she said.
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