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Introduction 
 
The Committee reviewed requests received from members of the diocese for possible changes 
in the constitution and canons of the diocese.   As provided in Canon 75, Section 1, proposals 
for amendments must be sent to the Committee by December 1 of the prior year for considera-
tion and report.  The following proposals were received prior to such deadline. 
 
 

Part I 
Canon 27 — Board of Missions Restructure 

and 
Canon 13, Section 12 — Disposition of Assets from Closed Churches 

 
As advised at the past two years' diocesan conventions, the Board of Missions is currently in the 
process of being transformed into a Board of Mission.  The situation is largely unchanged since 
last year, when the Committee deferred action on canonical changes until input from the Board 
and diocesan staff were received.  Since this Board would also be involved in dealing with the 
canonical implementation of the Resolution on the Disposition of Assets from Closed Churches 
from 2014, no further action has been taken on this front either.  Accordingly, the Committee will 
continue to await input from the diocesan bodies involved and will put this matter forward to next 
year's convention in order to receive appropriate proposals, at which time any canonical 
changes can be recommended. 
 
 

Part II 
Canon 19, Section 2(a)(5), Canon 33, Section 1, and Canon 35, Section 5  

Lay "Canonical Residence" 
 
The Canons of The Episcopal Church utilize the concept of "canonical residence" for members 
of the clergy.  Deacons and priests at their ordination vow to "be guided by the pastoral direction 
and leadership of [their] bishop" (Book of Common Prayer, pp. 532 & 543).  It thus becomes 
necessary to have rules to determine which bishop is theirs to obey.  To transfer canonical resi-
dence from one diocese to another, a priest or deacon must obtain from his or her bishop a form 
of testimonial of good standing called Letters Dimissory and have this accepted by the bishop of 
the new diocese (Canons III.7.6(b) & III.9.4).  Episcopal Church canons have no definition or 
utilization of the concept of canonical residence for lay members of the church.  Nevertheless, 
Chancellor Paul Ambos has brought to the attention of the Committee that three of our diocesan 
canons refer in terms to canonical residence of lay persons:  Canon 19, Section 2(a)(5) (qualifi-
cation of lay members to be elected to Diocesan Council), Canon 33, Section 1 (qualification of 
lay members to be elected to the Standing Commission on Clerical Compensation), and Canon 
35, Section 5 (lay employees covered by Church Pension Fund).   
 
In other canonical qualifications for lay officers or board members, the typical language is either 
"communicant" (e.g., Const. Art. II, Section 5, Canon 30, Section 2) or "communicant in good 
standing" (e.g., Canon 9, Section 3, Canon 13, Section 2) of a congregation of the Diocese.  
Episcopal Church Canon I.17.2(a) defines a "communicant" as a church member who has re-
ceived Holy Communion at lease three times in the prior year.  Per Canon I.16.3, "communi-
cants in good standing" are those " who for the previous year have been faithful in corporate 
worship, unless for good cause prevented, and have been faithful in working, praying, and giv-
ing for the spread of the Kingdom of God".  "Communicants" are required to be recorded in the 
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Parish Register (Canon 73(1)); there is no diocesan requirement for documenting "communi-
cants in good standing". 
 
Upon consideration, the Committee sees no purpose in trying to define "canonical residence" for 
lay persons.  As a qualification for office, we feel that being a communicant of a congregation in 
the Diocese is sufficient.  As far as employees are concerned, place of employment, rather than 
place of residence of congregational affiliation, should control. 
 
Accordingly, the Committee proposes the following implementing resolution: 
 

Implementing Resolution II:  Resolved, That Section 2 of Canon 19 of the Canons of the 
Diocese of New Jersey be amended to read as follows (deletions shown by strikethrough, 
insertions by double-underline): 
 

SECTION 2. The Diocesan Council of the Diocese of New Jersey as incorporated 
under the laws of the State shall consist of: 

(a) The following members who shall have a seat, voice and vote: 
(1) The Bishop of the Diocese, who shall be President; 
(2) The Bishop Coadjutor, if there be one, who shall be a Vice President; 
(3) Suffragan Bishops, if such there be, who shall likewise be Vice 
Presidents; 
(4) Nine members to be elected by the Convention at its annual meeting, 
who shall be clergy canonically resident in the Diocese, of whom three shall 
be elected each year to serve for three-year terms. 
(5) Nine members to be elected by the Convention at its annual meeting, 
who shall be lay persons canonically resident who are communicants of a 
Congregation in the Diocese, of whom three shall be elected each year to 
serve for three-year terms. 
 
Members elected by the Convention for a full term shall not be eligible to suc-
ceed themselves. Vacancies among the members elected by the Convention, 
created by death, resignation, removal, incapacity, deposition, ordination of a 
lay member, or removal from the Diocese may be filled by the Council until the 
next annual meeting of the Convention. 
 

(b) The following members who shall have a seat and voice, but shall not be enti-
tled to a vote: 

(1) The Dean of Trinity Cathedral if not an elected member; 
(2) The Chief Financial Officer of the Diocese; 
(3) A Secretary who shall be elected annually by the voting members; 
(4) The diocesan executive staff as designated by the Bishop and Diocesan 
Council; 
(5) The President of the Episcopal Church Women of the Diocese of New 
Jersey, if not an elected member; 
(6) The Treasurer of the Diocese, who shall also be Treasurer of the  Dioce-
san Council. 

 
and be it  
 
Further resolved, That Section 1 of Canon 33 of the Canons of the Diocese of New Jersey 
be amended to read as follows (deletions shown by strikethrough, insertions by double-
underline): 
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SECTION 1. There shall be elected at the Diocesan Convention a Standing Commis-
sion on Clerical Compensation, consisting of six clergy and six lay persons canonically 
resident in the Diocese and six lay persons who are communicants of Congregations in 
the Diocese. Two clerical and two lay members shall be elected each year for three-
year terms.  Vacancies on the Commission may be filled by the remaining members 
until the next annual meeting of the Convention when a member shall be elected by the 
Convention to fill the unexpired term. 

 
and be it  
 
Further resolved, That Section 5 of Canon 35 of the Canons of the Diocese of New Jersey 
be amended to read as follows (deletions shown by strikethrough, insertions by double-
underline): 
 

SECTION 5. It shall be the duty of all clergy and eligible lay employees canonically 
resident in or serving in this Diocese, and of all eligible lay employees serving in this 
Diocese, to inform The Church Pension Fund promptly of such facts, as dates of birth, 
or ordination or reception, of marriage, births of children, deaths, and changes in cures 
or salaries, as may be necessary for its proper administration and to cooperate with 
said Fund in such other ways as may be necessary in order that said Fund may dis-
charge it obligations in accordance with the intention of the General Convention in 
respect thereto. 

 
The Standing Committee on Constitution and Canons recommends the adoption of this imple-
menting resolution. 
 
 

Part III 
Canon 5, Section 1 

Elections in Diocesan Convention 
 
Fr. Elmer L. Sullivan brought to the attention of the Committee a problem in last year's Diocesan 
elections where more than one candidate was to be elected on a given ballot section.  The cal-
culation by VoteScan of the number of votes necessary to elect was a majority of the total num-
ber of votes cast divided by the number of persons to be elected.  If everyone voted for the full 
number of persons to be elected, this formula was valid.  If anyone voted for less than the full 
number, however — as permitted by last year's change in the Rules of Order — too low a num-
ber would be reported by VoteScan and relied upon by the Balloting Committee and the Chair in 
announcing balloting results.   
 
A further analysis of the VoteScan calculation and the definition of a "majority" for these purpos-
es in Robert's Rules of Order is set forth in a Memorandum by Chancellor Paul Ambos appear-
ing as Appendix A to this Report. 
 
Fr. Sullivan has suggested that the problem could be corrected by giving clearer instructions to 
the Balloting Committee and by amending Canon 5, Section 1 — which currently reads " In all 
elections, a majority of the votes cast shall be necessary for a choice." — to read " In all elec-
tions the number of votes necessary for a choice shall be a majority of the total number of valid 
ballots cast." 
 
The Committee has reviewed the relevant authorities and has concluded that the insertion pro-
posed by Fr. Sullivan would provide some needed clarification, but that alone will not materially 
address the problem he identified.  Instead, what is needed is a change in the form of balloting 
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report generated by VoteScan.  Chancellor Ambos has communicated with VoteScan and be-
lieves that the situation can be corrected without having to reprogram their reporting software.  
Accordingly, the Committee proposes an implementing resolution to make the change suggest-
ed by Fr. Sullivan, but does not object to its adoption. 
 
The Committee proposes the following implementing resolution: 
 

Implementing Resolution III:  Resolved, That Section 1 of Canon 5 of the Canons of the 
Diocese of New Jersey be amended to read as follows (insertions shown by double-under-
line, deletions by strikethrough): 
 

SECTION 1. In all elections, the number of votes necessary for a choice shall be a 
majority of the votes total number of ballots cast shall be necessary for a choice. 

 
The Standing Committee on Constitution and Canons recommends the adoption of this imple-
menting resolution. 
 
 

Part IV 
Canon 68, Section 4 

Residency of Church Attorney 
 
Canon 68, Section 4, outlining the method of selection of the Church Attorney who represents 
the interests of the Diocese and of The Episcopal Church in Title IV proceedings, provides in 
relevant part, "Any Church Attorney must be an adult confirmed communicant in good standing 
of a congregation in the Diocese and member in good standing of the Bar of the State of New 
Jersey."   Bishop Stokes has noted that this requirement conflicts with one of the provisions of 
the Canons of The Episcopal Church:  Canon IV.5.3(j) provides in pertinent part that "Church 
Attorneys . . . need not reside in or be members of the Diocese proceeding under this Title."  
Moreover, while Canon IV.2 requires that Church Attorneys be attorneys at law, there is no re-
quirement in TEC canons that they be members of the bar of the state in which the Diocese is 
located. 
 
In recent Title IV cases the Diocese has used as legal advisors two attorneys experienced in 
such procedures, one from the Diocese of Newark, and one from the Diocese of Long Island, 
both former Church Attorneys in their dioceses.  Under our current diocesan canon, neither 
could qualify to serve as a Church Attorney in our diocese despite being permitted to so serve 
under the terms of the Canons of The Episcopal Church.   
 
Upon review of the relevant canons, the Committee agrees that the Church Attorney cannot 
consistently with Episcopal Church canons be restricted to membership in a congregation in the 
Diocese.  They believe, however, that such an officer should be an Episcopalian in any event, 
and they believe that membership in the Bar of New Jersey should be maintained as a qualifi-
cation as well.  An argument can be made that representing the Church in a Title IV case is 
technically the "practice of law," which is licensed in New Jersey by the state Supreme Court.  
An out-of-state lawyer practicing law in the state can be subject to discipline by the court, which 
would interfere with exercising the duties of this diocesan role.  In any event, the Committee's 
position is that familiarity with local norms such as rules of evidence and procedure, as well as 
having relationships with other New Jersey attorneys, should be kept as a qualification for the 
position. 
 
Accordingly, the Committee proposes the following implementing resolution: 
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Implementing Resolution IV:  Resolved, That Section 4 of Canon 68 of the Canons of the 
Diocese of New Jersey be amended to read as follows (insertions shown by double-under-
line, deletions by strikethrough): 
 

SECTION 4. Church Attorneys. (a)  A Church Attorney shall be elected annually by the 
Diocesan Convention to serve for a one-year term, and he or she may stand for reelec-
tion.  The Standing Committee may appoint additional Church Attorneys as necessary.  
Any remuneration to a Church Attorney must be pursuant to a written retainer agree-
ment approved by the Diocesan Council.  Any Church Attorney must be a communi-
cant of The Episcopal Church and a an adult confirmed communicant in good standing 
of a congregation in the Diocese and member in good standing of the Bar of the State 
of New Jersey but need not reside in or be a member of the Diocese.  No Chancellor, 
Vice Chancellor, Advisor, Conciliator, Intake Officer, or Investigator, nor any person 
affiliated in the practice of law or otherwise with any of such persons, shall be eligible 
to serve as a Church Attorney. 
 
(b) Any Church Attorney may be removed from office for cause by the Standing Com-
mittee after the Church Attorney has had an opportunity to be heard by the Standing 
Committee. 
 
(c) A vacancy in the office of Church Attorney shall be filled by the Standing Commit-
tee until the next annual meeting of the Convention. 
 

The Standing Committee on Constitution and Canons recommends the adoption of this imple-
menting resolution. 
 
 

Part V 
Canon 74, Section 1 

Clergy Continuing Education and Sabbatical Leave 
 
Canon 74, Section 1, sets forth the minimum compensation components for clergy.  Subsection 
(a) of Section 1 governs cash salary, Subsection (b) housing, Subsection (c) professional ex-
pense reimbursement, Subsection (d) Social Security offset, Subsection (e) continuing educa-
tion allowance, and Subsection (f) medical and other insurance premiums.   
 
Canon 74 does not currently address sabbatical leave, although the Standing Commission on 
Clerical Compensation developed a Draft Sabbatical Policy promulgated in June 2016.  Their 
draft suggests using unused professional expense and continuing education allowances as a 
possible funding source for sabbatical leave, and they have now proposed to permit this by 
amending Canon 74(1)(c) and subsequent Subsections as follows (insertions shown by double-
underline, deletions by strikethrough): 
 

(c) The parish or mission shall pay the clergyperson a professional expense reimburse-
ment in accordance with one of the following alternatives: 

(1) The clergyperson shall submit periodically to the parish or mission treasurer an 
accounting of professional expenses incurred and shall be reimbursed for the amount 
billed; provided, however, that the total of the amount billed shall be in accordance with 
the amount set by the Clergy Compensation Chart or a higher negotiated amount.  
(2) The parish or mission shall provide the clergyperson with an automobile for profes-
sional use and pay the cost of operating it. In addition, the clergyperson shall submit 
periodically to the parish or mission treasurer an accounting of other professional ex-
penses incurred and shall be reimbursed for the amount billed. 
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(d) Any unused funds from the professional expense budgetary allocation may, with vestry 
approval, be accumulated in a sabbatical account to cover costs associated with sabbatical 
leave.   
(d) (e) Social Security offset shall be one-half the clergyperson's Social Security Self Em-
ployment Tax on cash salary and housing provided by the parish or mission. If the clergy-
person has taken the proper legal steps to be exempt from Social Security, the vestry shall 
pay the clergyperson an equivalent amount. The clergyperson may direct the vestry to pay 
all or part of this amount into a tax-deferred saving plan of the clergyperson’s choice. The 
balance, if any, shall be paid to the clergyperson directly. 
(e) (f)  The annual amount of continuing education allowance shall be not less than 3% of 
the minimum cash stipend for a newly ordained full-time Curate or Assistant as established 
in the Clergy Compensation Chart adopted by Diocesan Convention. The clergyperson is 
entitled to one two weeks of leave time per year with full compensation for continuing edu-
cation purposes, including retreat time. Both unused leave time and continuing education 
allowance (up to $500 per year) may be accumulated for as much as seven years and can 
be used toward sabbatical leave, with vestry approval. Accumulated leave time and allow-
ance are forfeited upon termination of the pastoral relationship. The leave time and allow-
ance can be used by the clergyperson only in a continuing education pursuit approved by 
the vestry. If the vestry withholds approval, the clergyperson may appeal to the Standing 
Committee of the Diocese, and the decision of the Standing Committee shall be final and 
binding on all parties. 
(f) (g) The parish or mission shall pay medical, dental, and life insurance premiums to the 
extent provided in Canon 36. 

 
The Committee has reviewed these proposed changes and finds them in certain regards prob-
lematical.  First of all, there is no definition proposed for "sabbatical leave".  That term is only 
defined in the above-mentioned Draft Sabbatical Policy, which, being a draft only, has not been 
approved by the Convention.  Secondly, the proposal would change diocesan policy by redirect-
ing current clergy financial benefits from the long-approved professional-expense and continu-
ing-education categories to a different category, what one member of the Committee termed 
"robbing Peter to pay Paul".  We feel that it would be better practice for such a policy to be 
approved by the Convention prior to taking steps to amend canons.  Third, the proposal would 
permit the accumulation of unused annual professional-expense-allowance funds, a practice not 
currently permitted by diocesan canon.  This could adversely impact congregational budgets.  
Finally, we question whether "retreat time" is properly included within the category of "continuing 
education". 
 
The Committee expresses no opinion as to the tax ramifications of any of the proposals to fund 
sabbatical leave at a future date. Congregations and their employees are cautioned to consult 
their own tax advisors before instituting any plans. 
 
Aside from these policy issues, if the Convention decides to approve these changes, the lan-
guage proposed by the Commission can be improved.  There is no need to introduce a new 
subsection (d) that only applies to the benefit contained in subsection (c).  The current language 
seems to require that professional-expense allowance if an automobile is provided need not 
correspond to the Clergy Compensation Chart, but clearly any allowance — with or without a 
provided automobile — is governed by the Chart.  And the changes in the continuing-education 
subsection do not employ parallel construction for parallel concepts.  These problems are cor-
rected in the implementing resolution below. 
 
Accordingly, the Committee proposes the following implementing resolution: 
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Implementing Resolution V:  Resolved, That Subsections (c) through (f) of Section 1 of 
Canon 74 of the Canons of the Diocese of New Jersey be amended to read as follows 
(insertions shown by double-underline, deletions by strikethrough): 
 

(c) The Parish or Mission shall pay the clergyperson a professional expense 
reimbursement in accordance with up to the annual amount set by the Clergy 
Compensation Chart, or a higher negotiated amount, based on one of the following 
alternatives: 
 

(1) The clergyperson shall submit periodically to the Parish or Mission treasurer 
an accounting of professional expenses incurred and shall be reimbursed for the 
amount billed; provided, however, that the total of the amount billed shall be in 
accordance with the amount set by the Clergy Compensation Chart or a higher 
negotiated amount. 
 
(2) The Parish or Mission shall provide the clergyperson with an automobile for 
professional use and pay the cost of operating it.  In addition, the clergyperson 
shall submit periodically to the Parish or Mission treasurer an accounting of other 
professional expenses incurred and shall be reimbursed for the amount billed.  

 
Any unused annual professional expense allowance funds may be accumulated for as 
much as seven years but are forfeited upon termination of the pastoral relationship.  
Accumulated funds may be used to cover the costs for sabbatical leave approved by 
the vestry. 
 
(d) Social Security offset shall be one-half the clergyperson's Social Security Self 
Employment Tax on cash salary and housing provided by the Parish or Mission.  If the 
clergyperson has taken the proper legal steps to be exempt from Social Security, the 
vestry shall pay the clergyperson an equivalent amount. The clergyperson may direct 
the vestry to pay all or part of this amount into a tax-deferred saving plan of the clergy-
person’s choice.  The balance, if any, shall be paid to the clergyperson directly. 
 
(e) The annual amount of continuing education allowance shall be not less than 3% of 
the minimum cash stipend for a newly ordained full-time Curate or Assistant as estab-
lished in the Clergy Compensation Chart adopted by Diocesan Convention. The clergy-
person is entitled to one week two weeks of leave time per year with full compensation 
for continuing education purposes, including retreat time. Both unused leave time and 
up to $500 of continuing education allowance per year may be accumulated for as 
much as seven years.  Accumulated leave time and allowance are forfeited upon termi-
nation of the pastoral relationship. The leave time and allowance can be used by the 
clergyperson only in a continuing education pursuit or to cover the costs for sabbatical 
leave approved by the vestry.  If the vestry withholds approval, the clergyperson may 
appeal to the Standing Committee of the Diocese, and the decision of the Standing 
Committee shall be final and binding on all parties. 
 
(f) The Parish or Mission shall pay medical, dental, and life insurance premiums to 
the extent provided in Canon 36. 
 

The Standing Committee on Constitution and Canons makes no recommendation as to the 
adoption of this implementing resolution. 
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Part VI 
Canons 36(3)(c)(2), 74(1), 74(1)(f), and 74(4)  

Payment of Health Insurance Premiums 
 
The final subsection of Canon 74, Section 1, quoted in Part V above, includes the payment by 
congregational employers of medical, dental, and life-insurance premiums as part of clergy and 
lay compensation, "to the extent provided in Canon 36".   Canon 36(3)(c)(2), as amended last 
year, provides that if an employee wants a more expensive insurance plan than the congrega-
tion is obliged to pay for, the congregation can require the employee to pay the difference. 
 
Fr. Elmer L. Sullivan has proposed a series of four canonical amendments addressed to this 
topic.  The first is to amend Canon 74(1)(f) as follows: 
 

(f) The parish or mission shall pay medical, dental, and life insurance premiums to the ex-
tent provided in Canon 36.  If the governing body of the congregation requires the clergy 
person to pay the additional premium cost as provided in Section 3(c)(2) , the clergy person 
may require the governing body of the congregation to reallocate part of cash salary as 
additional insurance premium payment in an amount sufficient to cover the additional 
premium cost.  Each year, the governing body of the congregation shall provide the clergy 
person with a written record of this reallocation for the following calendar year by December 
31 of the preceding year.  This reallocation shall be applied to the requirement for cash 
salary provided for in subsection (a) of this section. 

 
The second is to amend Canon 74(4) as follows: 
 

SECTION 4. Upon request and with the written consent of the member of the clergy con-
cerned, the Commission on Clerical Compensation may approve adjustments in the cash 
salary, housing allowance (if any), medical insurance premiums, and professional expense 
reimbursement required by Sections 1 through 3 of this Canon if the total of these three four 
items meets the appropriate minimum requirements in these three four areas. 

 
The third is to amend the opening paragraph of Canon 74(1) as follows: 
 

SECTION 1. Each Parish and Mission in the Diocese shall provide compensation for its 
rector, vicar, assistant, interim, or priest-in-charge in accordance with the provisions of this 
section.  Terms of compensation shall be set forth in a letter of agreement, subject to the 
approval of the Bishop. Compensation shall include cash salary, housing, professional 
expense reimbursement, Social Security offset, and continuing education allowance, and 
medical, dental, and life insurance premiums, in accordance with the following subsections: 
 

The fourth is to amend Canon 36(3)(c) as follows: 
 

(c) Medical benefits must be offered to eligible actively employed clergy and lay employ-
ees, and the employing congregation must pay those working at least 1,500 hours per year 
a percentage of the premium cost for both employees and dependents set forth in the fol-
lowing subsections of this Section 3(c). There is no employer premium payment require-
ment for clergy and lay employees who work at least 1,000 but fewer than 1,500 hours per 
year; however, if premium payments are provided, parity between clergy and lay employees 
must be maintained. 

(1) Each year by October 1 the Benefits Committee shall specify and announce a 
traditional medical plan that shall be the standard for congregations to pay one 
hundred percent of the plan's premium cost for its clergy and lay employees for the 
following calendar year. 
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(2) If any clergy or lay employee elects to participate in a health plan that has a higher 
premium cost than that of this standard plan, then the congregation may require that 
such clergy or lay employee pay the additional premium cost for such plan.  If the gov-
erning body of the congregation requires the clergy or lay employee to pay the addi-
tional premium cost for such plan, the clergy or lay employee may require the govern-
ing body of the congregation to reallocate part of cash salary as additional insurance 
premium payment in an amount sufficient to cover the additional premium cost.  Each 
year, the governing body of the congregation shall provide the clergy or lay employee 
with a written record of this reallocation for the following calendar year by December 31 
of the preceding year. 
(3) If any clergy or lay employee elects to participate in a high-deductible health plan 
option, and the congregation elects to make a contribution to a health savings account 
of that clergy or lay employee, then parity applies, and the congregation must also 
make an equivalent contribution to a health savings account for any other clergy or lay 
employee who participates in a high-deductible health plan option. 

 
Fr. Sullivan's explanation for these proposals is as follows: 
 

For an employee, the biggest advantage to having your employer provide and pay the pre-
miums for health insurance coverage is that this benefit is then exempt from taxes.  Those 
who purchase health insurance for themselves must pay the premiums from income which 
has been taxed in several ways. 
Up until the year 2016, health insurance provided for employees through the Diocese and 
the Episcopal Church Medical Trust was tax-exempt because the premiums were paid by 
the employers.  That will change in 2017 when a new policy goes into effect that permits 
employers, who wish to do so, to require clergy to pay from their own pockets that part of 
the premiums that exceeds the premium of the standard plan approved by the Benefits 
Committee.  If the employing church agrees to pay the extra premium, there is no problem. 
But if they require the employee to pay it, this will create tax problems for both the employ-
ers and the clergy. 
There is a way around this problem. If a sufficient amount of the employee's cash salary is 
reallocated by the employer as "additional health insurance premium payment" there will be 
significant advantages, because taxes can be avoided.  The purpose of Proposed Amend-
ment Number 1 [Canon 74(1)(f)] is to provide for that practice. 
For example, if a cleric who is married and has children selects coverage with the United 
HC Choice Plus insurance plan instead of the base plan designated by the Benefits Com-
mittee, the difference in premiums cost for 2017 will be $4,752.  If employees pay this from 
their own pockets, there will also be taxes to pay.  In addition to whatever federal and state 
income tax this amount may be subject to, a 15.3% payroll tax (medicare and social secu-
rity) will be levied amounting to $700 to be split by the cleric and the employer.  In addition, 
the employer will be charged an 18% assessment by the Church Pension Fund amounting 
to $823. 
The amount of the unnecessary taxes and assessments will be smaller for those clergy who 
are covered by a single or couples plan, but it remains important to be fiscally responsible 
and avoid unnecessary expenditures. 
These taxes and assessments can be avoided if the employer reallocates part of the cler-
ic's cash salary to additional health insurance premium payments.  This reallocation should 
be clearly reflected in the budget adopted by the governing body of the congregation.  A 
similar provision for reallocation to a cleric's housing allowance is already in effect, and may 
be found in Section 1, subsection (b) of this canon.   
Most important, this practice can and should be instituted immediately.  Clergy and congre-
gations who are effected should adopt a 2017 budget in December of 2016 that includes 
the appropriate reallocation and thereby avoid unnecessary taxes and assessments. 
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Proposed amendments 2 and 3 [Canon 74, Section 4 and Canon 74, Section 1] are 
housekeeping amendments that take note of the principle amendment of Canon 74, Sec-
tion 1(f). 
Proposed Amendment 4 - Canonical provisions about clergy compensation belong in 
Canon 74, as is the case with Amendment 1, discussed above.  However, the changes that 
have been made in Canon 36 that take effect in 2017 apply to both clergy and lay employ-
ees; therefore, amendment is also needed in Canon 36, Section 3, to include lay employ-
ees, and that is the purpose of Proposed Amendment 4.  The wording is similar, but it in-
cludes both clergy and lay employees in a manner that establishes parity between them, 
which is one of the guiding principles of Canon 36. 

 
The Committee has consulted with the Benefits Committee, the Standing Commission on Cleri-
cal Compensation, and the Chief Financial Officer of the Diocese. We have been told conflicting 
assessments as to whether the Internal Revenue Service would exempt the proposed reallocat-
ed portion of cash salary from income taxation (or for that matter Medicare and social security 
calculations); it may well be considered taxable income. A further question has been raised as 
to whether the "reallocated" salary would be included or excluded from pension calculations. 
And the answers may vary depending on whether the insurance policy covers just the employee 
or the employee's spouse or family as well. These issues will impact congregational liabilities as 
well as those of the employee. 
 
We are advised that the Church Pension Group is in the process of preparing its 2017 Tax 
Guide For Episcopal Ministers For 2016 Tax Returns, expected to be published around the end 
of February 2017. This publication may well address the tax and pension issues that could re-
sult from the proposed reallocation. If it does, and particularly if the CPG's preparation involves 
obtaining a letter ruling from the IRS, this could inform the Committee as to the necessity and 
propriety of the types of amendments embodied in this proposal. And it may well be that no 
canonical changes may be necessary for congregations and their employees to implement such 
reallocations. 
 
In addition, all groups we consulted agree that if a church employee pays additional medical in-
surance premiums out of pocket without a salary reallocation, those payments should be deduc-
tible if the employee itemizes deductions. 
 
Given the information received, the Committee's position is that no such changes should be 
made at this time, although the issues may be revisited in the future if further information is 
available. While the "housekeeping" portions of Fr. Sullivan's unitary proposals might be worth 
considering, the Committee feels justified in putting this matter over for reconsideration next 
year. 
 
Accordingly, the Committee presents the following implementing resolution: 
 

Implementing Resolution VI:  Resolved, That Subsection (c) of Section 3 of Canon 36 of 
the Canons of the Diocese of New Jersey be amended to read as follows (insertions shown 
by double-underline): 
 

(c) Medical benefits must be offered to eligible actively employed clergy and lay 
employees, and the employing congregation must pay those working at least 1,500 
hours per year a percentage of the premium cost for both employees and dependents 
set forth in the following subsections of this Section 3(c). There is no employer 
premium payment requirement for clergy and lay employees who work at least 1,000 
but fewer than 1,500 hours per year; however, if premium payments are provided, 
parity between clergy and lay employees must be maintained. 
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(1) Each year by October 1 the Benefits Committee shall specify and announce a 
traditional medical plan that shall be the standard for congregations to pay one 
hundred percent of the plan's premium cost for its clergy and lay employees for the 
following calendar year. 
(2) If any clergy or lay employee elects to participate in a health plan that has a 
higher premium cost than that of this standard plan, then the congregation may 
require that such clergy or lay employee pay the additional premium cost for such 
plan.  If the governing body of the congregation requires the clergy or lay 
employee to pay the additional premium cost for such plan, the clergy or lay 
employee may require the governing body of the congregation to reallocate part of 
cash salary as additional insurance premium payment in an amount sufficient to 
cover the additional premium cost.  Each year, the governing body of the 
congregation shall provide the clergy or lay employee with a written record of this 
reallocation for the following calendar year by December 31 of the preceding year. 
(3) If any clergy or lay employee elects to participate in a high-deductible health 
plan option, and the congregation elects to make a contribution to a health savings 
account of that clergy or lay employee, then parity applies, and the congregation 
must also make an equivalent contribution to a health savings account for any 
other clergy or lay employee who participates in a high-deductible health plan 
option. 

 
and be it  
 
Further Resolved, That the opening paragraph of Section 1 of Canon 74 of the Canons of 
the Diocese of New Jersey be amended to read as follows (insertions shown by double-
underline, deletions by strikethrough): 
 

SECTION 1. Each Parish and Mission in the Diocese shall provide compensation for 
its rector, vicar, assistant, interim, or priest-in-charge in accordance with the provisions 
of this section.  Terms of compensation shall be set forth in a letter of agreement, 
subject to the approval of the Bishop. Compensation shall include cash salary, 
housing, professional expense reimbursement, Social Security offset, and continuing 
education allowance, and medical, dental, and life insurance premiums, in accordance 
with the following subsections: 

 
and be it  
 
Further Resolved, That Subsection (f) of Section 1 of Canon 74 of the Canons of the 
Diocese of New Jersey be amended to read as follows (insertions shown by double-
underline): 
 

(f) The parish or mission shall pay medical, dental, and life insurance premiums to the 
extent provided in Canon 36.  If the governing body of the congregation requires the 
clergy person to pay the additional premium cost as provided in Section 3(c)(2) , the 
clergy person may require the governing body of the congregation to reallocate part of 
cash salary as additional insurance premium payment in an amount sufficient to cover 
the additional premium cost.  Each year, the governing body of the congregation shall 
provide the clergy person with a written record of this reallocation for the following 
calendar year by December 31 of the preceding year.  This reallocation shall be 
applied to the requirement for cash salary provided for in subsection (a) of this section. 

 
and be it  
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Further Resolved, That Section 4 of Canon 74 of the Canons of the Diocese of New Jersey 
be amended to read as follows (insertions shown by double-underline, deletions by 
strikethrough): 
 

SECTION 4. Upon request and with the written consent of the member of the clergy 
concerned, the Commission on Clerical Compensation may approve adjustments in the 
cash salary, housing allowance (if any), medical insurance premiums, and professional 
expense reimbursement required by Sections 1 through 3 of this Canon if the total of 
these three four items meets the appropriate minimum requirements in these three four 
areas. 
 

The Standing Committee on Constitution and Canons recommends against the adoption of this 
implementing resolution. 
 
 

Part VII 
Canon 36, Section 3(c)(1) 

Standard Traditional Medical Plan 
 
As amended last year, Canon 36 changed the definition of the standard health-insurance policy 
that would cover congregational eligible employees from "the one chosen by the rector" to one 
selected by the Benefits Committee to be the standard for the entire diocese.  Canon 36(c)(1) 
provides: 
 

(1) Each year by October 1 the Benefits Committee shall specify and announce a 
traditional medical plan that shall be the standard for congregations to pay one hundred 
percent of the plan's premium cost for its clergy and lay employees for the following 
calendar year. 

 
Fr. Elmer L. Sullivan has proposed to limit this provision by the following amendment: 
 

(1) Each year by October 1 the Benefits Committee, acting with the advice and consent of 
the Standing Committee of the Diocese, shall specify and announce a traditional medical 
plan that shall be the standard for congregations to pay one hundred percent of the plan's 
premium cost for its clergy and lay employees for the following calendar year. 

 
His offered the following rationale for this proposal: 
 

The original purpose of the Insurance Committee, which is now called the Benefits 
Committee, was to make recommendations to Diocesan Convention about insurance 
carriers and insurance plans.  The final selections were made by the Convention. 
When the Denominational Health Plan came into effect in recent years it required health 
insurance plans to be selected in the fall, and because the Convention is held in winter, 
Convention approval became impossible.  The present canon empowers the Benefits 
Committee, an appointed body, to make such decisions independently.  The purpose of this 
proposed amendment is to require their decisions to be referred to and approved by a body 
elected by the Convention, the Standing Committee of the Diocese, which is sometimes 
referred to as the Convention in recess. 

 
The Committee consulted the Benefits Committee as to their view on this proposal.  That 
Committee noted that it had considered such language in the amendment to Canon 36(3)(c)(1) 
that it had successfully proposed last year but intentionally did not include it.  For one thing, 
Canon 36(2) already provides that "Between meetings of the Convention, in the case of urgent 
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need, or when specifically authorized by Convention to act in its stead, the Benefits Committee 
may approve changes in the benefit programs as it deems necessary."  Thus the Benefits 
Committee has already been given authority by the Convention to act, and specifically (by 
Canon 36(3)(c)(1) as approved last year) to determine the "standard plan" for premium-
coverage purposes.   
 
Moreover, inserting a secondary level of approval for this determination can well cause delays 
that will prejudice clergy, lay employees, and congregations in their health-insurance decisions.  
There is a strict timetable:  The Church Pension Group releases the available plans at the 
beginning of September.  The Benefits Committee must then meet to deliberate and determine 
which plan should be the "standard" one, and this decision must be disseminated to all the 
affected congregations and employees in the Diocese.  The employees must then make health-
care insurance decisions during the Open Enrollment period, which is during the month of 
October.  If the Standing Committee is to be required to "advise and consent" to the Benefits 
Committee's decision, it may well have to hold a special meeting for this purpose in order to be 
able to reach a determination and get it broadcast in time for Open Enrollment decisions to be 
timely made. 
 
Finally, we note that the members of the Benefits Committee either have or can acquire through 
their tenure on the Committee a degree of expertise as to the benefit programs of the Diocese, 
including health-insurance benefits.  There can be no assurance that members of the Standing 
Committee would have or would develop any such expertise.  The Standing Committee already 
(Canon 36(1)) will have approved the appointment of every member of the Benefits Committee.  
It therefore seems pointless to require them also to have to rubber-stamp that Committee's 
decisions. 
 
Accordingly, the Committee presents the following implementing resolution: 
 

Implementing Resolution VII:  Resolved, That Subsection (c)(1) of Section 3 of Canon 36 
of the Canons of the Diocese of New Jersey be amended to read as follows (insertions 
shown by double-underline): 
 

(1) Each year by October 1 the Benefits Committee, acting with the advice and 
consent of the Standing Committee of the Diocese, shall specify and announce a 
traditional medical plan that shall be the standard for congregations to pay one 
hundred percent of the plan's premium cost for its clergy and lay employees for the 
following calendar year. 
 

The Standing Committee on Constitution and Canons recommends against the adoption of this 
implementing resolution. 
 
 

Conclusion 
 
The Committee has received no further timely proposals for consideration for this year.  The 
Committee reminds members of Convention that proposals for amendments to the constitution 
or canons must be submitted to the Committee by December 1, 2017 for consideration at the 
2018 diocesan convention. 
 
The Committee appreciates the input it receives from other diocesan bodies within the areas of 
their expertise.  The Committee also notes that the Rev. Dr. Jeffrey M. Kirk and Donna Freidel, 
Esq. are completing their current terms on the Committee, although they have been nominated 
for a further term.  We thank them for their service to the Committee. 
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Respectfully submitted, 
 
The Reverend Dr. John P. Mitchell, Chair 
Paul De Sarno, Esq., Vice Chair 
Donna Freidel, Esq. 
The Reverend Dr. Jeffrey M. Kirk 
Canon Paul Ambos, Esq., Secretary 
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Appendix A 

 

Memorandum on Election Reporting Issues 

by Canon Paul Ambos, Chancellor 

 

The Rev'd Elmer L. Sullivan has addressed election reporting issues in the wake of the amend-

ments to the Rules of Order for Diocesan Convention adopted last year allowing voting for less 

than all of the candidates to be elected in a multi-position ballot section.   

 

The Report to Convention of the Rules of Order Committee describing this proposal stated: 

 

 

Parliamentary sources suggest that there could have be a justification for the former rule when 

Diocesan Convention ballots were counted by hand, as it makes tallying and checking easier and 

quicker.  This argument, however, no longer applies now that Convention ballots are counted by 

VoteScan and tallied by computer program. 

 

In a memorandum submitted to the Standing Committee on Constitution and Canons, Fr. Sulli-

van stated his positions: 

 

1. Majority - All elections at Diocesan Convention are determined by a majority, not a 

plurality. 

2. Election by a majority means receiving votes from a majority of the persons who are 

voting. Another way to express this is to say that a candidate must receive votes on a major-

ity of the valid ballots cast. 

3. The word "ballot" and the word "vote" are not synonymous. A ballot is a piece of paper 

on which a voter casts one or more votes. A vote is a mark on the ballot that indicates the 

voters’ choice of candidates. 

4. A majority is achieved when a candidate receives votes on at least one more than half 

the number of valid ballots cast. To express it differently, at least one more vote than half of 

the number of persons voting. 

 

Following Fr. Sullivan's definitional principles, the Rules of Order were amended sometime in 

the last twenty years or so to embody his position in the section of the Rules specifying the form 

of report to the Convention on balloting results.  In 1992, for example, Rule XX required in per-

tinent part: 

 

A majority of the Committee agrees to the change that VoteScan suggests, thus making 

the following change in Rule VI.2 (deletions shown by strikethrough, insertions by dou-

ble-underline): 

For each office to be elected, each ballot cast must contain votes for the 

same no more than the number of persons as there are positions to be filled 

or else the ballot will be disqualified as to that office. 

The Committee recognizes that if this rule change is approved by Convention, other 

provisions of the Constitution, Canons, or Rules of Order may need to be amended to 

conform to the change, such as rules depending on the number of valid ballots cast in-

stead of the number of valid votes. Any such changes would be initiated for next year's 

Convention after adequate review. 
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In all elections by ballot, the Chair of the Balloting Committee shall report to the 

President the number of votes cast, the number necessary for election and the 

number of votes for the respective candidates. 

 

Sometime thereafter this provision was changed, as in the 2015 Rule VI.7: 

 

 

When the Diocese changed from counting votes by hand to tallying them by VoteScan, Deacon 

Jack Langston gave VoteScan a formula for determining the number of votes necessary to elect 

in a multiposition ballot:  The number of votes cast ÷ the number of positions to fill ÷ 2 (+1).  

This is the formula used for the past several years by VoteScan to determine the votes necessary 

to elect, and their tally sheets for multiposition ballots (other than in a vote by orders) according-

ly report total votes cast and votes necessary to elect, using this formula (but, as noted in the fol-

lowing paragraph, some of the labeling is wrong).  For a vote by orders, rather than reporting 

total votes cast, their tally sheet in fact reports the total number of ballots and the total clergy and 

lay ballots, along with the other information required to determine order of precedence. 

 

I attach two sample VoteScan tally sheets for multiposition ballots from the 2016 convention, 

one from Office C (a vote by orders) and the other from Office E.  I note that for the non-vote-

by-orders report, the number given is for total votes and for votes necessary to elect, although 

they are misidentified on the report as "Total Ballots Cast" and "Ballots Necessary to Elect".  We 

did not have 1,296 voting members of the Convention present. 

 

Rule of Order XVII provides that matters not covered by the Rules and not in conflict with the 

Constitution or Canons should be governed by the latest edition of Robert's Rules of Order.  

Robert's Rules of Order Newly Revised (11th Ed, p. 441), provides: 

 

In an election of members of a board or committee in which votes are cast in one 

section of the ballot for multiple positions on the board or committee, every ballot 

with a vote for one or more candidates is counted as one vote cast, and a candi-

date must receive a majority of the total of such votes to be elected. In such a 

case, if more than the prescribed number receive a majority vote, the places are 

filled by the proper number receiving the largest number of votes. If less than the 

proper number receive a majority vote, those who do have a majority are elected, 

and all others remain as candidates for the necessary repeated balloting. Similarly, 

if some individuals receive a majority but are tied for the lowest position that 

would elect, all of them also remain as candidates on the next ballot. 

 

This terminology is a bit confusing.  In essence, Robert's identifies any ballot with at least one 

vote in a multiposition section as a "vote", a majority of which "votes" are needed for election.  

This is despite the fact that such ballot section can have several actual votes for the various can-

didates.  If a particular ballot has no votes cast in that section, then it is not counted as a "vote" 

for purposes of determining a majority. 

 

For all elections, the Chair of the Balloting Committee shall report to the Presi-

dent for each office (a) the total number of valid ballots cast, (b) the number of 

votes necessary for election, and (c) the number of votes for each candidate. 
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Although Fr. Sullivan's memo uses different terminology, if one assumes that a "valid ballot" is 

equivalent to any ballot that has one or more votes cast not exceeding the number of candidates 

to be elected, then his formulation is equivalent to that of Robert's. 

 

The problem with the Langston formula, when applied to ballots that can be valid despite not 

containing votes for all of the positions to be elected, is that it can understate the number of votes 

necessary for an election.  For example, for the attached Office E tally, presumably the 1296 

total votes represent 432 ballots if all ballots were cast for all three positions to be filled.  Under 

the Langston formula, and using a majority of the valid ballots, the same number of votes neces-

sary to elect is obtained:   

((1296 ÷ 3 ÷ 2) + 1) = 217  

vs.  

(432 ÷ 2) + 1 = 217.   

If, however, those 432 ballots had some lesser number of total votes, say an average of two per 

ballot rather than the whole three, the formula would yield ((864 ÷ 3 ÷2) + 1 = 145, while the 

majority of ballots would still be 217. 

 

In sum, it is possible that utilization of the Langston formula on this last convention's voting data 

may have yielded an incorrect calculation of the number of votes necessary for an election, and 

so some persons may have been declared elected who technically should not have been if we 

were properly using the rule set forth in Robert's.  From other tally sheets, it is possible to infer 

the total number of ballots cast, but that number is not stated in the VoteScan report for any par-

ticular office reported according to the Langston formula. 

 

I have opened discussions with VoteScan, and it appears that we can choose other reporting op-

tions that would replace the Langston formula and give results in accordance with the require-

ments of Robert's Rules of Order. 

 

In the meanwhile, no changes in the diocesan Rules of Order or the Constitution and Canons are 

strictly required in order to accomplish this.  The needed change must come from VoteScan.  In 

the meanwhile, the amendment proposed by Fr. Sullivan may add some clarity and would ac-

complish the same result as the concept of "majority of votes cast" as described in Robert's for 

multiposition ballot sections. 

 








