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Decision 2016: What the Election Results 
Mean for Health Plan Sponsors 

 

President-elect Donald Trump campaigned on the message that if elected, he would shake 
things up. We expect he will do just that, with the help of a Republican-controlled Congress. 

The Future of the Affordable Care Act 

For all of the reported disarray in the Republican Party, a consistent message over the last six 
years has been the party’s opposition to the Affordable Care Act (ACA). Repeal of the ACA, 
including the employer play-or-pay mandate, seems inevitable now that Republicans control 
the presidency and both chambers of Congress. 

Lockton Comment: The ACA is still the law of the land. Prudent employers will want 
to continue to comply with the ACA, including the play-or-pay mandate and reporting 
requirements (Forms 1095-C are due to employees 11 days after Mr. Trump's 
inauguration) until formal guidance relieves them of those compliance obligations. This 
guidance might come swiftly in the form of an executive order soon after the 
inauguration, or be deferred until after a replacement plan is established. 

https://player.vimeo.com/external/189352659.hd.mp4?s=228a999cb0748f782de2b7cec9f76e1f97a6a588&profile_id=119
https://player.vimeo.com/external/189352659.hd.mp4?s=228a999cb0748f782de2b7cec9f76e1f97a6a588&profile_id=119
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Repealing the ACA will be easy (well, maybe…but we’ll get to that). Replacing it will be more 
difficult. Mr. Trump has provided few ACA-replacement details, but we do know he and key 
Congressional Republicans favor the following: 
 

 Allow the sale of individual health insurance across state lines 
 Expand the use of health savings accounts (HSAs) 
 Allow taxpayers to deduct all their premium payments, if they were not already paid on 

a pre-tax basis through an employer’s cafeteria plan 
 Require price transparency in medical services 

 Provide Medicaid block grants to states 
 Allow consumer importation of prescription drugs. 

A full repeal of the ACA is unlikely considering the popularity of some of its provisions. 
Specifically, Mr. Trump and many Republicans have explained that they favor keeping the: 
 

 Prohibition on pre-existing condition restrictions 
 Eligibility of employees’ adult children to age 26. 

The Senate Remains a Challenge 

While Republicans maintained control of the Senate, their majority is slim. The operating rules 
of the Senate are such that Democrats will maintain influence on any major legislation. In 
particular, 60 votes are required to defeat a filibuster. However, a procedural device called 
“reconciliation” allows for passage of budget-related items on a mere majority vote. The 
Democrats employed reconciliation to push the ACA through, in 2010, and we expect the 
Republicans to do the same, to push the ACA out, in 2017. 

The Next Two Years 

We don’t expect to see much action in Washington during the lame duck session of Congress, 
in advance of Mr. Trump’s inauguration early next year. Republicans know that the future 
power shift will provide them, in the very near future, with a smoother path to their desired 
outcomes. 

Beginning January 20, 2017, Inauguration Day in Washington, all bets are off. While we can’t 
predict where all the political chips will fall, we can bet that the chips will be flying. We’ll 
continue to keep you informed and in compliance with whatever comes next. 

And in Other News… 

Voters in Colorado soundly defeated an effort to install a single-payer healthcare system in the 
state. The initiative, a proposed Amendment 69 to the Colorado constitution, would have 
imposed a massive tax increase on individuals and businesses, and established a governing 
council to oversee implementation and administration of the healthcare program. The defeat 
of Amendment 69 follows Vermont’s rescission of a similar single payer platform after the 
governor there determined the state could not pay for the promised benefits. Time will tell 
whether other states will flirt with the single payer concept. Those that do will have to solve 
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the massive cost implications of such a measure. 

Scott Behrens, JD 
Compliance Services 

Want to Learn More? 

 

Join us for Decision 2016: What Now, After the Election? – a webcast that dives deep into 
what impact a Trump White House might have on your health plan. 

 

Complimentary Webcast 
Thursday, November 10 

2 – 3:30 p.m. CT 

Lockton Benefit Group | 444 West 47th Street | Suite 900 | Kansas City | MO | 64112 

Not Legal Advice: Nothing in this Alert should be construed as legal advice. Lockton may not be considered your 
legal counsel and communications with Lockton's Compliance Services group are not privileged under the attorney-

client privilege. 
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