
HSA Disclosure Statement 

A Health Savings Account (“HSA”) is an individually owned custodial or trust account established in accordance with Internal 
Revenue Code Section 223.  The Internal Revenue Code (“Code”) allows Eligible Individuals to establish an HSA with an IRS approved 
custodian or trustee, such as Bank of America to help save and pay for unreimbursed medical expenses.    Contributions made to the 
HSA by or on behalf of an accountholder who is an “Eligible Individual” are tax favored.  Earnings on HSA contributions are generally 
tax free.  And most importantly, distributions from the HSA are tax free when used for the qualified medical expenses of 
accountholder and the accountholder’s eligible family member’s expenses.   

We are pleased that you have decided to establish an HSA with Bank of America.  The specific terms and conditions that govern your 
HSA with Bank of America are contained in the Custodial Agreement that you previously received from Bank of America.  This 
Disclosure Statement provides a summary of the Code’s HSA requirements to help you better understand how your HSA with Bank 
of America operates.  If there is a conflict between this Disclosure Statement and the Custodial Agreement, the Custodial Agreement 
controls.  Also, an HSA is a tax qualified account for which you are solely responsible for satisfying the requirements prescribed by 
the Code.  Failure to satisfy those requirements can result in adverse tax consequences.  Bank of America does not nor is it 
authorized to provide tax or legal advice.  We encourage you to discuss your HSA with a qualified tax or legal advisor.   

Eligibility for an HSA 

Your ability to establish an HSA and make tax favored contributions to the HSA depends on whether you are an “Eligible Individual.”  
Eligibility for an HSA is generally determined on a monthly basis, with one exception.  You are an Eligible Individual for any month if 
you satisfy all of the following requirements on the first day of that month:  (1) You are covered in any capacity (i.e. employee, 
dependent, etc.) by a qualifying High Deductible Health Plan (HDHP); (2) You are also is not also covered in any capacity by any other 
health plan that is not an HDHP, with certain exceptions; (3) You are not entitled to benefits under Medicare; and (4) You cannot be 
claimed as a dependent on another person’s tax return.  If you qualify as an Eligible Individual, you may establish an HSA and 
contributions made by you or on your behalf by any other person are tax favored.  You are solely responsible for ensuring that you 
satisfy the eligibility requirements.   

Tax Status of Distributions: Unlike the tax status of contributions to the HSA, the tax status of distributions from 
the HSA do NOT depend on you being an Eligible Individual.  See “Distributions and Withdrawals” below for 
more information.  

What is an HDHP? 

An HDHP is a health plan (group plan or individual market insurance) that has an annual deductible that satisfies the minimum 
deductible prescribed by Code Section 223.   In addition, the annual out-of-pocket expenses required to be paid under the plan 
cannot exceed the statutory maximum out-of-pocket expense amount. Out-of-pocket expenses include the deductible, co-
payments, and other amounts the participant must pay for otherwise covered benefits, but do not include premiums or amounts 
that exceed the reasonable and customary limit (as determined by the health plan) or amounts not paid by the HDHP eligible plan 
due to lack of medical necessity. You can find the statutory minimum and out of pocket maximums for a year in the IRS 
Publication 969 for that year.  

Special Rule for Preventive Care Expenses: The HDHP generally may not pay for any expenses prior to the 
satisfaction of the deductible except for preventive care expenses.  

What types of coverage will disqualify me? 

If you are covered in any capacity on the first day of a month by a plan or arrangement that does not qualify as a HDHP, you will 
generally not qualify as an Eligible Individual for that month.  Such coverage or arrangements include but are not limited to:  

• Your Health FSA or a spouse’s Health FSA, unless that Health FSA is limited to dental, vision, and/or preventive care 
expenses; 



• A spouse’s Health Reimbursement Arrangement (“HRA”), unless that HRA is limited to dental, vision, and/or preventive care 
expenses; 

Special Rule for Health FSAs and HRAs:  You are considered covered by a Health FSA or HRA during a plan year, 
even if the Health FSA or HRA has a zero balance, unless your participation in either of those arrangements has 
been terminated (e.g. you or your spouse’s employment terminates).  However, if you or your spouse 
participates in a Health FSA that has a grace period, you are disqualified during the entire grace period UNLESS 
you have a zero balance on the last day of the plan year.  

What types of non-HDHP coverage can I have and still qualify as an Eligible Individual?  

An individual is not disqualified from being an Eligible Individual solely because he or she has any of the following types of coverage 
in addition to the HDHP:   

• Insurance for liabilities incurred under worker’s compensation laws; 
• Insurance for tort liabilities; 
• Insurance for liabilities relating to ownership or use of property;  
• Insurance for a specified disease or illness (e.g., cancer insurance); 
• Insurance paying a fixed amount per day (or other period) of hospitalization; and 
• Insurance for dental, vision or long term care. 

Am I disqualified if I am eligible for Medicare but have not yet enrolled in Medicare? 

You will not fail to qualify as an Eligible Individual solely because you are eligible for Medicare if you have not enrolled (either 
affirmatively or automatically).   

Are there any exceptions to the general eligibility rule? 

There are two exceptions to the general eligibility rule:  

• If you do not satisfy the eligibility requirements during each month of the year, but you satisfy the eligibility requirements 
on December 1 of a year, you are considered by the IRS to be an Eligible Individual during the entire year for purposes of 
contributions.  See the Contributions section below for more details. 

• You may rollover contributions from an HSA with another custodian to an HSA with Bank of America even though you are 
not an Eligible Individual at the time of the rollover.   

 

Annual Contributions to an HSA 

You or someone else may make contributions each year to your HSA.  Code Section 223 limits the amount that may be contributed 
each year to your HSA on a tax favored basis.  Your specific HSA contribution limits (“Individual Contribution Limits”) are based on 
the level of your HDHP coverage (self-only or family coverage), your age, your marital status, and the number of months that you are 
an Eligible Individual during the year (with one exception).  Contributions for a year may be made at any time prior to the due date 
of your tax return for that year. If contributions are made to your HSA in excess of your annual contribution limit (“Excess 
Contribution”) then you may be subject to an excise tax on the excess unless you take certain action.  

Special rule for Rollovers: You may make contributions to your HSA with rollovers from other HSAs and/or 
MSAs.  You may also contribute with trustee to trustee transfers from other HSAs, MSAs, and/or IRAs.  Amounts 
that are rolled over or transferred from another HSA or a Medical Savings Account are not counted towards the 
contribution limits for the year.  Special rules apply to transfers from an IRA. See the “Rollovers and Transfers” 



section below for more information. 

You may also earn additional amounts on the balance in your HSA.  See Earnings and Investments below for more information.   

How do I determine my Individual Contribution Limit?  

Your Individual Contribution Limit is based generally on the number of months that you are an Eligible Individual, the level of HDHP 
coverage that you have each month, and your age.  The maximum amount that may be contributed to your HSA on a tax favored 
basis for a calendar year is equal to the sum of monthly contribution amount for each month that you are an Eligible Individual 
(“Individual Contribution Limit”).   

The monthly contribution amount is equal to 1/12 of the statutory annual maximum contribution amount prescribed by the IRS for 
your level of HDHP coverage on the first day of that month (“Statutory Annual Contribution Limit).  There are two levels of coverage: 
self-only and family coverage.  Family coverage is any coverage other than self-only coverage.  The Statutory Annual Contribution 
Limit is typically adjusted for inflation each year. You can find the Statutory Annual Contribution Limits for a year in the IRS 
Publication 969 for that year.  In addition, if you turn age 55 during the year, the statutory, the Statutory Annual Contribution Limit is 
increased by $1,000.   

See Publication 969 for a chart that will help you calculate your Individual Contribution Limit.  

How does my marital status impact my Individual Contribution Limit?  

There are special contribution rules if a both spouses each have their own HSA.  If both spouses have self-only HDHP coverage, then 
each spouse is subject to the Statutory Annual Contribution Limit for self-only coverage.  If either spouse has family HDHP coverage, 
both spouses are treated as having family HDHP coverage under one HDHP. In that case, the maximum amount that the spouses 
may contribute to their respective HSAs in the aggregate is subject to the Statutory Annual Contribution Limits for family coverage. 
The spouses may agree on the specific allocation to each HSA.   

When can I make contributions?  

You can make contributions for a year at any time prior to the due date of your tax return for the year. You do not have to make 
contributions each month.  You can make contributions all at once at the beginning of the year, during the year, at the end of the 
year, after the end of the year so long as the contributions are made on or before the due date of your tax return for that year 
(typically April 15).   

How do I make contribution after the end of the year?  You must specifically tell Bank of America that the 
contribution you are making (or that is being made on your behalf) is for the prior calendar year.   

What happens if I make Excess Contributions? 

If contributions made to your HSA for a calendar year exceed your Individual Contribution Limit (“Excess Contributions”), you will 
owe a 6% excise tax on the Excess Contributions unless you withdraw the Excess Contributions plus earnings on those Excess 
Contributions prior to the due date of your tax return for that year (plus any extensions).    The IRS has prescribed a formula for 
calculating the earnings on Excess Contributions. 

How do I withdraw excess contributions?  You must tell Bank of America that you are withdrawing Excess 
Contributions or Bank of America will treat any such withdrawal as a regular distribution.  You are also 
responsible for calculating the earnings on the Excess Contributions.  

 



 Are there any exceptions to the general rule that I can only make contributions for months that I am an Eligible Individual? 

If you are not an Eligible Individual for the entire year, but you are an Eligible Individual on December 1 of that year, you may still 
make contributions for that year as though you were an Eligible Individual for the entire year (“December 1 Rule”).  Under December 
1 Rule, you are generally considered for each month that you are not actually an Eligible Individual to have the same level of HDHP 
coverage that you have on December 1. If you have family HDHP coverage on December 1, you are treated as having family HDHP 
coverage for the entire year.   

If contributions are made to your HSA for a year (“Contribution Year”) in reliance on the December 1 Rule (i.e. you make 
contributions for months during a Contribution Year that you were not actually an Eligible Individual), you must remain an Eligible 
Individual for all months in the following year or you will be required to include income, and you will be subject to a 20% excise tax 
on, the contributions that were made during the Contribution Year that exceed your actual Individual Contribution Limit for the 
Contribution Year. 

ROLLOVERS AND TRUSTEE TO TRUSTEE TRANSFERS  

You may rollover funds from another HSA or Medical Saving Account described in Code Section 220 (“MSA”).  You may also request 
a trustee to trustee transfer from another HSA, MSA and/or an IRA.  Rollovers and transfers are not applied to your Individual 
Contribution Limit for the year.   

What is a rollover?  

A rollover is a distribution from another HSA or MSA that you contribute to an HSA within 60 days of the date the distribution from 
the other HSA or MSA is received by you.   The IRS restricts the number of rollover contributions you can make to one every 12 
consecutive month period measured from the date you received the distribution from the other HSA or MSA.  You do not have to be 
an Eligible Individual to make a rollover contribution to an HSA.   

How do I make a rollover contribution to my HSA with Bank of America? You must notify Bank of America that 
the contribution you are making is a rollover contribution or it will be treated by Bank of America as a regular 
contribution.   

What is a trustee to trustee transfer? 

You may also request that another HSA or MSA custodian or trustee directly transfer your other HSA or MSA balance to another HSA 
custodian or trustee. You do not have to be an Eligible Individual to make a trustee to trustee transfer to an HSA.  See the Custodial 
Agreement for more information regarding trustee to trustee transfers to and from HSAs Bank of America.    

How do I make a transfer from an IRA to an HSA?   

You may make a once in a lifetime trustee-to-trustees transfer from an IRA to your HSA to the extent the transfer, along with all 
other annual contributions made during the year, doesn’t exceed your Individual Contribution Limit for the year.  Since transfers 
from IRAs are counted towards your Individual Contribution Limit, you must be an Eligible Individual to make such a transfer.  If you 
transfer funds from an IRA to your HSA, you must remain an Eligible Individual for 12 consecutive months (not including the month 
in which the transfer is made) or you must include the amounts transferred from the IRA in income and you will owe a 20% excise 
tax on such amounts. 

EARNINGS and Investments 

Your HSA is initially established as an interest-bearing custodial deposit account only (Cash Account). Once your Cash Account balance 
reaches a specified minimum balance, you may elect to invest amounts in excess of this specified minimum balance in one or more of 
the mutual funds available to accountholders (HSA Investments). See the Custodial Agreement for more information regarding 
interest earned on the Cash Account balance and the Investment Terms & Conditions for more information on HSA Investments.   



WITHDRAWALS AND DISTRIBUTIONS 

Amounts that are distributed from your HSA excluded from income so long as such amounts are for qualified medical expenses, as 
defined by Code Section 223.  Amounts distributed that are not for qualified medical expenses are subject to a 20% excise tax 
(subject to certain exceptions).   

In what ways can I make a withdrawal or distribution from the HSA? Bank of America provides different ways 
for you to make withdrawals or distributions, including but not limited to a debit card that you will receive when 
you establish your HSA.  

What are qualified medical expenses?  

Qualified medical expenses include amounts paid or incurred by the accountholder, the accountholder’s spouse or the 
accountholder’s dependents (as defined in Code Section 223) for “medical care”.  Medical care for purposes of Code Section 223 
includes amount paid or incurred for: 

• The diagnosis, cure, mitigation, treatment or prevention of disease, or for the purpose of affecting any structure or function 
of the body; 

• Transportation primarily for and essential to medical care referred to above; or  
• Certain lodging while away from home primarily for and essential to medical care, if such medical care is provided by a 

physician in a licensed hospital and is no significant element of personal pleasure, recreation or vacation in the travel away 
from home.  

The term medical care does not include cosmetic surgery. Generally qualified medical expenses do not include payment of insurance 
premiums; however, you may use your HSA to pay or reimburse premiums for the following coverage: 

• COBRA continuation coverage;  
• a qualified long term care insurance contract (as defined in section 7702(b) IRC);  
• a health plan during a period in which the individual is receiving unemployment compensation under any Federal or State 

law; or  
• Medicare premiums. 

Are there any exceptions to the general rule that distributions that are not for medical expenses are subject to a 20% excise tax? 

Any amounts distributed from an HSA that are not used to pay for qualified medical expenses are included in the gross income of 
the taxpayer; however, distributions in the following instances are not subject to the 20% excise tax: 

• Distributions due to the accountholder becoming disabled (defined under section 72(m)(7) IRC); 
• Distributions made to the beneficiary(ies) upon the death of the Account Holder (see “Death Beneficiaries” below for more 

information); 
• Distributions made to an Account Holder after such individual becomes eligible for Medicare due to age;  
• Amounts distributed to an ex-spouse pursuant to a divorce decree (see “Divorce” below for more information); and  
• Distributions from an HSA that are timely rolled over into another HSA (see “Rollovers and Transfers” above for more 

information). 

Who is the accountholder’s spouse? 

The accountholder’s spouse for purposes of the HSA rules includes any individual to whom the accountholder was legally married 
anywhere in the world and from whom the accountholder is not legally separated or divorced.  

Who are the accountholder’s dependents? 



The accountholder’s dependents for purposes of the HSA rules include any individual for whom the accountholder is able to take a 
deduction on his/her personal income tax return, subject to a few exceptions.  

Are “dependents” for HSAs the same dependents who qualify for tax free coverage under my health plan?  
They may not be.  The rules regarding tax free coverage for a dependent of an employee through an employer’s 
health plan are different than the rules tax free distributions from an HSA for the expenses of an 
accountholder’s dependent.  For example, any child of a dependent who will not turn age 27 during the year 
qualifies for tax free health plan coverage from the employee’s employer.  However, children between the age 
of 19 and 24 must generally be full-time students to qualify as tax dependents for purposes of the HSA.  

DEATH BENEFICIARIES 

You have the opportunity to designate anyone to be the beneficiary of your HSA following your death (designation of non-spousal 
beneficiary requires spousal consent on the Beneficiary Form).  If you designate your spouse to be your beneficiary, your spouse 
becomes the accountholder (even if the spouse is not an Eligible Individual) or can request a distribution of funds as of the date of 
your death. If you name anyone other than your spouse or your estate to be your beneficiary, the HSA will cease to be an “HSA” as 
of the date of your death and the fair market value of the HSA will be included in the beneficiary’s income (reduced by the 
accountholder’s expenses paid within 12 months of the accountholder’s death).  If the taxpayer’s estate is the designated 
beneficiary, then the fair market value of the assets in the account are includible in the decedent’s gross income on the last tax 
return of the decedent. 

What happens if I fail to name a beneficiary?  If you fail to name a beneficiary, Bank of America will pay the 
balance of your HSA to the default beneficiary (typically the estate) identified in the Custodial Agreement.  

OTHER IMPORTANT THINGS YOU NEED TO KNOW 

Fees 

You may be required to pay a fee to maintain your HSA with Bank of America.  Fees are described in more detail in the Custodial 
Agreement.  

Nonforfeitability 

Your HSA balance is generally not forfeitable; however, there are exceptions to this general rule (e.g. where employer makes 
contributions to your HSA by mistake or the IRS levies your HSA).  See the Custodial Agreement for more information.  

Prohibited Transactions 

If you engage in a prohibited transaction (as defined in Code Section 223) with your HSA, your HSA will cease to be an “HSA” and the 
balance of your HSA will be included in income and subject to a 20% excise tax.   

Pledging your HSA as security for a loan 

If you pledge all or a portion of your HSA as security for a personal loan, the portion that you pledged as security for the loan will be 
treated as distributed to you for other than medical expenses, which means the portion of the HSA that you pledged as security for a 
loan will be included in your income and subject to a 20% excise tax.   

Divorce 



The transfer of your HSA to your spouse pursuant to a divorce decree or separation agreement is not considered a taxable transfer. After 
such transfer, the former spouse will be treated as the accountholder of the HSA, but you or your former spouse must request Bank of 
America to transfer the account to his or her name and perform any other actions required by Bank of America as set forth in the 
Custodial Agreement or as required by law. 

Escheat and Unclaimed Property Laws 

Your HSA is subject to escheat and unclaimed property laws.  See the Custodial Agreement for more information. 

Reporting 

Each year, we will report to the IRS and to you, as required by the Code. A Tax Form 1099-SA and Tax Form 5498-SA will be made 
available before the regulatory deadline. The form 1099-SA reflects Distributions from your Account and the Form 5498-SA reflects 
Contributions and the fair market value of your Account. If you are an HSA account holder, additional reporting using the Form 8889 
is required by you, to be sent along with your Tax Form 1040. 

  

 

 

 

 

 

 

 

  



Health Savings Account 

 Schedule of Fees 

This schedule of fees is part of the contract for your Health Savings Account with Bank of America. For other terms and 
conditions governing your account, please see the Custodial Agreement for the Health Savings Account from Bank of 
America. 

Monthly maintenance fee1 

Services included in monthly maintenance fee: 
• HSA Visa® debit card (up to nine cards per account, no fee for extra cards or

replacements)
• All debit card transactions
• Unlimited online payments and reimbursements
• Mobile app
• Quarterly statements (paper or electronic)
• Mutual fund investments and transactions (for balances over $1,000)

$2.50 

Account closure/rollover $25.00 

1 If you signed up for a Health Savings Account from Bank of America through your employer or insurer, this fee may be different or a monthly 
maintenance fee may not apply to your account as long as your employer or insurer remains the same. 

Fee schedule effective as of 2/19/2019 Refer to the Custodial Agreement for additional information. 

FOR MORE INFORMATION 
Contact the Customer Care Center at the phone number referenced on the back of your debit card. 
Our customer care associates are available 24/7 to assist you. 

Bank of America, N.A. ©2019 Bank of America Corporation  
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