
Jnofflclal FERC-Generated PDF of 20040629-0162 Received by FERC OSEC 06/25/2004 in Docket#: P-2712-055 

UI-(II61NIAL 
PPL Maine, t i c  
Daven!:~tStreet , ~ ~ 

POEIox276 • • I l l  4 ,  . . 
Milford. ME 04461-0276 ~.,t,~ql.ll • 4141,¢ . ~ 

,,,o,,,,,,..,o,,,,o, ppl www.p~tweO.cor11 : ~ "  

Honorable Magalie R. Saias 
Secretary 
Federal Energy Regulatory Commission 
888 First Street, N.E., Room IA 
Washington, D.C. 20426 
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Re: Application For Amendment Of License 
Stillwater Hydroelectric Project No. 2712--t~_~ 

Dear Secretary Salas: 

Enclosed for filing in the above-referenced proceeding are the original and eight 
copies of PPL Maine, LLC's ("PPL Maine") Application For Amendment Of License 
("Application") for PPL Maine's Stillwater Hydroelectric Project No. 2712 ("Project"), along 
with an original and two copies of a separate volume containing the Critical Ener~,y 
Infrastructure Information ('CEIl") that had been included in the Application but has been 
removed to comply with CEII requirements. This application is being submitted in accordance 
with Section IV of the Lower Penobscot River MuRiparty Settlement Agreement dated June 
2004 CMPA") that is being filed separately today in this and other project dockets. 

The Project is a major water power project under 5 MW. The Application was 
prepared in accordance with Section 4.201 of the Commission's regulations and includes 
Exhibits A, E, F, and G. A draR of this Application was distributed to agencies and stakeholders 
on February 17, 2004, and this Application addresses all comments received. In recognition that 
this Application is consistent with the MPA, PPL Maine requested that the consulted parties 
waive the requirement (to the extent applicable) that PPL Maine follow the three-stage 
consultation process (18 C.F.R. § 4.38) for this Application, and the consulted parties provided 
such waivers. See Appendix ES-A of the Application. 
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C o m m u n i c a t i o n s  

The names and addresses of the persons to whom all notices and communications 
with ~ t  to this proceeding should be sent, and who should be placed on the Commission's 
official service list for this proceeding, are as follows: 

Scott D. Hall 
PPL Maine, LLC 
Davenport Street, PO Box 276 
Milford, ME 04461 
Phone: (207) 82%5364 

Jesse A. Dillon, Esq. 
PPL Services Corporation 
Two North Ninth Street 
Allentown, PA 18101 
Phone: (610) 774-5013 

John A. Whittaker IV 
Winston & Strawn 
1400 L Street, N.W. 
Washington, D.C. 20005 
Phone: (202) 371-5766 

W a t e r  Oaalitv Cerlfficatioa 

PPL Maine has applied to the Maine Department of Environmental Protection 
("MDEP") for amendment of its § 401 Clean Water Act Water Quality Certification ('WQC") 
for the Project. See Appendix E-A of the Application for a date-stamped copy of PPL Maine's 
letter transmitting the application for amendment of its WQC for the Project to the MDEP 
showing that the application was received by MDEP on June 14, 2004. 

C E I l  

The changes to the Project proposed in the Application required revisions to the 
Project's two Exhibit F drawings and four Exhibit G maps. The changes proposed in the 
Application also required the preparation of an Engineering Assessment and a Hydrology 
Memorandum. Since the revised Exhibit F drawings and Exhibit G maps, Engineering 
Assessment, and Hydrology Memorandum cons'dtute CEIl under 18 C.F.1L § 388.112, they are 
exempt fi'om the mandatory public disclosure requirements of the Freedom of Information Act 
and should be withheld from public disclosure, and PPL Maine requests privileged treatment for 
those materials. 

Consistent with the Commission's "Notice of Filing Instructions" for CEIl (68 
Fed. Reg. 49475 (August 18, 2003)) and 18 C.F.R. § 388.112(b), PPL Maine is submitting the 
revised Exhibit F drawings and Exhibit G maps, Engineering Assessment, and Hydrology 
Memorandum in a separate volume marked "Contains Critical Energy Infi'afa-ucture Information 
- Do Not Release." As noted previously, an original and two copies of this separate volume are 
being provided. 
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Thank you for your attention to this matter. Please contact me at (207) 827-5354 
with any questions concerning this Application. 

Scott D. Hall 
Manager of Environmental Services 

cc (w/o CEH volume): Ed Lee, FERC 
Distribution List (attached) 
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June 23, 2004 

Honorable Magalie R. Salas 
Secretary 
Federal Energy Regulatory Commission 
888 First Street, N.E., Room 1A 
Washington, D.C. 20426 

Re: Application For Amendment Of License 
Sttllwater Hydroelectric Project No. 2712 

Dear Secretary Salas: 

Enclosed for filing in the above-referenced proceeding are the original and eight 
copies of PPL Maine, LLC's CPPL Maine") Application For Amendment Of License 
("Application") for PPL Maine's Stillwater Hydroelectric Project No. 2712 ("Project"), along 
with an original and two copies of a separate volume containing the Critical Energy 
Infrastructure Information ("CEII") that had been included in the Application but has been 
removed to comply with CEH requimn~m. This application is being submitted in accordance 
with Section IV of the Lower Penolmcot River Mulfip~'y Settlement Agreement dated June 
2004 ("MPA") that is being filed separately today in this and other project dockets. 

The Project is a major water power project under 5 MW. The Application was 
prepared in accordance with Section 4.201 of the Commission's regulations and includes 
Exhibits A, E, F, and G. A draft of  this Application was dimn~buted to agencies and stakeholders 
on February 17, 2004, and this Application addresses all comments received. In recognition that 
this Application is consistent with the MPA, PPL Maine requested that the consulted parties 
waive the requirement (to the ¢gtent appficable) that PPL Maine follow the three-stage 
consultation process (18 C2.R. § 4.38) for ~ Application, and the con,mired parties provided 
such waivers. See Appendix ES-A of the Application. 
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Communications 

The names and addresses of the persons tcy whom all notices and communications 
with respect to this proceeding should be sent, and who should be placed on the Commission's 
official service list for this proceeding, are as follows: 

Scott D. Hall 
PPL Maine, LLC 
Davenport Street, PO Box 276 
Milford, ME 04461 
Phone: (207) 827-5364 

Jesse A. Dillon, Esq. 
PPL Services Corporation 
Two North Ninth Street 
Allentown, PA 18101 
Phone: (610) 774-5013 

John A. Whittaker IV 
Winston & Strawn 
1400 L Street, N.W. 
Washington, D.C. 20005 
Phone: (202) 371-5766 

Water Quality Certification 

PPL Maine has applied to the Maine Department of Environmental Protection 
("MDEP") for amendment of its § 401 Clean Water Act Water Quality Certification ("WQC") 
for the Project. See Appendix E-A of the Application for a date-stamped copy of PPL Maine's 
letter transmitting the application for amendment of its WQC for the Project to the MDEP 
showing that the application was received by MDEP on June 14, 2004. 

The changes to the Project proposed in the Application required revisions to the 
Project's two Exhibit F drawings and four Exhibit G maps. The changes proposed in the 
Application also required the preparation of an Engineering Assessment and a Hydrology 
Memorandum. Since the revised Exhibit F drawings and Exhibit G maps, Engineering 
Assessment, and Hydrology Mmnorandum constitute CEII under 18 C.F.R. § 388.112, they are 
exempt from the mandatory public disclosure requirements of the Freedom of Information Act 
and should be withheld from public disclosure, and PPL Maine requcats privileged trea~nent for 
those materials. 

Consistent with the Commission's "Notice of Filing Instructions" for CEII (68 
Fed. Reg. 49475 (August 18, 2003)) and 18 C.F.R. § 388.112(b), PPL Maine is submitting the 
revised Exhibit F drawings and Exhibit G maps, Engineering Assessment, and Hydrology 
Memorandum in a separate volume marked "Contains Critical Energy Infi'astructure Information 
- Do Not Release." As noted previously, an original and two copies of this separate volume are 
being provided. 
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Thank you for your attention to this matter. Please contact me at (207) 82%5354 
with any questions concerning this Application. 

t 

Scott D. Hall 
Manager of Environmental Services 

cc (w/o CEH volume): Ed Lee, FERC 
Distribution List (attached) 
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Steven Tuekerman 
Main Flow 
42 Timber Wood Dr 
Danville, PA 17821-9615 

Marvin L Waldrep 
Georgia-Pacific Corporation 
133 Peachtree St NE 
Atlanta, GA 30303-1808 

Kim Owc~ 
US Depa~nent of the Interior 
Office of the Solicitor 
1849 C St NW, MS 6456 
Washington, DC 20240.0001 

Dana Murch 
Maine Dept. of Environmental 
Protection 
State House Station 17 
Augusta, ME 04333-0017 

T h ~ s a  Thurlow 
Town of Enfield 
PO Box 429 
Enfield, ME 04433 

Kathy Lee 
Town of Medway 
HCR 86, Box 320 
Medway, ME 04460 

James Hancock 
Town of Milford 
26 Davenport Street 
PO Box 336 
Milford, ME 04461 

Ed Barrett 
City of Bangor 
73 Harlow St~ct 
Bangor, ME 04401 

DISTRIBUTION LIST 

Steve Bost 
City of Brewer 
80 North Main Street 
Brewer, ME 04412 

Olenna Armour 
Town of Howland 
8 Main Slzcet 
PO Box 386 
Howland, ME 04448 

John Lord 
City of Old Town 
150 Brunswick Street 
Old Town, ME 04468 

Bill Reed 
Town of Veazie 
1084 Main Street 
Venzie, ME 04401 

George Lapointe, Commissioner 
Maine Dept. of Marine Resources 
21 State House Station 
Augusta, ME 04333 

Laura Rose Day 
Penobscot Partners 
3 Wade Street 
Augusta, ME 04330 

Gordon Russell 
U.S. Fish and Wildlife Service 
1168 Main Street 
Old Town, ME 04468 

Brownie Carson 
National Resources Council of Maine 
3 Wade Street 
Augusta, ME 04330 
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ME Dept Inland Fisheries & Wildlife 
41 State House Station 
Augusta, ME 04333-0041 

Linda Church Ciocci 
National Hydropower Association 
One Massachusetts Ave., NW 
Suite 850 
Washington, DC 20001 

Jim Kardatske 
US Bureau of Indian Affairs 
Eastern Regional Office 
711 Stewarts Ferry Pike 
Nashville, TN 37214-2751 

Office of Project Review 
Advisory Council on Historic Pres. 
The Old Post Office Building 
1100 P~msylvania Ave NW 
Suim 809 
Washington, DC 20004-2501 

John S. Banks 
Penobscot Indian Nation 
Department of Natural Resources 
6 River Road, Indian Island 
Old Town, ME 04468 

Conservation Law Foundation 
120 Tillson Ave 
Rockland, ME 04841-3424 

US Environmental Protection Agency 
Water Quality Branch 
JFK Federal Building 
Boston, MA 02203-0002 

Edison Electric Institute 
701 Pennsylvania Ave NW 
Washington, DC 20004-2608 

Betsy Elder 
Maine Public Utilities Commission 
State House Station 18 
242 State Street 
Augusta, ME 04333-00018 

Elizabeth Maclin 
American Rivers, Inc 
1025 Vermont Ave NW 
Suite 720 
Washington, DC 20005-6319 

Jay Clement 
US Army Corp of Engineers 
Maine Project Office 
675 Western Ave #3 
Manchester, ME 04351-3526 

Russell Smith, Manager 
Town of Eddington 
906 Main Road 
Eddington" ME 04428-3218 

Mike Brooker, Manager 
Town of Bradley 
PO Box M 
Bradley, ME 04411 

Kevin Carley, Executive Director 
Maine Audubon Society 
PO Box 6009 
Falmouth, ME 04105-6009 

Mary Colligan 
National Marine Fisheries Service 
Northeast Regional Office 
1 Blackburn Drive 
Gloucester, MA 01930-2237 

Andrew Goode 
Penobscot River Restoration Trust 
14 Maine Street 
Brunswick, ME 04011-2026 

Barry Dana, Tribal Chief 
Penobscot Indian Nation 
6 River Road, Indian Island 
Old Town, ME 04468 

Leeman F. King 
P.O. Box 386 
Howland, ME 04448-0386 
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Commission 
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Augusta, ME 04330 

Leon F Szeptycki 
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Suite 310 
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Maine State Planning Office 
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Suite 612 
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US Department of the Interior 
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National Park Service 
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(2) 

BEFORE THE FEDERAL ENERGY REGULATORY COMMISSION 

APPLICATION FOR A M E N D M E N T  OF LICENSE 

PPL Maine, LLC (PPL Maine) applies to the Federal Energy Regulatory Commission 

(FERC) for an amendment of license for the Stillwater Hydroelectric Project (L.P. 

No. 2712), a major water power project under 5MW, as described in the attached 

exhibits. 

The exact name, business address and telephone number of the applicant are: 

PPL Maine, LLC 

Davenport Slreet, P.O. Box 276 

Milford, ME 04461 

207-827-2247 

. m  

m 

I 

The exact name, address, and telephone number of each person authorized to act as 

agent for the applicant in this application: 

Scott D. Hall 

PPL Maine, LLC 

Davenport Street, P.O. Box 276 

Milford, ME 04461 

207-827-5364 

Jesse A. Dillon, Esq. 

PPL Maine, LLC 

PPL Services Corporation 

Two North Ninth Street 

Allentown, PA 18101 

610-774-5013 

J 

g 

g 

John A. Whittaker, IV 

Winston & Strawn, LLP 

1400 L Street NW 

Washington, D.C. 

202-371-5766 

IS-I 
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l rgt ia l  St=tCnlent 

The applicant is a domestic limited liability company license¢ for the water power 

project, designated as Project No. 2712 in the records of  FERC. The current license 

was issued on April 20, 1998. 

The amendments of  license proposed herein are necessary to implement provisions of  

the Lower Penobscot River Multiparty Settlement Agreement ("MPA"). 

dll 
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(5)0) The statutory or regulatory requiremmts of  the state(s) in which the Project would be 

located that affect the Project as proposed with respect to bed and banks and the 

appropriation, diversion, and use of  water for power purposes, and with respect to the 

right to engage in the business of  developing, transmitting, and disuibuting power and 

in any other business necessary m accomplish the purposes of  the licvnse under the 

Federal Power Act, are: 

(a) The Mill Act - 38 M.R.S.A. § 651 e~ seq. 

The Mill Act was first enacted by the Maine Legislature as Chapter 45 of  the Public 

Laws of  1821. To a great extent, it was patterned after the Massachusetts Mill Act 

ermcted there in 1714. 

The rights and liabilities o f  riparian landowners with respect to the ert~ion and 

maintenance on their own land of  water m/lls and dams upon and across any non- 

navigable streara are set forth in 38 M.ILS.A. § 651 ¢t seq. A complete history of  this 

legislation appears in the ca.so of  Brown v DeNormandie., 123 Maine 539 (1924). 

Section 651 of  the Mill Act provides: 

Any man may on his own land erect and maintain a watermill and dams to raise water 

for working it, upon and across any stream not navigable; or, for the purpose of  

propelling mills or machinery, may cut a canal and erect walls and embankments upon 

his own land, not exceeding one mile in lenglh, and thereby divert from its natural 

IS-2 
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channel the water o f  any stream not navigable, upon the terms and conditions and 

subject to the regulations hereinafter expressed. 

d l D  

o 

The Mill Act also contains extensive provisions for the method by which compensation 

for damages arising fi'om flowage caused by a mill dam are to be determined and 

recovered. 

' 0  

a 

I 

m 

(5)(ii) 

It is scRled law in Maine that a hydroelectric generating plant is a water mill within the 

meaning of  the Mill Act, Gillmore v Central Maine Power, 127 Maine 522 (1929); that 

the Mill Act is constitutional, Brown v De.Normandie, 123 Maine 535 (1924); and that 

the part o f  a s~cam above tidewater is not navigable under the Mill Act, Opinion of  

Justices, 118 Maine 503 (1919) and Veazie v Dwind, 50 Maine 470 (1862). 

0,) P.L. 92-500 Section 401 as amended - Water Quality Certification. The Maine 

Department of  Environmental Protection has been delegated authority to issue 

Water Quality Certification under Section 401 of  the Clean Water Act. 

The steps which the applicant has taken or plans to take to comply with each of  the laws 

cited above are: 

(a) Under the Mill Act, no approval o f  any state agency is required to continue to use 

water for the Sfillwater Hydroelectric Project. 

Co) PPL Maine has applied to the Maine Dcpat'anent o f  Environmental Protection for 

amendment of  the Water Quality Certification (WQC) for the Stillwater Project. 

Refer to Exhibit E - Appendix E-A of  this Amendment Application for 

documentation of  the WQC Application. 

dlm 
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Initial Statement 

The following exhibits are filed within and are hereby made a part o f  this application: 

Exhibit A - Project Description and Mode o f  Operation 

Exhibit E - Environmental Rq~ort 

Exhibit F - Project Design Drawings 

Exhibit G - Project Maps 
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Executive Summary 

This application is being submitted in accordance with the provisions of Section IV of the MPA. 

The MPA is a comprehensive settlement agrcement among the licensee, the Penobscot Indian 

Nation, the U.S. Department of the Interior, various agencies of the State of Maine, and a 

number of conservation groups. As discussed in greater detail in the Explanatory Statement 

concurrently herewith in this and other project dockets, implementation of the MPA and the 

companion "Comprehensive Settlement Agreement Between The Penobscot Indian Nation, PPL 

Maine, LLC, and the Bureau of Indian Affairs of the Department of the Interior" presents the 

opportunity to resolve all fish passage, energy generation, and Tribal issues associated with 

licca~cc's Penobscot River Basin hydroelectric projects and therefore is clearly in the public 

interest. 

m 

, m  

m 

Section IV of the MPA will require the concurrent filing with the Commission of a number of 

requests and applications, including this application. These various requests and applications 

(Phase 1 Requests), if granted by the Commission without alteration or change that materially 

lncjudices any party to the MPA, will permit the parties to proceed to the subsequent phases of 

the MPA and thus realize the full public interest benefits conternplsted by the MPA. Because of 

the various fights and interests implicated by the Phase 1 Requests, all of those requests are 

interrelated and mutually dclxmdent. Consequently, and as discussed in more detail in the 

above-referenced Explanatory Statement, if  the Commission does not grant this application and 

all the other Phase 1 Requests without alteration or change that materially prejudices any patty to 

the MPA, all of the Phase 1 Requests, including this application, will be withdrawn pursuant to 

18 C.F.R. § 385.216. 

qlJ  

w 

g 

A draft of this Application was distributed on February 17, 2004 to agencies and stakeholders. 

Comments received have been addressed in this final Application, and copies of all 

correspondence are provided in Appendix ES-A of this Executive Summary. In recognition that 

this Application is consistent with, and is the initial step towards implernantation of the MPA, all 

agancies and stakeholders consulted support this Application and the accompanying request for a 

waiver of the three-stage consultation process {see Appendix ES-A). 

ES-I 
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Headpond inere~e - In order to enhance generation output as proposed in the MPA, PPL Maine 

proposes to increase the normal impoundment level at the Stillwater Hydroelectric project by 

one-foot, from 93.65 (NGVD) to 94.65. This will result in approximately 965 MWH of 

additional generation annually. 

This increase in impoundment elevation will be accomplished by simply adding one foot of 

height to the exist'rag flashboard system and adding flashboards to the non-overflow sections of 

the dam as necessary to maintain flood flow discharge capacity while allowing the normal 

headpond elevation increase. Specifically, when the flashboard system is replaced after approval 

of the amendment request, PPL Maine will utilize boards that are one-foot taller than the existing 

boar& (depending on dam section) currently erected on top of the dam's permanent c~est or 

which will raise sections to the new impoundment level, as needed. The modified flashboard 

system will be designed to fall with one foot of overtopping to match the current system failure 

point. The present flashboard system is designed to fail with two feet of overtopping. The flood 

flow discharge capacity will not be reduced since flood flows occur after the boards have already 

failed. Additionally, the flashboards will fail at a lower flow. 

Minimum Flow Modification - In order to enhance generation output as proposed in the MPA, 

PPL Maine proposes to modify the minimum bypass flow requirements at the Stillwater 

Hydroelectric Project by reducing fi'om 40 cfs to 20 cfs the release to the west bypassed channel 

and by reducing fi~m 155 cfs to 50 cfs the release to the east bypassed channel, l This will result 

in approximately 723 MWh of additional generation annually. 

This change in the minimum bypass flows will be accomplished by reducing the "openings" in 

the flashboard system on the main dam, and the section of dam above the east channel bypass, to 

allow passage of the modified flows on a continuous basis. Specifically, PPL Maine will adjust 

Article 402 of the license, as amended .hme 29, 2001 (95 FERC ¶ 62,292), specifies flows of 40 cfs and 155 cfs 
m Ibcse channels. 
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the openings in the flashboards to provide for 20 cfs fi'om the west channel (1.6 foot opening in 

the flashboards) and 50 cfs from the east channel (4.4 foot opening in the flashboards). It should 

be noted that these openings will allow the necessary releases when the headpond is up to one- 

foot lower than normal full pond elevation (as allowed for by Article 401), and the new openings 

are calculated at the requested modified normal full pond elevation of 94.65 feet NGVD. In 

addition, PPL Maine will continue to provide and monitor the releases through its Minimum 

Flow Monitoring Plan, as approved by Commission Order dated February 17, 1999. 

These modified flows reflect the interim minimum bypass flows required by the Water Quality 

Certification included in the Commission's April 20, 1998 Order Issuing License. 
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Fish Passage - In order to implement the MPA, PPL Maine agrees to the modification of various 

articles for purposes of incorporation into the license those requirements consistent with the 

DeparUnent of Interior (IX)I) modified flshway prescriptions dated June 2004, as specified in 

Attachment A of the MPA, as set forth below (four revised license articles). 

C~nfmg~mt MRigation - In order to fully mitigate for any potential habitat impacts associated 

with the requested modifications and modifications at other projects, parties to the MPA 

developed a Contingent Mitigation Fund (CMF) (Attachment B to MPA), whereby it was agreed 

that the impacts will be fully mitigated by removal of the Veazie (FERC No. 2403) and Great 

Works (FERC No. 2312) dams. If those dams are not removed, then the MPA provides for the 

establishment of the CMF and requires PPL Maine to make monetary payments in certain 

circumstances, as specified in Attachment B to the MPA, to the CMF to fully mitigate for the 

habitat impacts. PPL Maine proposes to add the article set forth below requiring PPL Maine to 

comply with Attachment B. 

m 
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Specific License A~cle Amendments and Additions 

To implement these modifications, PPL Maine requests that the Commission make the 

following changes to the Project's April 20, 1998 Order Issuing License for the Sflllwater 

Hydroelectric Project as amended by the June 29, 2001 Order Amending Lleense and 

November 6, 2003 Order Approving Revised Exhibit F: 

a 

g 

g 

~m 

am 

g 

I k g  

ma 

Paragrauh (B)(I): Exhibit G - The following revised Exhibit G maps should be approved and 

made part of this license: 

E~ib i t  FERC No. Showing Supercedtng 
G Sheet l 2712-1008 Gcnm-al Map of Projcgt Area 2712-1001 

Detail Map Reservoir 2712-I002 
Delail Map Reservoir 2712-I003 

I Detail Map Reservoir 2712-1004 

G Sheet 2 2712-I009 
G Sheet 3 2712-1010 
G Sh~'t 4 2712-I011 

Paragraph Bf2~a): Revised project doscriptions as follows: 

A main concrete gravity dam, totaling about 1,720 feet long, with a maximum 

height of 22 feet at crest elevation 91.65 feet National Geodetic Vertical Datum 

(NGVD), consisting of 13 sections: a non-overflow section, totaling 63 feet long, 

which serves as an abutmemt and wingwall, containing a 6-foot-wide unused 

stoplog sluice gate; a 381-foot-long primary spillway section, with a maximum 

height of 22 feet at a crest elevation of 91.65 feet NGVD, topped with 3-foobhigh 

pin-supported flashboards; an 85-foot-long by 2-foobwide by 2.5-foot-high 

leveling concrete course topped with 1.67 foot-high pin-supported flashboards; a 

43-foot-long concrete sill section on top of a ledge island topped with 0.65-foot- 

high pin-supported flashboards; a 174-foot-long og¢0 section, with varying 

heights fi-om 4 to 20 feet, topped with 3-foot-high pin-supported flashboards; a 

52-fooblong og¢¢ section, with a maximum height of 9 feot, topped with a 

concrete curb, 15 inches wide by 25 inches high, topped with 1.80-foot-high pin- 

supported flashboards; an 89-foot-long spillway section, with an average height of 

6 feet topped with 1.05-foot-high pin-supported flashboards; a 42-foot-long 

ES-4 
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spillway section, with a maximum height of 8 feet, topped with 0.85- to 3.8-foot- 

high pin-supported flashboards; an 89.5-foot-long abutment section, with an 

average height of 4 feet topped with 0.85-foot-high pin-supported flashboards; a 

187-foot-long non-overflow section, with varying heights fi'om 3 to 12 feet, which 

abuts an abandoned powerhouse; a 63-foot-long non-overflow section, which is 

part of the abandoned powerhouse's foundation; a 255.5-foot-long section, with 

varying heights from 2 to 4 feet, abutting the old and existing powerhouses; and a 

162.5-foot-long non-overt]ow section, with a downstream-facing earth backfill, 

having a maximum height of 12 feet, topped with a 2-foot-high concrete curb and 

a driveway on top of the earth backfill. 

t 
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g 
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Param-aph B ~21(c): Change to reflect current data and new elevations as follows: 

c) An impoundment, about three miles long, having a surface area of about 

191 acres (AC); a gross storage capacity of approximately 1,910 acre-feet (AF); a 

negligible useable storage capacity; a normal headwater surface elevation of about 

94.65 feet NGVD; and a normal tailwater surface elevation of about 73.65 feet 

NGVD. 

Par~raph (BX2)(d): Exhibit A reference - Change the reference from the existing Table A-I to 

incorporate the changes and additions in the modified Table A-I, as submitted herein. 

Parag~-aph (B)f2Xd): Exhibit F - The following revised Exhibit F drawings should be approved 

and made part of this license: 

E x h i b i t  

F Sheet 1 
F Sl~ 2 

F ~ C  No. Showluli Supereea~ [ 
2712-1012 Geaeral Site Plan 2712-0005 ] 

I 2712-1013 Powe~ouse Plan 2712-0007 

Article 401: Change the reference in the first paragraph thervof to "normal full pond elevation of 

93.65 feet NGVD" to "normal full pond elevation of 94.65 feet NGVD". 
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Article 402: Change the reference to minimum flows required by the article (as modified by the 

Commission's Order dated June 29, 2001 (95 FERC 62,292)) from "a permanent minimum flow 

of 40 cubic feet per second (cfs) into the west bypassed channel and a permanent flow of 155 cfs 

into the east bypassed channel" to "a permanent minimum flow of 20 cubic feet per second (cfs) 

into the west bypassed channel and a permanent flow of 50 cfs into the east bypassed channel". 

Article 406: Delete the existing Article 406 in its entirety and add the following new Article 406 

in lieu thereof(for fish passage under MPA and DOI modified fishway prescriptions): 

I I  

Q 

411 

a 

Article 406: The licensee shall install and operate permanent downstream 

fish passage facilities at the Stillwater Project. Fishways shall be maintained and 

operated to maximize fish passage effectiveness throughout fish migration 

period(s) as defined below. The downstream migration period is defined as 

April 1 to June 30 and November 1 to December 15 for Atlantic salmon, July 1 to 

December 31 for American shad and alewife, August to December 31 for 

blueback herring, and August 15 to November 15 (or other time periods 

determined when adequate information is available, and during any spring run 

that may occur) for American eel. Downstream facilities are to operate whenever 

generation occurs during the downstream migration period. The Licensee shall 

keep the fishways in proper order and shall keep fishway areas clear of trash, logs, 

and material that would hinder passage. Anticipated maintenance shall be 

performed in sufficient time before a migratory period such that fishways can be 

tested and inspected and will operate effectively prior to and during the migratory 

periods. 

Q 

Fishway maintermnce and operational plans (including schedules) for all fish 

passage facilities shall be developed by the Licensee in consultation and 

cooperation with the U.S. Fish and Wildlife Service (FWS), the Penobscot Indian 

Nation (PIN), and other fishery agencies (including the Maine Department of 

Inland Fisheries and Wildlife, Maine Department of Marine Resources, Maine 

Atlantic Salmon Commission, and NOAA Fisheries). Functional design and final 
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design plans for all fishways shall be developed in consultation and cooperation 

with the FWS, Penobscot Nation, and other fishery agencies. 
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Downstream fishways shall consist of installation of trashracks with 1" clear 

opening at the powerhouse turbine intake and gated surface and bottom bypasses 

discharging up to 70 cfs during the downstream migration period. If shown to be 

necessary by studies of the effectiveness of these measures, but in no case before 

the expiration of the safe harbor period delimited in Attachment A, Section II(c) 

of the Lower Penobscot River Multiparty Settlement Agreement, the licensee 

shall institute nightly shut-downs for downstream eel passage for a two week 

period during downstream eel migration season. 

Within 180 days from the date of the Commission order inserting this 

replacement article into the license, the licensee shall file, for Commission 

approval, a plan for installing the licensee's trashracks. This filing shall include a 

schedule for installing the trashracks with 1-inch clear opening within 1 year of 

the effective date of the Lower Penobscot River Multiparty Settlement 

Agreement. 

Within 6 months of the effective date of the transfer of the licenses for the 

Veazie (no. 2710), Great Works (no. 2312), and Howland (no. 2721) Projects 

pursuant to the terms of the Lower Penobscot River Multiparty Settlement 

Agreement, the licensee shall file, for Commission approval, detailed design 

drawings for the surface and bottom bypasses. This filing shall include but not be 

limited to: (1) the location and design specifications of the bypasses; (2) a 

schedule for installing the facilities within 18 months of a Commission order 

approving the design drawings; and O) procedures for operating and maintaining 

the facilities. 

The Licensee shall include, with the filings required by the two previous 

paragraphs, documentation of consultation, copies of agency and PIN comments 

ES-7 
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and recommendations on the drawings, plans, and schedules af~er they have been 

prepared and provided to the agencies, and specific descriptions of how the 

agencies' and PIN's comments and recommendations are accommodated by the 

Licensee's facilities. The Licensee shall allow a minimum of 30 days for the 

agencies and PIN to comment and to make recommendations before filing the 

drawings, plans, and schedule with the Commission. If the licensee does not 

adopt a recommendation, the filing shall include the licensee's reasons, based on 

project specific information. 
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The Commission reserves the right to require changes to the proposed 

facilities and schedules. No construction of downsmmm fish passage facilities 

shall begin until the Licensee is notified by the Commission that the plan is 

approved. Upon Commission approval, the Licensee shall implement the 

proposal, including any changes required by the Commission. 

Until the surface and bottom bypasses specified above are installed, the 

licensee shall continue to operate the existing surface weir bypass facilities at the 

project. 

~ :  Delete the existing Article 407 in its entirety and add the following new Article 407 

ha lieu thereof (for fish passage under MPA and DO1 modified fishway prescriptions): 

Article 407: The licensee shall install and operate permanent upstream fish 

passage facilities at the Stillwater ProjecL Fishways shall be maintained and 

operated to maximize fish passage effectiveness throughout fish migration 

period(s) as defined below. The upstream migration period shall be defined April 

! to November 30 for American eel. The licensee shall keep the fishways ha 

proper order and shall keep fishway areas clear of trash, logs, and material that 

would hinder passage. Anticipated maintenance shall be performed in sufficient 

time before a migratory period such that fishways can be tested and inspected and 

will operate effectively prior to and during the migratory periods. 
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Fishway design, maintenance and operational plans (including schedules) for 

all fish passage facilities shall be developed by the licensee in consultation and 

cooperation with the U.S. Fish and Wildlife Service (FWS), the Penobscot Indian 

Nation (PIN), and other fishery agencies (including the Maine Department of 

Inland Fisheries and Wildlife, Maine Department of Marine Resources (MDMR), 

Maine Atlantic Salmon Commission, and NOAA Fisheries). Functional design 

and final design plans for all fishways shall be developed in consultation and 

cooperation with the FWS, Penobscot Nation, and other fishery agencies. 

During the first upstream eel migration season after the date of the 

Commission Order inserting this replacement article into the license, the licensee 

shall assess the appropriate location for the siting of a new upstream eel fishway 

at the project, in consultation with the FWS, MDMR, and PIN, and these entities' 

approval of a proposed location, file, for Commission approval, a plan for the 

fishway. This filing shall include but not be limited to: (1) the location and 

design specifications of the passage facilities; (2) a schedule for installing the 

facilities and completing initial testing prior to the third upmeam migration 

season following the effective date of the Lower Penobscot River Multiparty 

Settlement Agreement; and (3) procedures for operating and maintaining the 

facilities. 

The licensee shall include with the plan documentation of consultation, 

copies of agency and PIN comments and recommendations on the completed plan 

after it has been prepared and provided to the agencies, and specific descriptions 

of how the agencies' and PIN's comments and recommendations are 

accommodated by the plan. The licensee shall allow a minimum of 30 days for 

the agencies and PIN to comment and to make recommendations before filing the 

plan with the Commission. If the licensee does not adopt a recommendation, the 

filing shall include the licensee's reasons, based on project specific information. 
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The Commission reserves the right to require changes to the proposed 

facilities and schedule. No construction of upstream fish passage facilities shall 

begin until the Licensee is notified by the Commission that the plan is approved. 

Upon Commission approval, the licensee shall implement the proposal, including 

any changes required by the Commission. 

Article 408: Delete the existing Article 408 in its entirety and add the following new Article 408 

in lieu thereof(for fish passage under MPA and DOI modified fishway prescriptions): 

g 

411 

am 
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Article 408: Within 12 months of the deadline established by Articles 406 

and 407 for filing design drawings or a plan for a fish passage device, the licensee 

shall file with the Commission, for approval, a plan to monitor the effectiveness 

of all the facilities and flows provided pursuant to Articles 406 and 407 of this 

license that will enable the efficient and safe passage of diedromous fish 

migrating upstream and downstream. The results of these monitoring studies 

shall be submitted to the agencies listed below and shall provide a basis for 

recommending future structural or operational changes at the project. 

The monitoring plan shall include a schedule for. (1) implementation of the 

plan; (2) consultation with the appropriate federal, state, and tribal agencies 

concerning the results of the monitoring; and (3) filing the results, agency 

comments, and licensee's response to agency comments with the Commission. 

The licensee shall prepare the monitoring plan after consultation with the 

U.S. Fish and Wildlife Service, Maine Fisheries Agencies (IFW, DMR, MASC), 

the Maine Department of Environmental Protection, the Penobscot Indian Nation 

(PIN), and NOAA Fisheries. 

The licensee shall include with the plan documentation of agency 

consultation, copies of agency and PIN comments and recommendations on the 

plan after it has been prepared and provided to them, and specific descriptions of 
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how the agencies' and PIN's comments arc accommodated by the licensee's plan. 

The licensee shall allow a minimum of 30 days for the agencies to comment and 

to make recommendations before filing the plan with the Commission. If the 

licensee does not adopt a recommendation, the filing shall include the licensee's 

reasons, based on project specific information. 

The Commission reserves the right to require changes to the proposed plan. 

Upon Commission approval, the licensee shall implement the plan, including any 

changes required by the Commission. 

If the results of the monitoring indicate that changes in project structures or 

operations, including alternative flow releases, are necessary to protect fish 

resources, the licensee shall first consult with the agencies listed above to develop 

recommended measures for amelioration and then file its proposal with the 

Commission, for approval. The Commission reserves its authority to require the 

licensee to modify project structures or operations to protect and enhance aquatic 

r e s o u r c e s .  

a m  

ARiclc 409: Delete the existing Article 409 in its entirety and add the following new Article 409 

in lieu thereof (for fish passage under MPA and DO1 modified fishway prescriptions): 

a s  
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Article ~ :  Authority is reserved by the Commission to require the licensee 

to construct, operate, and maintain, or to provide for the construction, operation, 

and maintenance of, such fishways as may be prescribed by the Secretary of the 

Interior or the Secretary of Commerce under Section 18 of the Federal Power Act 

consistent with the Lower Penobscot River Multiparty Settlement Agreement. 

Add the following Article (for MPA~: 

I 

I 

Article ~. The licensee shall implement the requirements of Attachment 

B to the Lower Penobscot River Multiparty Settlement Agreement, dated June 
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2004 (Contingent Mitigation Fund), as it pertains to the Stillwater Hydroelectric 

Project. 
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APPENDIX ES-A 
CONSULTATION DOCUMENTATION 

Date  

Janus3, 26, 2004 

February 4, 2004 

Fcbrua~lT,  2004 

February 25, 2004 

March 3, 2004 

March 3, 2004 

March I0, 2004 

March 12, 2004 

March 12, 2004 

March 17, 2004 

March 17, 2004 

STILLWATER HYDROELECTRIC PROJECT 
;UMMARY RECORD OF CORRESPONDENCE 

D o c u m e n t  

L~e~ from Dana Murch (MDEP) to Scott Hall 
(PPL Maine) 

Elccwomc mail from Clcm Fay (PiN) to Scott 
Hall (PPL Marne) 

Memorandum from Scott Hall (PPL Maine) to 
Distribution List 

Memorandum from Sco. Hall (PPL Maine) to 
Distribution List 

Electronic mail from Andrew Tiuler (DOI) to 
Scott Hall (PPL Maine) 
Eleclronic mail from Gordon Russell (USFWS) 
to Scott Hall (PPL Marne) 

Letter fJom Patrick KeUilu~ (MASC) to Scott 
Hall (PPL Maine) 

Lc4U~ from Dana Murch (MDEP) to Scott Hall 
(PPL Maine) 
Letter from Patricia Kurlml (NM~S) to Scott 
Hall (PPL Maine) 

Electronic mail f~)m Clem Fay (PIN) to Scott 
Hall (PPL Maine) 

Letter from Betsy Elder (MSPO) to Scott Hall 
(PPL Maine) 

Subjec t  

Phase 1 Energy Enhancements 
Lower Penobscot River Conceptual 
Agreement 

Phase I Energy Enhancements Bass 
Impacts 

Dislxibution of Draft Applications 
for Orono, Stillw~er, West Enfield, 
Medway and Milford 

Distribution of Draft ApplicalJon 
for Veazic 

Draft Application Comments 

Draft Application Comments 

Draft Application Comments 

Draft Application Comments 

Draft Application Comments 

Dra~ Application Tedmical 
Comments; revised bass impact 
slate~nent 

Draft Application Comments 

March 17, 2004 Telephone Discussion Notes - Clcm Fay (PIN) Draft Application Comments 
and Scott Hall (PPL Maine) 

March 15 & March 25, Letters from Earle Shettleworth Draft Application Comments 
2004 (MHPC/SHI~) to Scott Hall (PPL Maine) 

March 23, 2004 Draft Application Comments 

May 31, 2004 

Lctter fi-om ~ Rsddmlt (USDOI) to Scott 
Hall (PPL Maine) 

Letter from Ronald Kreismen (Attorney for 
NGOs) to Scott Hall (PPL Maine) 

Draft Affliction Commen~ 

June 2, 2004 Letter from John Banks (PIN) to Scott Hall Draft Application Comments 
(PPL Maine) 
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D E P A R T M E N T  O F  E N V I R O N M E N T A L  P R O T E C T I O N  
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January 26, 2004' 

Scott D. Hall 
Manager Environmental Services 
PPL Maine LLC 
PO Box 276 
Milford, ME 04461-0276 

RE: Phase I Energy Enhancements 
Lower Penobscot River Conceptual Agreement 

Dear Scott: 

I have now rev|ewed the water quality impacts of the Phase I energy enhancements that 
a~ included in the Lower Penobscot River Conceptual Agreement with our technical 
staff and have the following to report. 

The Phase I energy enhancements included in the Conceptual Agreement consist of (I) 
increasing heedpond elevations by I foot at the Medway, Stillwater, and West Enfleld 
Projects and (2) re.d~veloping the currently inoperable Orono Project. 

The DEP has recently collected data to calibrate and verify a water quality model for the 
Penobscot River. The model run at worst case conditions of 7-day 10-year low flow, 
high water temperatures, and point sources at licensed loads predicts that minimum Class 
B dissolved oxygen criteria will not be met in about 51 fiver miles. In addition, the 
model pr~cl/cts that algae blooms mm expected to occur in about 25 river miles. 

T h e  D E P  Penobscot River model has now been used to predict the changes in dissolved 
oxygen and alga~ levels expected to result from the Phase I energy enhancements. 

In reviewing the water quality impacts of the Phase I energy enhancements, DEP 
assumed the following conditions: 

. Stillwater and Otono Projects. Changes in water levels and generation on the 
Stillwater River will not measurably affect water quality conditions on the main stem 
Penobscot River, due to the small flow on the Stillwater relative to that on the 
Penobscot. " 
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Letter to Scott D. Hall 
--  January 26, 2004 

Page 2 
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. Medwa¥ Proiect. The existing headpond has a surface area of 120 acres and extends 
upstream about 1.8 miles to a point about 200 yards below the East Millinocket Dam, 
and the proposed l-foot headpond incrvase would increase the surface area of the 
project impoundment by about 5 acres. 

. West Enfivld Project. The existing headpond has a surface a~a of 1125 acres and 
extends upstream about 6 miles to Mohawk Rapids, to a point just upstream of 
Mohawk Island, and the proposed 1-foot hcadpond increase would incrvase the 
surface area of the project impoundment (including the Merrill Brook "runaround") 
by about 23 acres. 

Basecl on this review, the DEP has concludvd that none of the Phase I energy 
enhancements, eithvr singly orin combination, will have any measurable impact on water 
quality. Our technical analysis (memo dated January 20, 2004 from Paul Mitnik to Dana 
Murch) is attached. 

O Please contact me if you have any further questions regarding this analysis. 

dR 

I 

J 

Sin~r~ly., 

Dana Paul Murch 
Dams & Hydro Supervisor 

dim 

g 

CC: Dawn Gallagher, Commissioner, DEP 
• George Lapointe, Commissioner, DIVlR 

Deb Garmrt, DEP 
Andy Hsk, DEP 
Mark Margerum, DEP 
Paul Mimik, DEP 
Jay Clement, COE 
John Banks, PIN 
Gordon RusseU, USF&WS 
Run Krcisman, Esq. 
Todd Bun'owes, SPO 
Steve Timpano, IF&W 
Laura Rose Day, NRCM 
John Burrows, ASF 
Pat Kelihvr, ASC 
Jeff Reardon, TU 
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January 20, 2004 

To:Dana Murch 
From:Paul Mimik, P.E. 
Subject: Penobscot Restoration Project 

Expected Water Quality in Rockabema and West Enfield Impoundments 

As you have requestexl, I have investigated the expected change in water quality 
assuming both the Rockabema and West Enfield impoundment headpond levels are 
increased by an elevation of one foot. A water quality model, that has been calibrated' 
and verified with data collected in 1997 and 2001, was used to predicted the expected 
changes in dissolvedoxygen and algae levels (measured as chlorophyll-a). The model is 
explained in detail in a draft DEP report (Penobscot River Modeling Report, April 21303) 
that can be downloaded from DEP's website. 

Compliance of class C dissolved oxygen criteria in the Roekabema impoundment is 
currently not an issue. However non-compliance of minimum class B criteria is an issue 
in the West Enfield impoundment. The occurrence of algae blooms is a greater issue in 
the Rockabcma impoundment than the West Enfieid impoundment. 

Due to the increased time of travel that wiZ/occur with the larger impoundments, it is 
possible that lower dissolved oxygen and higher chlorophyll-a could result. Adjusuncnts 
were made to the hydraulic component of the model to account for the increased volume 
and depth and decreased velocity. Since the estimated change in impoundment surface 
area is small in both case, s, it was assumed that the river width should not change. 

The model predicts that no lowc~ng of dissolved oxygen levels should occur in the 
Rockabema impoundment_ The maximum lowering of dissolved oxygen that should 
occur in the West Enfieid impoundment is 0.I ppm. This is within the measurement error 
of dissolved oxygen. The maximum increase in chlorophyll-a predicteal is 0.01 ppb for 
Rockabema and 0.25 ppb for West Enfieid. In either case, the expected change in 
chlorophyll-a is ueghble. 
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Penobscot River Model 
Existing I' ~draullc Conditions 
Modld React V Coef V exp Ocoef DExp 7010 Flowers V~ R Dep~ ft Width ft 

8 0.0014 0.8 2.65 0.16 
18 0.001 0.8 2.76 0.1 
19 0.00054 0.8 4.44 0.1 

New Hydraulic CondRions 
(+1' at ~ a  and West  Ent~d ImpounoYn~ts) 

Mod~ Re6cl" ! 7010 Row c~ D ~ f t  WiO~l ft 

8 2227 10.1 367 
18 2833 7.16 796 
19 2835 10;83 924 

2227 0.667 
2833 0.578 
2835 0.312 

9.10 367 
6.16 796 
9.83 924 

$ 

Amaft z Ve~ft New V Coef New D Coef 

3706 0.601 0.00126 2.94 
5703 0.497 0.000860 3.23 
10002 0283 0.00049 4.89 

Model Reach 8 is the Rockabema Impoundment. Reaches 18 and 19 are the West Enfield Impoundment. 

Notes: The increase in impoundment surface area from a 1 foot increase in the headpond elevation is 
expected to change from 120 to 125 acres and 1125 to 1148 acres respecUvely for Rockabema and West 
Enfiald. Since the difference isvery small, a constant width was assumed. 
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Hal ~ Impact 
Text Phase 1 .... 

From: Clem Fay [mailto:pinfish@penobscotnation.org] 
Sent: Wednesday, February 04, 2004 4:13 PM 
To: Hall, Scott D 
Cc: Jeff Reardon (TU); Jeff Reardon [home) 
Subject: Phase 1 Bass Habitat/Pop "Impacts" 

Scott: 

As you requested, attached is a short summary of my assessment of the "impacts" of Phase 1 
energy enhancements at SW, WE, and MW on bass habitat, pops, and fishing in those 
impoundments. Please let me know if you needed something different. Also, feel free to 
cut and paste, or paraphrase, as needed for your purposes, as long as such modifications 
do not change the core substance of what is there. 

Clem. 

Clem Fay 

I Fisheries Manager 

Penobscot Nation DNR 

6 River Road, Indian Island 

Old Town, ME 04468 
Im 

PH: 207-827-7776, ext 7362 

PH: 207-817-7362 
dm 

FAX: 207-827-1137 

email: pinfish@penobscotnation.org 
m 

Q 

The information contained in this message is intended only for the personal and 
a confidential use of the recipient(s) named above. If the reader of this message is not the 

intended recipient or an agent responsible for delivering it to the intended recipient, 
you are hereby notified that you have received this document in error and that any review, 
dissemination, distribution, or copying of this message is strictly prohibited. If you 

dm have received this communication in error, please notify us immediately, and delete the 
original message. 
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Projected Impacts of Penobscot River Restoration Project 
Phase I Energy Enhancements (Impoundment Elevation Increases) 

at the Stiilwater, West Enfield, and Medway Projects 
(by C. Fay, Fisheries Manager, Penobscot Indian Nation DNR) 

February 4, 2004 

Recognizing that, except for spawning activity, smallmouth bass in the Penobscot watershed use 
impounded habitat as readily as free-flowing reaches, then the increased impoundment elevations 
associated with the Penobscot River Restoration Project Phase 1 energy enhancements at 
Stillwater (SW), West Enfield (WE), and Medway (MW) projects (1 foot at each location) are 
judged to be at worst neutral, and at best, a net positive, with respect to general bass habitat 
quantity and quality. To the extent that bass spawrdng activity occurs or would occur in these 
impoundments (most spawning in the main stem Penobscot River occurs in free-flowing 
reaches), they should simply be shifted shoreward proportional to the depth increase at the 
location in questinrL 

As far as angler access to bass fisheries, and navigational safety issues, in these impoundments, 
again, the Phase 1 energy enhancements should result in either neutral or net positive impacts at 
all three projects. Specifically at West Enfield, and recognizing that in some cases, new 
navisational hazards will be formed where there was none previously, the one foot increase 
should overall reduce the potential for larger power boats/outhoards to hit one of the numerous 
submerged log and rock cribs that am scattered throughout the lowest river mile of the 
impoundment, and that currently rise to within 0.5-3.0 feet of the normal water surface elevation. 
This is particularly true for those cribs located well above the dam, which are generally closer to 
the surface, harder to distinguish, and where several instances of damaged outboard motor lower 
units have been observed in the recent past. 

Finally, and asain specific to West Enfield, the increased impoundment elevation should result in 
improvements in gross habitat quality for bass in the so-called "Merrill Brook Runaround" 
segment of the project. Presently, that segment of the project area becomes fairly stagnant in the 
summer due to diminished inflow over the upstream berm that funnels water from the main river 
into the runaround. 
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TO: 

FROM: 

DATE: 

SUBJECT: 

DISTRIBUTION 

SCOTT D. HALL, PPL MAINE, 

17 FEBRUARY 2004 

DRAFT AMENDMENT APPLICATIONS 
REQUEST FOR COMMENTS AND LETTERS OF SUPPORT 
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Pursuant to the terms of the Lower Penobscot River Conceptual.Agreement (October 
2003) and the anticipated requirements of  the Lower Penobscot River Multiparty 
Settlement Agreement 0VIPA), expected to be finalized in April 2004, please fred the 
enclosed draft applications for amendment requests associated with PPL Maine, LLC's 
Stillwater, Medway, and Milford Projects as well as the West Enfield Project, along with 
the draft application for new license for Orono. Please note that we have not included a 
draft of  the amendment application for Veazie since it will be very short and limited to 
implementation of the fish passage provisions required by the MPA, thereby requiring no 
additional supporting information. 

As you will remember, these draft applications are intended to outline and support the 
requests we will make to the Federal Energy Regulatory Commission (Commission) for 
the purpose of  implementing the MPA. In addition, we will be providing the final 
applications, as well as specific requests to modify the respective water quality 
certifications, to the Maine Department of  Environmental Protection (MDEP) in a 
separate filing, with copies to the appropriate municipalities. 

Please review the enclosed materials and forward any questions/comments you may have 
as soon as poss~le. In the event anyone deems it necessary to meet and discuss any 
portion of  these applications please contact me by the end of  February and I will try to set 
up a meeting of  interested parties the week of  8 Maroh 2004. 

Please remember that, in accordance with Section IV of  the MPA, all parties are required 
to provide a letter of  support, to be filed with the Commission (and the MDEP), so please 
don't hesitate to contact me with any questions, or if  you need additional information to 
enable you to provide such a letter o f  support within 30 days. In addition, please include 
in your letter of support a specific statement conveying your consent to our request to 
waive consultation requirements normally associated with such applications [18 CFR 
See. 4.38(a)(5) and See. 16.8(e)(1)]. 

As we have discussed, our schedule allows for a 30-day review period by all parties to 
the MPA, and upon receiving your lett~s of  support, and comment where applicabIe, we 
v,411 complete the final applications and file them with the Commission and MDEP in 
early April. Thank you for your prompt attention to this matter. 

m 
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17 FEBRUARY 2004 

SUBJECT: DRAYr AMENDMENT APPLICATIONS 
REQUEST FOR COMMENTS AND LETTERS OF SUPPORT 
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Dana Mureh (2 copies) 
Maine Department of 
Environmental Protection 
State House Station 17 
Augusta, ME 04333 

Clem Fay 
Penobscot Indian Nation 
6 River Road, Indian Island 
Old Town, ME 04468 

Betsy Elder, Hydropower Coordinator 
Maine State Planning Office 
State House Station 38 
Augusta, ME 04333 

Todd Burrows 
Maine State Planning Office 
State House Station 38 
Augusta, ME 04333 

Bud N ~ I  
Hydropower Coordinator 
Bureau of Parks and Recreation 
Maine Department of Conservation 
22 State House Station 
Augusta, ME 04333 

Norm Dube 
Maine Atlantic Salmon Authority 
650 State Street 
Bangor, ME 04401-5654 

Pat Kelliher 
Exeontive Director 
Maine Atlantic Salmon Authority 
172 State House Station 
323 State Street 
Augusta, ME 04330 

Steven Timpano 
Maine Department of Inland 
Fisheries & Wildlife 
41 State House Station 
Augusta, ME 04333-0041 

Mike Smith 
Maine Department of Inland 
Fisheries & Wildlife 
HC 67 Box 1066 
Enfield, ME O4493 

Ron Kreisman 
25 Page Street 
Hallowell, ME 04347 

Kevin Mendick 
National Park Service 
North Atlantic Region 
15 State Street 
Boston, MA 02109 

Earle G. Shettlewort~ Jr., Director 
Maine H'L~toric Preservation 
Commission 
Capital Street 
State House Station 65 
Augusta, ME 04333 

Arthur Spiess 
Maine Historic Preservation 
Commission 
Capital Street 
State House Station 65 
Augusta, ME 04333 

Barry Dana, Tribal Chief 
Penobscot Indian Nation 
6 River Road, Indian Island 
Old Town, ME 04468 
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17 FEBRUARY 2004 

SUBJECT: DRAFT AMENDMENT APPLICATIONS 
REQUEST FOR COMMENTS AND LETTERS OF SUPPORT 
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John S. Banks 
Penobscot Indian Nation 
6 River Road, Indian Island 
Old Town, ME 04468 

Kim Owms 
Department of Interior 
Solicitor's O~ce 
Division oflndian Affairs 
1849 C Street NW 
Mail Stop: 6456 
Washington, DC 20240 

Judith M Stolfo 
U.S. Department 0f Interior 
Office of the Solicitor 
1 Gateway Center, Suite 612 
Newton, MA 02458-2881 

Andrew Tittler 
U.S. Department of In t~or  
Office of the Solicitor 
1 Gateway Center, Suite 612 
Newton, MA 02458-2881 

Laura Rose-Day 
Project Director 
3 Wade Su~et 
Augusta, ME 04330 

Gaff WippeIhanser/Tom Squires 
Maine Dept. Marine Resources 
State House Station 21 
Augusta, ME 04333-0021 

George LaPointe 
Commissioner 
Maine DepL Marine Resourcas 
State House Station 21 
Augusta, ME 04333-0021 

Gordon Russell 
United States Fish & WildUfc Sen'vice 
1033 South Main Street 
Old Town, ME 04468 

J¢ffMurphy (2 copies) 
National Marine Fisheries Service 
PO Box 190 
31 Main Street 
Orono, ME 04473 
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TO: 

FROM: 

DISTRIBUTION 

SCOTT D. HALL, PPL MAINE, LLC ~ / ~ "  

a 

I P  

DATE: 

SUBJECT: 

25 FEBRUARY 2004 

DRAFT A M E N D M E N T  A P P L I C A T I O N  - V E A Z I E  
REQUEST FOR COMMENTS AND LETTERS OF SUPPORT 
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Pursuant to the terms of  the Lower Penobscot River Conceptual Agreement (October 
2003) and the anticipated requirements of  the Lower Penobscot River Multiparty 
Settlement Agreement (MPA), expected to be finalized in April 2004, please find the 
enclosed draft applications for amendment requests associated with PPL Maine, LLC's 
Veazie Project. 

While we did not include this draft application for Veazie in the previous transmittal (17 
February 2004), we wanted to send this along now to ensure that you had all o f  the draft 
amendment applications so that you could reference each one in your letters o f  support as 
outlined below. 

Again, this draft application is intended to outline and support the requests we will make 
to the Federal Energy Regulatory Commission (Commission) for the purpose of 
implementing the MPA. In addition, we will be providing the final application, as well as 
specific requests to modify the water quality certification, to the Maine Department of 
Environmental Protection (MDEP) in a separate filing, with copies to the appropriate 
municipalities. 

Please review the enclosed materials and forward any questions/comments you may have 
as soon as possible. In the event anyone deems it necessary to meet and discuss any 
portion of  these applications please contact me by the end of  February and I will try to set 
up a meeting of interested parties the week of  8 March 2004. 

Please remember that, in accordance with Section IV of the MPA, all parties are required 
to provide a letter of  support, to be filed with the Commission (and the MDEP), so please 
don't hesitate to contact me with any questions, or if you need additional information to 
enable you to provide such a letter of  support within 30 days. In addition, please include 
in your letter of support a specific statement conveying your consent to our request to 
waive consultation requirements normally associated with such applications [18 CFR 
Sec. 4.38(a)(5) and Sec. 16.8(e)(1)]. 

As we have discussed, our schedule allows for a 30-day review period by all parties to 
the MPA, and upon receiving your letters of support, and comment where applicable, wc 
will complete the final applications and file them with the Commission and MDEP in 
early April. Thank you for your prompt attention to this matter. 
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25 FEBRUARY 2004 

SUBJECT: DRAFF AMENDMENT APPLICATIONS 
REQUEST FOR COMMENTS AND LETTERS OF SUPPORT 
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Dana Murch (2 copies) 
Maine Department of 
Environmental Protection 
State House Station 17 
Augusta, ME 04333 

Clem Fay 
Penobscot Indian Nation 
6 River Road, Indim Island 
Old Town, ME 04468 

Betsy Elder, Hydropower Coordinator 
Maine State Planrting Office 
State House Station 38 
Augusta, ME 04333 

Todd Burrows 
Maine State Planning Office 
State House Station 38 
Augusta, ME 04333 

Bud Newell 
Hydropower Coordinator 
Bureau of Parks and Recreation 
Maine Department of Conservation 
22 State House Station 
Augusta, ME 04333 

Norm Dube 
Maine Atlantic Salmon Authority 
650 State Street 
Bangor, ME 04401-5654 

Pat Kelliher 
Executive Director 
Maine Atlantic Salmon Authority 
172 State House Station 
323 State Street 
Augusta, ME 04330 

Steven Timpano 
Maine Department of Inland 
Fisheries & Wildlife 
41 State House Station 
Augusta, ME 04333-0041 

Mike Smith 
Maine Department of Inland 
Fisheries & Wildlife 
HC 67 Box 1066 
Enfield, ME 04493 

Ron Kreisman 
25 Page Street 
HaUowell, ME 04347 

Kev'm Mendik 
National Park Service 
Northeast Region 
15 State Street 
Boston, MA 02109 

Earle G. Shettleworth, Jr., Director 
Maine Historic Preservation 
Commission 
Capital Street 
State House Station 65 
Augusta, ME 04333 

Arthur Spiess 
Maine Historic Preservation 
Commission 
Capital Street 
State House Station 65 
Augusta, ME 04333 

Barry Dana, Tribal Chief 
Penobscot Indian Nation 
6 River Road, Indian Island 
Old Town, ME 04468 
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SUBJECT: DRAFT AMENDMENT APPLICATIONS 
REQUEST FOR COMMENTS AND LETTERS OF SUPPORT 
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John S. Banks 
Penobscot Indian Nation 
6 River Road, Indian Island 
Old Town, ME 04468 

Kim Owens 
Department of Interior 
Solicitor's Office 
Division of Indian Affairs 
1849 C Street NW 
Mail Stop: 6456 
Washington, DC 20240 

Judith M Stolfo 
U.S. Department of Interior 
Office of the Solicitor 
1 Gateway Center, Suite 612 
Newton, MA 02458-2881 

Andrew Tittler 
U.S. Department of Interior 
Office of the Solicitor 
1 Gateway Center, Suite 612 
Newton, MA 02458-2881 

Laura Rose-Day 
Project Director 
3 Wade Street 
Augusta, ME 04330 

Gail Wippelhauser/Tom Squires 
Maine Dept. Marine Resources 
State House Station 21 
Augusta, ME 04333-0021 

George LaPointe 
Commissioner 
Maine Dept. Marine Resources 
State House Station 21 
Augusta, ME 04333-0021 

Gordon Russell 
United States Fish & Wildlife Service 
1168 South Main Street 
Old Town, ME 04468 

JeffMurphy (2 copies) 
National Marine Fisheries Service 
PO Box 190 
31 Main Street 
Orono, ME 04473 

Charles Lynch 
NOAA Fisheries 
One Blackburn Drive 
Gloucester, MA 01930 
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..... Original Message ..... 
From: Andrew Tittler [mailto:tittlers@rcn.com] 
Sent: Wednesday, March 03, 2004 8:31 PM 
To: Hall, Scott D; judithstolfo; jwhittaker@winston.com 
Subject: comments on PPL fil~ngs 

These are basically OK, with a couple of comments: 

General: in your executive summary, you state that the Agreement "will 
resolve all fish passage, energy generation and tribal issues". It would 
be more accurate to say that it "presents the opportunity to resolve" all 
such issues. This is for two reasons - first, it emphasizes the next 
point, which is that the Commission must act in the right way to make this 
happen, and, second, because it may not resolve all issues with respect to 
Howland and Great works if they are not purchased - we may go right back 
into relicensing with no prejudice to anyone's position. The opportunity 
is certainly there if FERC does what it's supposed to and the dams are 
bought, but it's not a certainty. 

Veazie-specific. You ask to set the timeframe of article 413 to "as 
ordered by the Commission." I would prefer to include language, as I 
suggested in my effort at our filing, pushing back this requirement until 
5 years, 6 months from now, or 6 months after a decision not to remove if 
the option is exercised, as with the fish passage facilities. The delay 

makes sense, but your suggestion means we will have to badger the 
Commission for an order to get recreational facilities at all, which is 
the next best thing to giving up on them entirely, in my book. Also the 
language of the MSA states that this is to be delayed until after that 
decision point, not indefinitely. 

I may discover more when I get back :o this next week, but that's all I've 

spotted so far - Gordon, of course, has a better handle on the technical 
stuff than I do. 

m 

-Andrew Tittler 
u.s. Department of the Interior 
Northeast Regional Solicitor's Office 

One Gateway Center, Suite 612 
Newton, MA 02458 

Phone: (617) 527 3400 
Fax: (617) 527 6848 

i 

The information contained in this message is intended only for the personal 
and confidential use of the recipient(s) named above. If the reader of this 
message is not the intended recipient or an agent responsible for delivering 
it to the intended recipient, you are hereby notified that you have received 
this document in error and that any review, dissemination, distribution, or 

copying of this message is strictly prohibited. If you have received this 
communication in error, please notify us immediately, and delete the 
original message. 

m 
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..... Original Message ..... 
From: Gordon_Russell@fws.gov [mailto:Gordon_Russell@fws.gov] 
Sent: Wednesday, March 03, 2004 1:46 PM 
To: Hall, Scott D 
Cc: pinfish@penobscotnation.org; Norm. DuDe@state.me.us; 
gail.wippelhauser@maine.gov; steve.timpano@state.me.us; 
tittlers@rcn.com; j.stolfo@comcast.net; Larry_M_Miller@fws.gov 
Subject: Comments on Penob. R. draft license amendment applications 

Scott: 

As we've indicated previously to you, DOI will be sending a single, short 
letter of concurrence and support for the proposed license amendment 

applications. It will be signed by our Regional Environmental Officer, 
Andy Raddant, who is in Boston. 

However, there were a few specific items that caught me eye as I looked 
through the applications that I thought I'd pass on. 

Medway: 
p. E-6: 
in 1999. 

you can delete the sentence on peregrine falcon - it was delisted 

p. E-9: you should say something like, "The existing upstream and 
downstream fish passage measures for eels will not be affected by the l-ft 
headpond increase." 

Stillwater: 
p. E-9: last sentence in the paragraph on fish passage isn't quite 
accurate - Art. 407 of the license requires fish passage plan for upstream 
and downstream passage. 

p. E-12: should say something like, "The proposed 1-ft. increase in 
headpond level and decrease in minimum bypass flow will not affect existing 
or proposed fish passage facilities or their operations." 

West Enfield: 
p. E-6: similar to last comment. Add sentence such as, "The l-ft increase 
will not affect existing upstream and downstream fish passage facilities or 

their operations." 

Milford: 
p. ES-2: as we've discussed recently, Art. 405 (DO monitoring) 
modified, not deleted. 

would be 

That's it! 

Gordon 

Gordon W. Russell, Supervisor 
Maine Field Office 
1168 Main Street 
Old Town, ME 04468 
Office: (207) 827-5938, ext. 13 
Fax: (207) 827-6099 
Cellular: (207) 949-0561 
email: gordon_russell@fws.gov 

i 
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.lohn F.. B~d*oel 
Cawe~-n~ 

STATE OF N A I N E  • 
ATLANTIC SALMON C O M M ~ Z O N  

650 ~ Slzee~ 
Bm~jor~ ~ 04401 

Telep~ooe.. (2O7) #41-4449 
I'AX~ (2o7) 94~-4443 

Ebmc~eJve 0keemr 

March 10, 2O04 

Mr. ~ D. Hall 
Henacj~', El'wlronmenlal Services 
PPL Maine, LJ.C 
Davenport Sheet 
P.O. Box 276 
Milford, HE 04461-0276 

Re: omet Amendmem ~ -  Smhnter H y d ~  Project (FeRC No. 
27~) ,  ~UWOnt etfl~oebel~c eroJeet (eem: e~. ~,34), w ~  enm~ 
~ r o a ~ u ~  ~ (emc No. :moo), a ~  ~kx~aV ~ ~oJe~ (Fr~C 

.q~kmkm f ~  ~ Lk~m~- o . m  Project (eem: No. 27~0) 

m 

a 

Dear So0U: 

Under ~ terms of the October 2003 Lower Penobscot River Conceptual Agreement and with 
anUdpabed requlremen~ of me ~ Penobscot R~er Mu~p~rtx SeUJement ~jn~,rnent 

(MPA) expected t~ be finalized next month, PPL had submitted the a b o v e - r ~  
applicatlons for comment. Maine Atlantic Salmon Cammisdon ( l~ .qC)  sl21ffhlls revtewed t i le  
applications and offer the following oprnmen~. 

PPL reques~ the ~iowing Jlceme ~ :  

• Min~num flaw reductions of 40 ds to 20 cfs in IJle west bypass channel and 7,55 cfs 
to 50 ds In me east bypass channel, 

• PPL ~l~.~es m mo~flc~lom of vario~ SUIIwal~ i~roject Uceflse .~llcles for ~rpose~ 
of maldng fish. passage requirement:; conslsleflt with ~e Department of TJ~terlor 
(DO D arid NaUonal Madne ~ e s  Servl~e (NMFS) mottled fistwvay presc~ptions 
as spedfled In Atlaohrnent A of ffm MPA, and 
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• PPL is required to make monet~y payments into a COntingent MflJgatJon Fund (CMF) 
as p r o v ~  in AlIachment B of the MPA 13o fufly ml~gate for habitat Impac~ In the 
event Ule V e ~  (FF_RC No. 2403) and Great Works (FEP, C No. 2312) dams are not 
removed. 

PPL requests the following license n'todificalJons: 

. Induslon of the Penobr, cot Indi,,-n N~on AcJmement, 
PPL agrees to inclusion of apccop~ artlde(s) into me Milford Project license for 
pt, ffTx)Iw~ of making fish passage requirements consistent wil~ the DOI~q~IM~ 
mottled flshway prescripl~ns as spedned in Attachment A of the MPA, and 

• pPL requests lt~e¢ ArtJde 405 and ArUde 410 be deJeted fore tJ~e ~lford I.Jcense. 

8angor-Pad/1c Hyclm (BPHA) requests me  towincj license modfftcaUens: 

• Headpond blcmase of one foot, 
; Xndusion of the Penobr, c~ Indian Nation Agreement, 

BPflA agrees to Inctus~n of at~op~t~ arUde(s) into the west Enne~d Project 
license for purpo;es of making ~ requlremen~ assodated with upstream 
American eet passage consistent ~ ~ t  A of the MPA, and 

• BPHA is required to make monetary payments into a Contingent Mitigation Fund 
(CMF~ as ixovidM In ~ m e n t  B of the MPA to fulh/mitkja~ for haMzt impact~ in 
the event me Veazle (FERC No. 2403) and Great Works (FERC No. 2312) clams are 
not removed. 

. , . i w a v  

PPL r e q u ~  the following license modifications: 

• .eac  Increase, and 
• ^ reclu~nent for PPL m make monetary payments inl~ a ConUngent Mi t iga~ 

Fund (CMP--) as provided In ~ B of the MPA to fully mRiga~e for habitat 
Impacts in 1~e event the Veazle {FERC No. 2403) and Great Works (I=ERC No. 2312) 
dams are not removed. 

PPL is proposing ~: 

• Reli~ense and refurbish b"m O~'m Projec~ 
• Opera~ the I'adllty In a r u n - d ~  rhode, 
• Pravtde a flow d 200 ds Jnto ~"~e a p p r o ~  1,000 foot long bypass reach 

maldng about 250 un~ (one unit = 100 ~uare yah:is) of salmon nursen/habitat 
available, 



Jnofflclal FERC-Generated PDF of 20040629-0162 Received by FERC OSEC 06/25/2004 in Docket#: P-2712-055 

t 

g 

I 

g 

I 

I 

I 

i 

• ~ upstream Amen~..an ee~ passage and modified downs"t~am fish passage 
measures consfst~nl: vvfl~ At~chment A of tile MPA and DOZ/NMF5 modEted flShWay 
presc~pu~ns, and 

• PPL is required I:o make monetary p a ~  in~ a G0~U~emt N ~  ~ (CMF') 
as provided in A ~ m ~  B of ~e MPA to fully ~ for habitat impacts in the 
event the V ~  (R~C No, 2403) and G m ~ W ~  (~RC No. 2312) dams are not 
removed. 

We have no ~ r m a l  comments W make at this time regarding ~ license amendments for 
me ~,wal~--, M~lferd, West Enfleld, and Medway ~ojects or the new I~mse applk:at~on for the 
Orono Proj~. ~ ~mon ~ m m ~  ~ ~ ~ d ~  in ~ ~ m ~  ~ ~ 
Lower Penobso~ River ~ Agz-eeme~ s~ed b~ rzumeraus part~s last f~  as w~ll as In 
the ~ of the Lower Per~so~ P,~er MulUpa~y Settlenent ~re~mer~ We expe~ 
that t~e MPA wdl{ be flrtallzed in April 200¢. Consequently, much of MASC's issues have been 
~ thrauOh the ConceptiJal Agreeme~ mid I~PA pllooBslles. As such, we sup~x3rt PPL'S 
request t~ ~ive me mree stage ~ requtremer~ narmany ~ w~h I~me 
amendments and for a new license a l ~  under 18 CI~ Sec. 4.38(aX b') and Sec. 
16.8(eX1) of the Federal Power Pu:t. 

The MPA Is me fuJndat~ fbr the Penobsmt River ~ ProJec~ an extenslve and 
comprehem~ undenak~ ~ Improve v,e~e" quality ancl f~h and wildlife hal~at, to enhance 
the ecok~/of me PenobscoZ Paver waZerst~, and ~o Improve access a ~  habrcat for 
dlednomO~ fish sl:~edes m file ~ be~n. We look forv~rd ~ w o ~  wit~ aH 
s ~ a ~  involved In ~ls ambitious effort m re~z3re balan~ t~ the ~ R/vet. 

S~rv:~ety, 

Patzlck C Ketther 
e,~cs.a:h~ Dlmctxx 

~. s~ Amc ~ n ~  c0m.~me 

D. ~ n ,  Commi,J~iona', MD~W 
~'~ r-rlnsl~, Pubik: Member, N~C 
Joan Trial, f¢~C 
TOdd ~ O ~ ,  
G ¢ ~  ~ n y  MIRer, USI~NS 
3eft Murpt~, NMF:5 
Ron Krelsman 
~ura Ro~Day 
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JOHN ELJAS B~LDACCI 

S T A T E  OF M A I N E  
D E P A R T M E N T  OF E N V I R O N M E N T A L  P R O T E C T I O N  

DAWN R. GALLAGHER 

g 
March 12, 2004 
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Scott D. Hall 
Director of Environmental Services 
PPL Maine LLC 
PO Box 276 
Milford, ME 04461 

RE: Comments on Draft Applications for Amendment of License 
Veazie Hydro Project, FERC No. 2403 
Milford Hydro Project, FERC No. 2534 
West Enfield Hydro Project, FERC No. 2600 
M~way Hydro Project, FERC No. 2666 
Sdllwatcr Hydro Project, FERC No. 2712 

RE: Comments on Draft Application for New License 
Orono Hydro Project, FERC No. 2710 

Dear Scott: 

The DEP has reviewed your letters of February 17 and 25, 2004 and the accompanying 
draft Applications for Amendment of License for the Veazie, Milford, West Enfield, 
Medway and Stillwater Hydro Projects and the draft Application for New Lic.gnse for the 
Orono Hydro Project. 

We have the fo]low/ng comments on the draft applications. 

Veazie Hydro Proiect , FER¢ No. 2409 

. We understand that the amendment application calls for. (a) modifying the fish 
passage requirements in the current FERC license to be consistent with the 
m o 6 i f i ~  D O I / N M ~  fishway prescriptions ouffmed in Attachmem A to the 
Lower Penobscot River Conceptual Agreement; and (b) extending the deadline 
for filing and ~plementing a final recreation plan. 

I 

tUGUSTA 
am? S T A T E  H O U S E  STATION 

AUGUSTA, MAINE 04]3~O017 
{207) 387-7688 
;AY BLDG., HOSPITAL ST- 

BANGOR 
106 H O G A N  R O A D  
BANGOR.  M A I N E  04401 
(207) 943-4570 PAX:  (Z0?) 941.4584 

P O R T L A N D  
)12 C A N C O  R O A D  
P O R T L A N D .  M A I N E  04103 
{107) 822-6)00 FAX:  I207) 822-6303 

pRF.SOUE 1SLE 
1235 C E N T R A L  D R I V E ,  SKYWAY P A R K  
PRESOUE ISLE. M A I N E  04769-2094 
t207) ?64-04?7 F A X ;  (207) 764~1S07 

q o b  oitc: w ~ . 0 t , c e . m s . u s / d t p  pr instd on r~cvc|cd p |pcr  
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. We understand that, with respect to the Veazie Project, the modified DOI/NMFS 
fishway prescriptions outlined in Attachment A to the Lower Penobscot River 
Conceptual Agreement provide that PPL Maine will continue to operate the 
project without modifications in existing generating facilities or fish passage 
facilities, including full responsibility for their operation and maintenance, and to 
extend, until the expected option to purchase the Veazie, Great Works, and 
Howland Projects is exercised or expires, the deadlines for complying with the 
fish passage requirements contained in the current FERC license. 

O 

6 

. In the Maine Warm'way Development and Conservation Act Permit and Water 
Quality Certification previously granted by the DEP for the project (Order #L- 
16880-35-D-N dated November 10, 1993), compliance with fish passage and 
recreation conditions is rex]uired upon such schedule as established by FERC. 
Therefore, any extension of these compliance deadiines that is approved by FERC 
will automatically apply to the certification, and no specific DEP approval of  
these extensions is required. 

m 

J 

Milford Hydro Proicet, FERC NO. 2534 

I. We understand that the amendment application calls fo~. (a) incorporating the 
provisions of an expected settlement agr~mont betweon the Penobscot Indian 
Nation, PPL Maine, and the DOI Bureau of Indian Affairs; (b) modifying the fish 
passage requirements in the current FERC license to be consistent with the 
modified DOI/NMFS fishway prescriptions outlined in Attachment A to the 
Lower Peaobscot River Conceptual Agrecmemt; and (c) deleting several articles 
from the current FERC license. 

d $  

I 

O 

. We understand that, with respect to the Milford Project, the provisions of the 
expected settlement agreement between the Penobscot Indian Nation, PPL Maine, 
and the DOI Burvan of Indian Affairs call for PPL Maine to: change to run.-of- 
river project oil:ration; impl~nvnt a sur, am bank stab'flizafion and monitoring 
plan; provide a contribution to the Penob'scot Indian Nation Curational Fund; 
provide funding to PIN to establish the Milford Project Monitoring Fund; remove 
scmi-buoyant logs from the project impoundment; provide notice of and access to 
PIN to participate in any FERC inspections; provide compensation to PIN for 
flooded land in the impoundment; develop a canoe portage trail under specified 
circumstances around the western end of the Milford Dam; and include PIN and 
BIA in all future consultations. 

. We understand that, with respect to the Milford Project, the modified DO .I/NMFS 
fishway prescriptions outlined in Auachmcnt A to the Lower P~obscot  River 
Conceptual Agrr.cment provide that PPL Maine will continue to operam the 
project without modifications in existing generating facilities or fish passage 
facilities and to extend, until the expected option to purchase the Veazie, Great 

m 

g 
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Works, and Howland Projects is exercised, the deadlines for complying with the 
fish passage requirements contained in the cun'ent FERC license, except that PPL 
Maine will develop and implement plans for the installation and operation of a 
new upstream eel fishway. The modified prescriptions further provide that, upon 
the exemise of the option and the purchase of the designated projects by the 
Purchasing Entity, PPL Maine will install a new state-of-the-art fish lift, 
discontinue use of the existing Denil fishway, and implement physical and 
operational changes to improve downstream fish passage. 

I B  

. We understand that the articles proposed for deletion' from the FERC license 
require that the licensee monitor dissolved oxygen in the Penobscot River below 
~e  proj .ect (Artic.le 405) .and develop and implement a plan to evaluate measures 

" iq mitigate f6[ any unavoidab!e losses t0 Atlantic.salm°n due to fish passage 
inefficiencies (Article 410). 

g 

d m  

. The proposed amendments constitute a change in project facilities and operation 
as previously approved by the DEP (Order #L-16011-35-B-N dated October 23, 
1992). Therefore, the proposed amendments must be approved under the Maine 
Waterway Development and Conservation Act and Section 401 of the Clean 
Water Act. Please submit a completed Application for Project Modification to the 
DEP. along with two copies of the final Application for Amendment of License as 
filed with FERC. A fee of $I09.00 must accompany the application. Please note 
that public notice is not required for this~application. 

a West Enfield Hydro Proiect, FERC No. 2600 

4m 

Q 

I. 

. 

We understand that the amendment application calls for. (a) increasing the height 
of the existing flashboards by 1 foot; (b) establishing a Contingent Mitigation 
Fund to fully mitigate for the habitat impacts of increasing the hcadpond elevation 
in the event that the Veazie and Great Works Dams are not removed; (c) 
incorporating the provisions of an expected settlement agreement between the 
Penobscot Indian Nation, PPL Maine, and the DOI B .u~.,au of Indian Affairs; and 
(d) requiring the instaliation of upstream eel passage facilities. 

We understand that the proposed higher headpond elevation will increase the 
surface area of the project impoundment by 23 acres and will increase annual 
generation by 6.412 million kW-hours annually. 

qIB 

g 

. We understand that, with respect to the Milford Project, the provisions of the 
expected settlement agreement between the Penobscot Indian Nation, PPL Maine, 
and the DOI Bureau of Indian Affairs calls for PPL Maine to provide 
compensation to PIN for the flooding of additional reservation lands. 

m 

m 
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We understand that the proposed requirement for the installation of upstream eel 
passage facilities will be consistent with the provisions outlined in Attachment A 
to the Lower Penobscot River Conceptual Agreement. 

Please verify that there will be no in-stream construction work associated with the 
installation of 1-foot higher flashboards. 

Please verify that the increase in impoundment area resulting from the 1-foot 
higher flashboards will be 23 acres (from an existing size of 1,125 acres to a new 
size of 1,148 acres). 

Please state the increase in installed capacity that will result from the 1-foot 
higher flashboards. We note that the project is currently licensed for an installed 
capacity of 13 MW. 

We note that, as amended, the project will have 7-foot-high flashboards that will 
be designed to fall when overtopped by 1 foot of water (i.e., at elevation 157.1 
feet NGVD), which is 0.5 feet higher than the elevation at which the existing 
flashboards are designed to fall (when overtopped by 1.5 feet of water). We also 
note that the project has substantial gate capacity to pass excess flows and that, as 
a result, flashboard failure is expected to occor less than 10% of the Kme. 
Consequently, we are not concerned that the reduced overtopping tolerance may 
cause the higher flashboards to fail more frequently, thus adversely affecting 
aquatic habitat. 

The proposed installation of higher flashboards qualifies as the structural 
alteration of a hydropower project in ways that change water levels or flows 
above or below the project. The other proposed amendments constitute changes 
in project facilities and operation as previously approved by the DEP. Therefore, 
the proposed amendments must be approved under the Maine Waterway 
Development and Conservation Act (MWDCA) and Section 401 of the Clean 
Water AeL Please submit a completed Application for Project Approval (Form 
"Hydro.2") to the DEP, along with two copies of the final Application for 
Amendment of License as filed with FERC. This will also serve as an application 
to amend the MWDCA permit and Section 401 water quality certification 
previously issued by the DEP for the project (Order #L-4)07973-35-A-A dated 
February 12, 1986). Please note that public notice of the application must be 
given to the owners of aLl property adjacent to the impoundment area affected by 
the amendment. 

The Application for Project Approval must be accompanied by the appropriate 
fee. For a capacity increase of  up to 0.4 MW, the base fee is $235.00. For a 
capacity increase of greamr than 0.4 MW, the fee is $590.00 per megawatt of 
additional capacity. 
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Mcdway Hydro Proicct, FERC No. 2666 

I. We understand that the amendment application calls for increasing the height of 
the existing flashboards by I foot. We understand that the proposed higher 
headpond elevation will increase the surface area of the project impoundment by 
3.5 acres and will increase annual generation by 2.3 million kW-hours annually. 

. Please verify that there will Ix no in-stream construction work associated with the 
installation of l-foot higher flashboards. 

. Plca~ verify that the increase in impoundment area resulting from the l-foot 
higher flashboards will be 3.5 acres (from an existing size of 98 acres to a new 
size of 101.5 acres). We not* that recent survey work has corrected the size of the 
existing impoundment from 120 acres to 98 acres. 

. Plea.~ state the increase in installed capacity that will result from the l-foot 
higher flashboards. We note that the project is cuRrently licensed for an installed 
capacity of 3.44 MW. 

. We note that, as amended, the project will have 5.75-foot-high flashboards that 
will be designed to fail when overtopped by 1 foot of water 0.e., at elevation 
261.3 fcct NGVD), which is the same elevation at which the existing flashboards 
arc designed to fail (when overtopped by 2 fcct of water). We also note that the 
flashboards cannot Ix: replaced until river flows drop below turbine capacity, 
which is exceeded about 58 percent of the time. We further note that the project 
has limited gate capacity to pass excess flows. As a resuIL while we appreciate 
your interest in maintaining the flood flow discharge capacity of the existing 
project, we are concerned that the reduced overtopping tolerance may cause the 
higher flashboavds to fail more frequently, resulting in larger and more frequent 
fluctuations in impoundment levels, which may in tam adversely impact aquatic 
.habitat (as well as caus e a reduction in generation ). Please comment on the 
likelihood of increased flashboard failure. If increased flashboard failure is likely, 
please comment on (a) the anticipated impacts on aquatic habitat and Co) the 
economics of replacing the current flashboard system with an inflatable 
flashboard system (i.e., a "robber dam") that will automatically deflate and re- 
inflate to maintain more stable pond levels. 

. The proposed installation of hight, flashboards qualifies as the structural 
alteration of a hydropower project in ways thal change water levels or flows 
above or below the project. The proposed amendment also constitutes a change in 
project facilities and operation as previously approved by the DE/'. Therefore, the 
proposed amendment must be approved under the Maine Waterway Development 
and Conservation Act (MWDCA) and Section 401 of the Clean Water Act. 
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Please submit a completed Application for Project Approval (Form "Hydro.2") to 
the DEP, along with two copies of the final Application for Amendment of 
License as filed with FERC. This will also serve as an application to amend the 
Section 401 water quality certification previously issued by the DEP for the 
project (OrdEr #L-18893-33-B-N dated December 23, 1998). Please note that 
public notice of the application must be given to the owners of all property 
adjacent to the impoundment area affected by the amendment. 

The Application for Project Approval must be accompanied by the appropriate 
fee. For a capacity increase of up to 0.4 MW, the base fee is $235.00. For a 
capacity increase of greater than 0.4 M'W, the fee is $590.00 per megawatt of 
additional capacity. 

$tillwater Hydro Project, FERC No. 2712 

. 

. 

m 3 .  

I 

. 
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We understand that the amendment application calls for: (a) increasing the normal 
hcadpond elevation by I foot by increasing the height of the existing flashboards 
and by adding flashboards as neezied where none currently exist; (b) modifying 
the minimum bypass flow requirements in the current FERC license; (c) 
modifying the fish passage requirements in the currant FERC license to be 
consistent with the modified DOI/NMFS fishway prescriptions outlined in 
Attachment A to the Lower Penobscot River Coneeptual Agreement; and (d) 
establishing a Contingent Mitigation Fund to fully mitigate for the habitat impacts 
of increasing the hcadpond elevation in the event that the Vcazie and Great Works 
are not removed. 

We understand that the proposed higher hcadpond elevation will incrc~e the 
surface area of the project impoundnm~t by 7 acres and will increase annual 
generation by 0.965 million kW-hours annually. 

W¢ understand that the proposed amendment calls for reducing minimum bypass 
flows from 40 cfs to 20 cfs in the west bypass channel and from 155 cfs to 40 cfs 
in the east bypass channel. 

We understand that, with respect to the Stillwatcr Projec4 the modified fishway 
prescriptions outlined in Attachment A to the Lower Penobscot River Conceptual 
Agreement provide that PPL Maine will: develop and implement plans for the 
installation and operation of a new upstream eel fishway; continue to operate the 
existing downsuv.am fish passage facilities; and reduee trashrack spacing to 1 
inch. The modified prescriptions further provide that, upon the exercise of the 
expected option and the purchase of the Vcazie, Great Works, and Howland 
Projects by the Purchasing Entity, PPL Maine will implement physical and 
operational changes to improve downstream fish passage but will not be subject to 
any additional requirements for upstream fish passage. 

I 



Jnofflclal FERC-Generated PDF of 20040629-0162 Received by FERC OSEC 06/25/2004 in Docket#: P-2712-055 

m 
Letter to Scott D. Hall 
March 12, 2004 
Page 7 

w 
. 

. =  6 .  

m 

1Ira 

m 

. 

. 

a 9 .  

d m  

4m 

m 

Please verify that there will be no in-stream construction work associated with the 
installation of new and higher flashboards. 

Please verify that the increase in impoundment area resulting from the 1-foot 
increase in headpond elevation will be 7 acres (from an existing size of 184 acres 
to a new size of 191 acres). 

g 

Please state the increase in installed capacity that will result from the 1-foot 
increase in headpond elevation. We note that the project is currently licensed for 
an installed capacity of 1.95 MW. 

We note that, as amended, the project will have flashboards ranging in height 
from 0.65 feet to 3 feet thatwill bc designed to fail when overtopped by 1 foot of 
water (i.e., at elevation 95.64 feet), which is the same elevation at which the 
existing flashboards arc designed to fail (when overtopped by 2 feet of water). 
Because of the limited turbine capacity and the small impoundment size, we do 
not have any concerns about the effects of flashboard failure in aquatic habitat. 

The proposed installation of higher flashboards qualifies as the structund 
alteration of a hydropower project in ways that change water levels or flows 
above or below the project. All of the proposed amendments also constitute 
changes in project facilities and operation as previously approved by the DE/) . 
Therefore, the proposed amendments must be approved under the Maine 
Waterway Development and Conservation Act (MWDCA) and Section 401 of the 
Clean Water Act. Please submit a completed Application for Project Approval 
(Form "Hydro.2") to the DEP, along with two copies of the final Application for 
Amendment of License as filed with FERC. This will also serve as an application 
to amend the Section 401 water quality certification previously issued by the DEP 
for the project (Order #L-16773-33-A-N dated December 29, 1992). Please note 
that public notice oftbe application must be given to the owners of all property 
adj.accnt .tothe impoun .dn~'n. t area affected I)Y the amendment. . 

10. The Application for Project Approval must be accompanied by the appropriate 
fee. For a capacity increase of up to 0.4 MW, the base fee is $235.00. For a 
capacity increase of  greater than 0.4 MW, the fee is $590.00 per megawatt of 
additional capacity. 

Orono Hydro project, FERC No. 2710 

. We understand that the original FERC license for the Orono Project has expired 
and that the project has been operating under a self-renewing annual license since 
September 25, 1985. 

g 

i l J  
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We understand that, as part of the subsequent proposal by Bangor Hydro-Electric 
to construct the Basin Mills Dam, the Omno Project was to be decommissioned. 
As a consequence, no application for new license was ever filed for the project. 

We understand that the project penstocks collapsed and were removed in 1996 by 
Bangor Hydro-Electric. The project has been inoperable since that time. 

We understand that PPL Maine now proposes to rehabilitate the Orono Project 
and restore the project to operation at its previous capacity of 2.3 MW. PPL 
Maine also proposes to file an application for a new license for the project. 

We understand that the proposed project rehabilitation includes: (a) installation of 
new penstocks; Co) rehabilitation of the concrete surge tank; (c) replacement Of 
the wheclpit floors; (d) rehabilitation of the turbines; (e) removal of accumulated 
debris from the tailrace and turbine discharge flumes; (0 rehabilitation of the 
generators and associated ancillary equipment; (g) replacement of the generator 
controls and switchgca~, and 0a) rehabilitation of the powcrbouse structure. 

We understand that PPL Maine proposes to continue to operate the project in a 
m-of-r iver  mode and to provide a 200 minimum flow in the project bypass 
reach. 

None of the proposed rehabilitation activities appear to trigger the permitting 
rezlUirem¢nts of the Maine Waterway Development and Conservation Act. 
However, the proposed mlicensing of the Orono Project is subject to DEP 
approval under Section 401 oftbe Clean Water Act. Therefore, plcas¢ submit a 
completed Application for Wamr Quality C~rtification (Form "Hydro.l") to the 
DEP, along with two copies of the final Application for New License as filed with 
FERC. Please note that public notice of the application must bc given to the 
owners of all property adjacent to the dam, penstocks, and powerhouse. 

The Application for Water Quality CetlJfication must be accompanied by a fee of 
$949.90 (2.3 MW x $413/MW). 

All of DEP's hydropower project application forms are available on-line at 
www.mainc.gov/dep/blwq (click on Pcmxits and $~dards, then on Hydropower & 
Dams). 

Thank you for this opportunity to comrrmnL I f  you have any questions, please contact m¢ 

(287-7784) or Mark Margerum (287-7842). 

a 
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cc: And), Fisk, DEP 
Mark Margexum, DEP 
Jay Clement, COE 
Clem Fay, PIN 
John Banks, PIN: :' : • 
Betsy Elder, SPO . . 
Todd Burrowes, SPO ' 
Bud NeweIl,  DOC 
Norm Dube, ASC 
Pat Ke~her, ASC 
Steve Timpeno, IF&W 
Mike Smith, IF&N-Region F (Fisheries) 
K~vin Stevens, IF&W-Region F (Wildlife) 
Gordon Russe/I, USF&W$ 
Ron Kreisman, Esq. 
Art Spi~ss, MHPC 
Crail WippJehuaser, DMR 
Tom Squiers, DMR 
Laura Rose Day. NRC'M 
John Burrows, ASF 
Jeff Reardon, TU 

Maun~a Winters, Deviae Tarbell & ASSOciates 

Sincerely, 

Dana Paul Mureh 
Darns & Hydropowcr Supervisor 
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PPL, LLC . 
D~venpon S~eet 

. .  P.O, Box 276 
~alfcmi, Maine 04461-0276 
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UNITED STATES DEPARTMENT OF COMME~ICE 
NIRIO~I ~ and ~ Admlnlitrlltlon . 
I~I~NAL MARa~ F4W~I~ SBWK:E 
MORl14EAST R E ~  

MAR 12 

re: Draft  L i ~  A z m m d m m t  Apl~lc~timz~ 

De~r Mr. Ha/l: 

We a:e i~ receip¢ of yam ~ dated Fe~ 17, 2004 and February 25, 2004, ns well a~ d~e dmR 
tlceme ~ t  apptica~cm aUached ~ The mensxanda were d~cted to the pax~es involved 
i- tbc I.,ow~ Ptmob~ Riv~ C o ~  Ag~m~t, of wh/ch the Nafiomd Mmin~ ~ ~ 
(1NOAA Ftdm~ies) was nm a Irony. We appmciam yo~ s~dlng us a couxte~y copy. 

As you am aware, NOAA Fmberi~ has ace been involved in the nego6~on of this matter or in the 
developnm~ of the resultant Mu/~pm~ S~mJemem Agreem~ (MFA). Accccd~gly, we are not in a 
pcsitico m offe: c ~  on the ~ appllc~ons,  nor is d~e ~¢eacy, for ~ rcasocts, in a 
pculdm to sdg~O the MPA. NOAA ~sberies does, however, have xig~(fcant intecm~ m the m]uadc 
~ of the Penob¢o¢ Rlve~. We ime~d ~o become involved in the ~ Fede.ml Emcgy 
Regulatory Comm~loa  RERC) po~-f i~g ~ p p ~ o ~  p ~ c ~ s  and will po~d~ r ~ m m ~  in the u sed  
com~  as ~ t  forth ~ the FERC's ~-~alagom. M developing o~r commcats and modLficd Scctio~ 18 
fi~hway Im~xipfion, NOAA ~ will take into full comldcrafio~ the obj~ctiv~ of the MPA and 

NOAA ~ ~ecogmz~ ~ e  ~ effom m d o ~ e ~ y  mJde by ~ involved partie~ in 
d e v e | o p ~  the ~ ~ Rive¢ C o m ~ z ~  Agt~emeot and Multiparty ~ t  A ~ L  
Fm' t~ ,  the a ~ z ~  a~plaudz as a ~ z l  mmcr  d z  rm~,cr~cn of free f lowi~ d ~  ~ and 
e ~ z m c e m ~  o f l ~ d o r m m t  ~ f i sh lmbi~  NOAA R ~ z i c s  looks for~amito working with 
you t]krcal~mat t ~  F I~C  l .~ 'z~ ~0~¢~m~t proce~. 

P a P a  Km/ad 
Rezional Adm~i~r~or 

l i b  

41B 

cc: Gcrdc~ Rus~ll. USFWS 
• Stolf  US ofJamicf  
; "AodrewTi~ler., US ~ of IntI:dor 

t 

l 
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..... Original Message ..... 
From: Clem Fay [mailto:pinfish@penobscotnation.org] 
Sent: Wednesday, March 17, 2004 4:16 PM 
To: Hall, Scott D 
Cc: John Banks 
Subject: PIN's Technical Comments on Draft Amendments 

Scott: 

I decided that none of my technical comments merited inclusion in our formal 
support letter to come, and so I am submitting them now (attached) so that 
you can go ahead and address them sooner rather than later, and to save 
space/verbeage in our pending, more formal, "support" letter. Other than 
the one on land management at WE, these should all look familiar to you 
already as per our previous discussions. 

Q 

m 

I have also attached a revised (deleted last paragraph from original) "Bass 
Impact Assessment" as referred to in my WE comments. 

John may have other comments that may need to be included in our pending 
formal comment and support letter, but this covers what I have right now 
from the "technical arm". 

D Please let me know if any questions/concerns. 

mm 

Clem. 

g 

m 

J 

O 

Clem Fay 

Fisheries Manager 

Penobscot Nation DNR 

6 River Road, Indian Island 

Old Town, ME 04468 

PH: 207-827-7776, ext 7362 

PH: 207-817-7362 

FAX: 207-827-1137 

email: pinfish@penobscotnation.org 

O 
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PIN's (Clem Fay) Technical Comments on Draft Amendment Applications 

Milford 

1. Revise page ES-2 to reflect that Art 405 (D.O. Monitoring) is not being deleted. If any 
revision of  language in 405 is proposed, provide opportunity for review prior to final PIN 
approval. 

Stillwater 

1. Insert language where appropriate that stipulates no effect, or if an effect, specify, as to 
impoundment increases and existing or proposed fishways at that project, with "sign off" 
from FWS. 

West Enfield 

1. Page E-5: Existing Fish Resources: 

More of  a curiosity than something critical needing revision, and recognizing that the 
source was FERC (1986), I know of no documented presence of  brown ~out in the WE 
impoundment now or ever, nor does DIFW. DIFW indicated that there was some 
stocking of browns long ago in the Mattawamkeag River, and in Side Pistol Lake in 
1984, but that hardly seems basis for including them as a "resident species in the 
impoundment" in the context o fa  hydropower EA. Browns were not stocked in the 
Piscataquis until after 1992. 

2. Page E-6, fourth line from top: 

Add "physical" between "original/unaltered" and "habitat". 

3, Page E-6, fiP~h line of  SMB impact paragraph: 

Extend the sentence that ends "on bass habitat." to "on bass habitat in the impoundment 
proper and the so-called "Merrill Brook Runaround" (Fay 2004)" and then delete rest o f  
paragraph. 

4. Substitute revised bass impact document (i.e."new" Fay 2004; attached), for original 
document, and modify citation in reference list as needed to reflect revised doc. 

5. Insert language as appropriate that indicates no effect, or if an effect, specify, as to 
impoundment increases and existing or proposed fishways at that project, with sign off  
from FWS. 

6. I suggest section 6.1 o f  Exhibit E be updated to recognize that there are now more than 
"a few seasonal camps" on the shores of  the impoundment. As you know, about 5 or 6 
new year-round residences now on east shore of  lower impoundment, at least one new 

g 
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year-round residence at one of  the new lots along the west shore, one new year-round 
residence on the north side of  the runaround near the bridge (Ralph), an upgrade of  an 
old/unoccupied residence to year-round residence on the west shore just up from the 
runaround bridge (Scott), and final]y John York's year-round residence. 

Insert language as appropriate that indicates no effect, or if an effect, specify, as to 
impoundment increases and existing or proposed fishways at that project, with sign off 
from FWS. 
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Projected Impacts of Penobscot River Restoration Project 
Phase I Energy Enhancements (Impoundment Elevation Increases) 

at the Stillwater, West Enfield, and Medway Projects 
(by C. Fay, Fisheries Manager, Penobscot Indian Nation DNR) 

March 17, 2004 

Recognizing that, except for spawning activity, smallmouth bass in the Penobscot watershed use 
impounded habitat as readily as free-flowing reaches, then the increased impoundment elevations 
associated with the Penobscot River Restoration Project Phase 1 energy enhancements at 
Stillwater (SW), West Enfield (WE), and Medway (MW) projects (1 foot at each location) are 
judged to be at worst neutral, and at best, a net positive, with respect to general bass habitat 
quantity and q ~ i t y .  To the extent that bass spawning activity occurs or would occur in these 
impoundments (most spawning in the main stem Penobscot River occurs in rice-flowing 
reaches), they should simply be shifted shoreward proportional to the depth increase at the 
location in question. 

As far as angler access to bass fisheries, and navigational safety issues, in these impoundments, 
again, the Phase I energy enhancements should result in either neutral or net positive impacts at 
all three projects. Specifically at West Enfield, and recognizing that in some cases, new 
nav/gational hazards will be formed where there was none previously, the one foot increase 
should overall reduce the potential for larger power boats/outboards to hit one of  the numerous 
submerged log and rock cribs that are scattered throughout the lowest river mile of  the 
impoundment, and that currently rise to within 0.5-3.0 feet o f  the normal water surface elevation. 
This is particularly true for those cribs located well above the dam, which are generally closer to 
the surface, harder to distinguish, and where several instances of  damaged outboard motor lower 
units have been observed in the recent past. 

O 

I 
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JOHN ~ ~ D A ~  

C, o v e e ~  

STATE OF MAINE 
EXECUTIVE DEPARTMENT 

MAI~'r  STATK PL~.NNZt~G OFFICIr 
38 ~TATE HOUSE STATION 

AUGUSTA, ME 04333 

MARTHA E. FREEMAN 

17, 2004 

Mr. Scott D. Hart 
Mana~,  ~n~rem~eutal Semce~ 
~ ' L M ~  LLC 
D ~  Street 
P.O. Box 276 
Milford, ME 04461.0276 

BY FACSIMILE 

RE: ~unendmmm Appltcstlom - Vmzie Hydroelec~io Projzot (FERC No. 2403), Slillwetcr 
H~oelecUic Project (FF, RC No. 2712), ~tford Hyckodec~ Project (FERC No. 2~3~), West F.z~Id 
H~x~.lec~ic I ~ ¢ ~  ffEP, C No. 200O), end Meew~y H ~ l m e ] ~  I~mjoct (FERC No. 2666); and 
D r ~  Applicalio~ Jbr New Lic.cn~ - Omr, o Projcc~ (FERC NOo 2710) 

~ -  Scott: 

z sma w~en8 to provide the comments of too Mine Sttte F l s n a ~  O~cc C~'POD, M a ~  Deparanc~, 
oflnlmsd ~ sad W d d l ~  Mtine D e p m m ~  of Marine Rmotuc~ mxt Admaic Salmon C o ~ e m '  
Ceaet~t~er r, ollec~vely refimed to as the "Maine ze~tuce aSmctes") on thc above noted ~Sc,~m'm. 

By ~ dated FeMuary 17, 2004, PPL Maine, LLC C'PPL') submitted the above-referenced 
applications (hereinat~ referred to co]]ec~vdy as "the q~p~,e~:ion~) to the Maine rmouzce agm~ee and 
requc~cd ~ammts in 30 dsy~ Having nn-lcwod ~ ~ the Maine resources e~encies offer ~he 
tollowto~ commaz~ which a~re msde oontinsmzt on the mt~ipszed execut~z o£thc ~ P ~ b ~  ~ 
Mntt~:m~ Senlmmt Azreaumt CMPAD t k z t ~  fixth¢ License mco~koc~ mdncw llccz~ rcqucs~ 
in the applicaZtonL 

L Overview of duml~  prelpmat by zke appllemiom 

~ 5 ~ o ~ .  

A. vcMk Pro/ect 

PPL ~ the followlag E'cta~ modifi~dons: 

i ~T~ A ~ m ~  ~ a o ~  ~ , s  ~ d~md Mm¢.h i O, 2004, ~ it~.m1~,.ated ~ by refimmce. 
OFFICE LOC:ATIED AT: 114 STATE :STREET 

PHONE; {207) 287-326] INTERNEf: ~*'~vv.fftOh't~.,~O¥/|~O FAX: [207) 287-6489 
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• Modify the fiah lUmaSe requirements in the current FERC lioe~e to be comistent with ~ 
oflntmof 's  ('DOI") end National Marine Fishedee Scrvicz's CNM~S") fishway l~- '~pt ion~ 
modified in the manner provided by Atta~ment A to the MPA; and 

• Extend the dcadliae for filing and implemealing a recreation plan. 

B. SttUwamr PraJect 

FPL requests the followiag l iccs~ ~ o m :  

- He~lpond i n~ re~  of  o ~  fvot~ 

• ~ m u m  flow tedu~cms of  40 cf~ to 20 ~f~ in thv we~ bypa~ chnnmfl ~md 155 cfs to ~0 c~  in ~ 
~ b y p a m  elmm~ 

• Modific~om of  vinous specified licem~ m~icl~ to make ~he license's f i~  presage requirffimen~s 
c~tmetent ~ DOts and NM~S' flshway pre~fiptiong x~od/fied in'the mwmea provided by 
Auadmm~ A to the MPA; and 

MonetmT paymenls irtto a ~ l~iligafioa Fund ( ~  to fully mifiSa~e for habitat in~ 
in the rammer provided by ~e~t B of the MPA in the event the Veazie ami C~em Works darns 
me not removed. 

Miirml l"rojeet 

PFL mquc~ts the fo l low~  llcesse modi~c~fionz: 

• luclusicm of t m ~  of an a~puemem among flw Pemobscot Indi~ Nation. PPL and DOIfBure~ of  
Indian ~ in the maaa~ invvlded in the MP& 

• Inel~cm of lm=e~me are~e(,) to x~ke fi~ 1~**Se mq~re~ ¢a~i~e~ v~h ~ D O ~  
madif~ fmhway p m s c ~ e s  is the m m ~  provided by Aitacb~eet A of the MPA; 

• DelecionofArtide405 (dimolvedox~enmonitca~ng)mdA~.le~10(mi~ionfortmavoidab~ 
lome~ to ~ o  salmon dua to ~ m ~  t ~ c i c s ) .  

D. West Eafl~l  Project 

~ger-P~ Hydro A u o c i a ~  C~PHA'f ~ the following ~ m o d i f i ~ o n ~  

• Hetdpond ~ of one foot; IncMdoa of the Peaobw, ot lndiaa Nat~on Agreement; 

• In~lusioe of appropriate ~dde(s) into the We~t Eafield Project L/cenw forpurpoees ofmaldng ~hose 
reqttire~ents ~sodated with up~remn American cd lumaSe c~a~steot with Atmcbracnt A of the 
MPA; ~d 

g 

"PPL MaizJc, ~ ~ llg ~ owuc~ of ~ ~mm~l~oa i~-'~t.r~d pL-mc: ~BI~L~ 

2 
! 
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I • Monetary paymmts into a CMF in the nmnncr provided/n A ~ m t  B to the MPA to ~ y  
mitlgam for hab i~  m ~ t ~  in the eve~ t~e Veazie and Great Works ~ are not removed. 

, m  

I 

PPL ~ the following lic.mse modifications: 

• H m ~ d  i~ ' zmz  of onz foot; m~l 

• Monetary paymm~ ~ It CMF in the manner provlded in Atlachme~t B of  the MPA to fully 
mitigate for habit~ impu~.5 in the event the Veaz~e end Orc~ Wod~s dams are not removed. 

m it. Orono Project 

m 

4m 

.is 

O 

..a 

PPL l~ses to; 

o R~mm and re£m~ah the 0~o~o Pro~ 

• Op~ the ~.i~ in a nm-of-~/ver nx~d~, 

• Provide a flow of  200 cfs into the appmxin~ely l,O00 foo~ long bypass reach making about 250 
u~im (cam unit = 100 squm~ yaxd,) of salmon musery lmbim available;, 

• 1Wovide W ~ . m m  Ame~c~m ~el pmmsm sad modified downfamm fish pm.m~ memmm ~ 
A~mchmm~ A of tim MPA m~i DOI/NMF$ modified fl~hway p r ¢ ~ ;  smt 

* Make mon~cm'y p a y m ¢ ~  into a CMF ~n ~ae mmm= pmrvided in A t m c ~  B of ~ e  ~ A  m ~ l y  
mRigam for i~d~itst impac~ m th~ e v ~  ~ vc~zie m~d Great works d4uns are not r c m o ~  

EL C o m m m m  

A. l~oodpl~a m~mqpmmat 

In the ovc~ of nny changus to a ~  n~ons govern/rig the Na~o~/Hood 
- (-Nlr   the in  hich to 

Meaagement Asen~ CINEMA') Cm Maine, vii the rote NFIP coonli~tor) and. depe~ing on ~ ~ of ~ 
c/mn~, a 1 ¢ ~  ofnmp revision a p ? ~  to FEMA may b¢ required. ~ for m~mnple, o~= or moee o f ~ e  

- -  changes proposed und~ the ~ppljcafio~ would re.tit in a chJms¢ in the brae flood ~ revision of ~¢  
pe~inmt ~md hezerd mape may be requi~lender the NHP mgelafionL At this ~ge, 1~e Maine rmou~e 
88encies mgge~ that PPL oona~ with Maine's NFIP ~ ~ Si&ll ~ SPO (207-287-3261) and 

--  pc~n~mt communizes to idcmtit~ addi~onal infom~ion need% ff any, end applicable floodpl~n management 

g 

I 

B. Commanl~  effects 

The Maine r-'-m~ourc~ agencies ¢mooursse PPL to conliuae its efforts w coordinate with pcrline~t ~ t e  and 
federal agcnci~p the P ~ t  Indian Nm~on. and may mtmicipaliti¢% businesses, individuals or other 

3 
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potmSiaUy a~ected enfitim to identi~y and address as ~ adverse effe~ if ~ny, that may result from 
the chm3ge~ to PPL's hydro power projects requested in the applications. 

C. C o a ~  Zone Muagemeat 

The Veazie pmje~ is Io~tmd m Maine's ~ ~ zone. By lette~ dated March 12, 2004, the 
Mtiee Depsmmmt afP.nviroxmumml Prote~on CMDEP") h~ noted that the proposed changes do not ~gger 
DBP llcmse or pe~m/t ~ that K~,v© a.s the pertinent enfonx:able poticiee ofehe Maine C.omal 
Program. The propm~ 1/cerise tmend~ents concera timing of act/ons t'equir~! under the ~ r e m  FERC l/cruse 
sml ~ under au ~ DEP aPl~oval and do not involve any ~ or oth~ physic, al 
Rlt~atio~. "I~m~, the proposed tpp]k.4dion does not ~volve a f e d e n t / ~  or permit action for which federal 

rev/ew/s requir  

The Omno, St/llwater, M_t/fo~ West F_afield ~nd Medway projects ~re not located in Maine's 
dmigna~l emmd zone. 1"he propceed fedc~ liumse or permit wfom ~ these projects may affect 
coastal re~our.¢~ Or uses related to diadromous fish. SPO tmi~'p~es that any issues re~trding coastal resou~es 
~x em will be addreised dxough pertinent mr,, liceme and pemitting proces~ as zppli~le. 

a v. 

The M, u e  rmo~r.c ,~mcies ~ppo~ tSc in~'e~xl ~ gm=~io~ cap~ty m-opos~ ~ ~ 
appli~om a~ a~ imporms element of the MPA. 

ElL Ceselu~lea 

The M a ~  rwo~m~ ~ = i c s  offer no 81~¢iflc, i~t~ona] ~ t :mt ia l  comm¢~ at this time r e g ~ . g  
the llceme amendmen~ for the Veazie, Stillwamr, Milflnd. West ~eld, end Medway proj ect,~ or the a~ 
IiC~N ~ . . ~  ~"  the Om~ Pm~eGt. Th~ M ~ v  r~ou~.~ a g ~ c s  have p ~  ~ t ~  dvvek~u~t of 
the MPA tad m ~ p a m  that it will sppmpriat~y addzem nanmd relom~es is~mes pm't~m~ ~ ~ i e ~  

j lntere~ regan~/~ the c.lmngm Im~XM~l by die ~ppllcal/om. Consequently, the MR/he resottrce ageccies 
~pport PPL's ~ to waive the three-roSe eomult~on ~ . q ~ a e ~ e  no,mudly ~ wi~h sppli¢,ttioas 
~r  lim~e ameadmea~ or s new l i m ~  u n ~  ~ ~ ' s  r e ~ o ~ .  The Maine n~mn~e *8e~ie~ 

,= intmd ~ continue the~ i a v ~  u tppropvi~ is Commi~on as w~U u e4he~ related ~ ~ 
end may have addition, de~Jled cemmenm ns throe ~ move forward, a~ vontec~lated by the ~m w 
ere M]FA. 

We look forward to continued wock with all stakeholders involved to realize the many and silpRfi~ 
public benefits of the ambitious Penobscot Rive~ *estmation vffort punmant to the MPA, 

i 

Sin~dy, 

,~ ¢ 

State H y d ~  Coordinator 

4 
a 
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D . ~  Murch, DEP 

Ms~-um, DEP 
Clem Fay, PIN 
John Banks. 
C ~  W ' ~ ,  D ~  
Tom Squ/am, 

Todd ~ ,  SPO 
BwdNew~ DOC 
Nmm Dub~ ASC 
Pm Kc~b~, ASC 

~ USFWS 
Lm~ Ro~ Diy, NRCM 
Ron K ~  ~q. 

J 

i 
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Winters~ Maureen 

From: 
Sent: 
To: 
Subject: 

Hall, Scott D [shall@pplweb.com] 
Wednesday, March 17, 2004 2:31 PM 
Winters, Maureen 
Two more slight edits 

Maureen, 

I just spoke to Clem at PIN and wanted to pass along two small items for revising the 
drafts. 

I) Page £-I0 in the Stillwater Application - the end of the second line under Bypass 
Reach minimum Flows should read, "... in the west channel and 50 cfs in the east..." 
currently reads 70 cfs. 

J 
2) Page G-I in the Milford Application - the first line should read, "The existing 
Exhibit G for the Milford Project..." It currently reads Medway. 

That's it for now. Talk to you soon. 

Scott 

J 

It 

The information contained in this message is intended only for the personal and 
confidential use of the recipient(s) named above. If the reader of this message is not 

4 the intended recipient or an agent responsible for delivering it to the intended 
recipient, you are hereby notified that you have received this document in error and that 
any review, dissemination, distribution, or copying of this message is strictly 

d prohibited. If you have received this communication in error, please notify us 
in~nediately, and delete the original message. 

m 

~m 

i 

I 

I 
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JOHN ELIAS BALDACCI 

t l O V l i ~  

M A I N E  H I S T O R I C  P R E S E R V A T I O N  C O M M I S S I O N  

$$ C A P I T O L  S T R E E T  

65 STATE H O U S E  S T A T I O N  
A U G U S T A .  M A I N E  

04333  

March 15, 2004 

EARLE G.  SHET'rLEWORTH. JR. 

omEcToe 

am 

11 

all 

Scott D. Hall 
PPL Maine, LLC 
Davenport St., P.O. Box 276 
Milford, ME 04461-0276 

Project: 

Location: 

MI-[C #0578A-01 - Milford Hydroelectric Project, Draft Amendment of License 
Application; FERC #2534 

Milford, ME 

Dear Mr. Hall: Im 

, a t  

In response to your recent request, I have reviewed the information received February 19, 
2004 to initiate consultation on the above referenced project. This project was reviewed 
pursuant to Section 106 of the National Historic Preservation Act of 1966, as amended. 

am 

i 

I 

a 

a 

! 

The Milford Project powerhouse and dam arc listed in the National Register of I-listoric 
Places. Although you have stated on page E-I that the license changes needed to satisfy the 
Lower Penobscot River Multi-Party Settlement A~ent (MPA) as it pertains to the Milford 
Project will not adversely effect the en "vironmontal resources described in Exhibit E of the 1997 
FEIS, the Commission requests documentation to support this conclusion. Specifically, we ask 
that you provide us with a comparison between the fish passage requirements as they exist in the 
current license to those set forth in the MPA, along with a description of how the respective 
requirements in each scenario might be met through modifications to the historic property. The 
written analysis should include preliminary plans or other graphic material as appropriate. While 
you have indicated on page C-I that consdmtion with agencies will occur for consm~tion and 
operation of the fish passages, the Commission requires this material before issuing a finding of 
effect in accordance with the Advisory Council's regulations in 36 CFR Part 800.5. 

In addition to the issue offish passage at the IVlilford Project dam, we request clarification 
of the area subject to the proposed language change in Section E (Schedule for Implementation) 
on page ES-8. In particular, does this Include the former Argyle Boom7 

Please contact Mike Johnson of my staff if we can be of fmther assistance in this matter. 

g 

m 

I 

I 

EGS/mj 

P H O N E :  (207) 287-2132 

Sincerely, 

FAX: (207) 287.2335 
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M A I N E  H I S T O R I C  P R E S E R V A T I O N  C O M M I S S I O N  

55 C A P I T O L  S T R E E T  

65 S T A T E  H O U S E  S T A T I O N  

A U G U S T A .  M A I N E  

04333 

EARLE G. SHE'I~LEWORTH. JR. 
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am 
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Scott D. Hall 
PPL Maine, LLC 
Davenport St., P.O. Box 276 
Milford, ME 04461-0276 

Project: 

L o c a t i o n :  

Dear Mr. Hall: 

March 15, 2004 

MHPC #0411-97 - Medway Hydroeleclric Project, Draft Amendment of  
License Application; FERC #2666 

Medway, ME 

In response to your recent request, I have reviewed the information received February 19, 
2004 to continue consultation on the above referenced project. This project was reviewed 
pursuant to Section 106 of  the National Historic Preservation Act of  1966, as amended. 

Based on the location and scope of  work, I have concluded that this project will have no 
effect upon historic properties [architectural or archaeological]. 

Please contact Mike Johnson of  my staff i f  we can be of farther assistance in this matter. 

Sincerely, 

m 

EGS/mj 

I 

I 
P H O N E :  (207) 287-2132 F A X :  (207)  2B7.2335 
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JOHN EtdAS BALDACCI 

M A I N E  HISTORIC PRESERVATION COMMISSION 
55 CAPITOL STREET 

65 STATE HOUSE STATION 

AUGUSTA, MAINE 
04333  

EARLE Q. SHETtLEWO~TH, JR. 
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am 
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m 
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, m  

I I  
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1It 
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March 15, 2004 

Scott D. Hall 
PPL Maine, LLC 
Davenport St., P.O. Box 276 
Milford, ME 04461-0276 

Project: 

Location: 

MHPC #0773-99 - Sfillwater Hydroelectric Project, Draft Amendment of 
License Application; FERC #2712 

s nw r, ME 

Dear Mr. Hall: 

In response to your recent request, I have ~-viewed the information received February 19, 
2004 to continue consultation on the above referenced project. This project was reviewed 
pursuant to Section 106 of  the National Historic Preservation Act of 1966, as amended 

Based on the location and scope of work, I have concluded that this project will have no 
effect upon historic properties [architectund or archaeological]. 

Please contact Mike Johnson of my staffif we can be of furtber assistance in this matter. 

Sincerely, 

m 

EGS/mj 

I 

t i e  

m 

m 
PHONE: (Z07) 287-2132 FAX: (207) 287-2335 
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EUAS BALDACCI 

QO~tR~OR 

MAINE HISTORIC PRESERVATION COMMISSION 
55 CAPITOL STREET 

65 STATE HOUSE S T A T I O N  

AUGUSTA, MAINE 
04333 

E.,~RLE G. SHETTLEWORTH, JR  

t~mEC~Qm 

g 

m 

I 

g 

I 

I 
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d 

March 15, 2004 

Scott D. Hall 
PPL Maine, LLC 
Davenport St., P.O. Box 276 
Milford, ME 04461-0276 

Project: 

L o ~ . i o n :  

MHPC #0598-04 - Orono Hydroelectric Project, (existing dam), Application for 
New Li~:nse; FERC #2710 

Orono, ME 

Dear Mr. Hall: 

In response to your recent request, I have reviewed the infommtion received February 19, 
2004 to initiate consultation on the above referenced project This project was reviewed pursuant 
to Section 106 of  the National Historic Preservation Act of  1966, as amended. 

Based on the location and scope of  work, I have concluded that this project will have no 
effect upon historic properties [architectural or archaeological]. 

Please contact Mike Johnson of  my staff i f  we can be of  further assistance in this matter. 

Sincerely, 

State Hist 7 Preu~aton O~W 

i 

EGS/mj 

aim 

J 

i~HONE: (207) 287-Zl32 FAX: (207) 287.2335 
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MAINE HISTORIC PRESERVATION COMMISSION 
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65 STATE HOUSE STATION 
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04333 

EARLE G. SHEFI'~WORTH, JR. 

O 

I 

41B 

a 

a l l  

41 

qlm 

Mamh 15, 2004 

Scott D. Hall 
PPL Maine, LLC 
Davenport St., P.O. Box 276 
Milford, ME 04461-0276 

Project: 

Location: 

MI/PC #0381-99 - West Enfield Hydroelectric Project, Dra~ Amendment of 
License Application; FERC #2600 

west En dd, ME 

Dear Mr. Hall: 

In n:sponse to your recent request, I have reviewed the Informmion received February 19, 
2004 to continue consultation on the above refe~mc.~l project. This project was reviewed 
pumuent to Section 106 of  the National Historic Preservation Act of  1966, as amended. 

Based on the location and scope of  work, I have concluded that this project will have no 
effect upon historic properties [architectural or archaeological]. 

Please contact Mike Johnson of  my staffif we can be of  furtber assistance in this matter. 

Sincerely, 

e 

EGS/mj 

g 

I 

a 

I l l  
PHONE:  (207) 287.2132 FAX: (207)  287-2335 
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~.~A|NZ H I S T O R I C  PI t I~F.RVATIOW C O , e M I S S i O N  

6S S T A T S  H O U S ~  ~CA' r10N 

Q4355 

M 

l~uch 25. 2004, 

S ~ u  D. Hall 
PPL M~m~, LLC 
Dav~pm~ 8t., P.O. Box 276 
},fdEml, ME 04461..0276 

l ~c t :  

V e ~ ,  ME 

DmtMr. R~I: 

k ~ m m  ~o y o ~  m ~ m  m : l ~  I h a ~  ~vic~zL ~ ~ received Febmm'y 28 , 
2004 to coaCTmz c o n s u l m ~  an ~ above ~ pm]e~  This lsoject w u  ~ 
pummxt Jo Scat/on 106 oCtlz Naaionsl Htslmlc ~ Aot of 1966, u ~mmdcd. 

Breed on Ib0 locml~ aad z~po  o / w o ~  I hzvz couclud~ t ~  wc will n ~ d  m ~ 
,ctequ ldsm for tim p~opomd Sst: lmmSe in oa la  to ~ m  p o m : ~  b ~ c t s  ~o ,. N ~  
l~eslsta l h ~  s n ~ s i o  aucb~los~l s~e. wblch is ~ a ~ t  to the Veuie Din. 

Onoc ~ Iofomst/m b n:~w~i ,  we wlll forwmd a n:spm~ n:sa~I/ng the resu~ of o ~  
o v a h m / ~  l'Ima: cmssm I~.  Art Spires of  dds of~c¢ i fwe c~m be of t in . j r  m / m a o e / n  d~is 
~ 4  

si,,caely, 

s O s ~  

m m  

I S  

I 

PNON~B~ (zo'r) z87-z:t3;i m M W ~ d m ~ I  
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United States Department of the Interior 
OFFICE OF THE SECRETARY 

Office o f  Env l ronmen t ld  Pollc T a n d  Complhm¢.~ 
40~ Atbmtic  Avenue  - Room 142 

Bos ton ,  M a u a c h t t s e m  0"~I0-$S,q4 

Mr. Scott D. Hall, 
PPL Maine, LLC 
Davenport St. 
P.O. Box 276 
Milford, ME 04461-0276 

March 23, 2004 

Re: THE LOWER PENOBSCOT RIVER MULTIPARTY SETTLEMENT AGREEMENT: 
PROJECT S Nos. 2403, 2666, 2600, 2534, AND 2712, 
Commentson DraR Applications to Amend Licenses; Project no. 2710, Comment on 
Draft License Application. 

Dear Mr. Hall: 

The U. S. Department of the Interior (Depattment) is in receipt of PPL Maine's Draft 
Applications for the above-referenced projects, dated February 17 and 25, 2004, which have been 
submitted by you consistent with the terms of the Lower Penobscot River Multiparty 
Comprehensive Settlement Agreement (Agreement), to which the Department will be a 
signatory. 

The Dcpar~cnt has revi~cccd the Draft Applications to Amend License Articles and the Drat~ 
License Application for the above referenced projects, and has provided comments thereon. PPL 
Maine has thoroughly consulted with the Depanm~t regarding the proposed amendments. 
Basccl upon a significant adminislrativ¢ record, thorough consultation and negotiation, the 
Department supports the draft petitions for ama-dments, and waives any further consultation 
with the Dcpartracnt or its component Bureaus that may be required under the FPA or FERC 
rognlations with regard to these Applications. 

Thank you for your consideration. 

Sincerely, 

Andrew L. Raddant 
Regional Environmental Officer 
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TF.LF~HONK: (207) 826-0248 FAX: (207) 626-0202  

May 31, 2004 

Mr. Scott Hall 
PPL Maine, LLC 
Davenport Street, P.O. Box 276 
Milford, ME O4461 

RE: Applications to FERC for Milford, 
Orono, Stillwater, Veazie and West Enfield 
Projects 

Dc~rSco~: 

I write on behalf of American Rivers, Atlantic Salmon Federation, Maine Audubon 
Society, Natural Resource~ Council of Maine, and Trout Unlimited (hereinafter, Conservation 
Interests), each a party that has negotiated and intends to sign in June 2004 the Lower Penobscot 
River Multiparty Settlement Agreement ('~'IPA"). As part of the PPI.,-initiated consultation 
process, the Conservation Interests have reviewed the following documents that you provided to 
them: (I) Application for Amendment of License, West F_a~eld Hydroele~ric Project (FERC 
Project No. 2600); (2) Appfication for Amendment of Licenso, Stiliwater Hydroelectric Project 
(FERC Project No. 2712); (3) Application for Amendment of License, Veazie Hydrocleclric 
Project (FERC Project No. 2403); (4) Application for Amendment of License, Milford 
Hydroelectric Project (FERC Project No. 2534); (5) Application for New License Major Water 
Power Project Under 5 MW - Existing Dam, Oruno Hydroelectric Project (FERC Project No. 
2710), all dated February 2004. The Conservation Interests understand the content of the 
documan= and requests being made by PPL, both in terms of the substance of those requests and 
the consuttation/llcenslng process that PPL is proposing. 

Conditioned upon and subject to the execution by all signatories, including the 
Conservation Interests, of the MPA in a form and substance agreeable to all parties that have 
been negotiating the MPA (which I anticipate will happen in the first two weeks of  June 2004), 
please consider this letter as representing the Conservation Interests' formal pre-filing indication 
of support for the various applications cited above. Also, please note that because of the 
particular circumstances surrounding the development of these applications, the Conservation 
Interests also are comfortable with, and do not object to, the pre-filing consultation process that 
PPL has utilized. Once filed st FERC, the Conservation Interests will file comments during the 
public comment process that FERC wil l establish. 

I 
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Mr. Scott Hall 
May 31, 2004 
Page Two 
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m 

g 

Sincerely, 

Ronald A. Kreisman 
Counsel to the Conservation Intere.s~ 

a 

Laura Ro~ Day. 

a 

a 

J 

I 

a 
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P E N O B S C O T  N A T I O N  ~ s RIVER ROAD 
INDIAN ISLAND 

DEPARTMENT OF 
NATURAL RESOURCES 

JOHN S. BANKS, DIRECTOR 

June 02, 2004 

OLD TOWN, ME 04468 
TEL: 207/827/7776 
FAX: 207/827/1137 

Scott D. Hall 
Director of Environmental Services 
PPL Maine, LLC 
P. O. Box 276 
Milford, ME 04461 

Re: Comments and Conditional Support for Proposed License Amendment 
Applications for PPL Maine, LLC's Vcazte (FERC #2403), Milford (FERC 

' #2534), Orono (FERC #2710), Stfllwater (FERC #2712), West Erlfleid (FERC 
#2600) and Medway (FERC #2666) Hydropower Projects, located in the 
Penobscot River Bnsin, Maine. 

Dear Scott: 

m a  

J 

J 

qll 

I 

The Penobscot Indian Nation (PIN) has reviewed PPL Marne, LLC's (PPL) Draft "Phase 
1" Amendment Applications for their Veszie, Milford, Orono, Stillwater, West F.zLficld 
and Medway Hydmpow~" Projects located in the Penobscot River Basin in Maine. 

Subject to the final approvals of the " Lower Penobscot River Multiparty Settlement 
Agreement" by all the parties to that agreement, the PIN formally and fully supports all 
of the referenced applications. In addition, we specifically consent to PPL's request to 
waive consultation requirements normally associated with such applications [18 CFR 
Sec. 4.38(a)(5) and Sec. 16.8(e)(1), as is applicable in each case]. It is the PIN's 
understanding that consultation under section 106 of the National Historic Preservation 
Act will commr.nce and is not waived. 

Please feel free to contact John Banks (20%817-7330) or Clem Fay (207-817-7362) of 
our Department of Natural Resources, or Bonnie Newsom (207-827-4168) of our 
Cultural Resources Department, as appropriate, should you have any questions or 
COrlCc~Lq. 

g 

I'~ S. Banks, Director 
/.)~partment of Natural Resources 
r Penobscot Nation 

4, 

100% Processed Chlorine Free 
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Devine Tarbell & Associates,  Inc. 
c.a, l~ml;  F . = # , ~  Seltmlm, & t ~ p ~ v , y  S p t ~ a m  Telephone Log 

a 
, Date: June 10, 2004 
Contact Person: Louis Sidell, Jr 

l }  

a 

da 

a 

o 

a 

g 

e l  

, Organization: 
Phone Number: 

Maine State Planning Office/Maine Floodplain Management Program 
(207) 287-8063 

Brlef Daalls of Dlscussion: 
I contacted Lou to discuss the pond level changes at Medway, Stillwater and West Enfield. In 
her March 17, 2004 letter to Scott Hall regarding the draft amendment applications. Betsy 
Elder of the MSPO had noted that PPL should consult with the Maine Floodplain 
Management Program if there may be changes in local flood levels. Lou had discussed these 
projects with Todd Burrows and understood that the new flashboard systems were being 
designed to fail so that there would be no change in water levels during high flow events. Lou 
was going to review Betsy's letter and may consult with FEMA/NFIP, but he did not see any 
issues requiring further action by PPL. He will follow up after he has reviewed Betsy' letter 
and followed up with FEMA ( if warranted) 

Follow-U Actions." 

[ ]  Notify 
[ ]  Contact Core Team ASAP 
[ ]  Tickle for 
[] 
[ ]  Other (See Notes) 

g 

] E ~ s ~ . ~ - - . . : , . . . . .  . ..~.-: ........ ~ ~ u i t e m  , ! 

J:\Te~es~DTA Templar es'&~l~'goJoR Wo~d Tm~ite~telephone Iog-030916.doc 

q l l  

I I J  
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Organization of Amendment Application 

This Amendment Application presents information and a discussion of those facilities and 

resources which will be affected by the proposed one-foot impoundment elevation increase, 

reduced bypass minimum flow and modified fish passage measures. Since the Amendment will 

only affect limited aspects of the Project, only relevant sections of the "Stillwater Hydroelectric 

Project, New License Application for Major Water Power Project 5 MW or Less" (Bangor 

Hydro-Electric Company [BHE] 1991) arc presented herein. The previously filed Application 

for New License, and other relevant documents, including the 1997 "Lower Penobscot River 

Basin Final Environmental Impact Statement" (FERC 1997), are referenced for additional 

details, as appropriate. 

This Amendment Application has been prepared in accordance with 18 CFR §4.201. Consistent 

with that subsection, and because the Stillwater Project has an installed capacity of 5 MW or 

less, this application includes an Initial Statement and Exhibits A, E, F and G, prepared pursuant 

to 18 CFR §4.61. 

I 

I 

I 

OA-I 
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Project Description 

I. Project Facilities 

A. Introduction 

PPL Maine, LLC (PPL Maine) owns and operates the Stillwater Hydroelectric Project, which is 

licensed by the FERC as Project No. 2712. The project is located in the City of Old Town, 

Penobscot County, Maine on the Stillwater Branch of the Penobscot River. The Stillwater 

Branch is 10.5 miles long and is essentially a channel oftbe Penobscot River as it flows around 

the west side of Orson and Marsh islands. The Stillwater Dam spans the Stillwater Branch 2.4 

miles upstream of its confluence with the mainstem of the Penobscot River in Orono. Figure A- 

1 presents a location map for the Stillwater Project. The Orono Hydroelectric Project (FERC 

No. 2710) is located on the Stillwater Branch just upstream from its confluence with the 

Penobscot River, 2.4 miles downstream of the Stillwater Project. The Gilman Falls Dam, a part 

of the Milford Hydroelectric Project (FERC No. 2534), is located approximately 3.1 miles 

upstream of the StiUwater Project. 

The Stillwater Project facilities consist of a 1,712-foot-long concrete gravity dam, and one 

operating powerhouse integral with the dam. The remains of an older powerhouse, abandoned in 

1942, are visible on the southeast portion of the dam. The operating powerhouse, located on the 

south side of the dam, has been generating electricity since its construction in 1932. The four 

existing turbine-generator units in the operating powerhouse pass a total flow of 1,700 cubic feet 

per second (¢fs) and have a combined total installed capacity of 1,950 kilowatts (kW) at 18.0 feet 

of net head. 
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ma 

A detailed description of the Stillwater Hydroelectric Project can be found in Exhibit A of the 

Application for New License filed with FERC in 1991 (BHE 1991). In this section of the 

amendment application, the only changes to project structures that PPL Maine is proposing are to 

raise the height of the existing wooden flashboard system by one foot and to reduce the length of 
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flashboards removed to provide minimum flows 2. Thus, only those sections of the existing 

Exhibit A which describe the existing and proposed flashboards (Exhibit A.LB); project 

operations (Exhibit A.I.C); enhancement costs (Exhibit A.I.D); and anticipated changes to annual 

generation (Exhibit A.I.E) have been revised and presented herein. All other sections of 

Exhibit A remain unchanged. Table A-1 (located at the end of this Exhibit) summarizes the 

project data for those aspects of the project affected by the proposed changes. 
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Exhibit F contains updated plans depicting the dam and flashboards. Exhibit O contains maps, 

which have been revised to depict the proposed new project boundary at elevation 94.653 . All 

elevations contained herein are consistent with the National Geodetic Vertical Datum (NGVD), 

which is equivalent to the 1929 Mean Sea Level Datum (MSL), unless otherwise noted. 

The Stillwater Project dam is classified as a low hazard structure and was exempted from Part 12 

Independent Safety Inspections and Emergency Action Plan requirements by letter dated 

December 28, 1993. However, in preparing this Amendment Application, PPL Maine had 

existing engineering and flood studies reviewed in order to confirm that the impoundment raising 

will not affect project engineering or have flooding impacts. Memoranda discussing flooding 

impacts and engineering issues have been provided in the CEII volume. Additional information 

related to flooding impacts is discussed in Section C below. 

B. Description o f  Project Structures Affected by  Proposed A m e n d m e n t  

B.I Existing Flashboards 

The 1,712-foot-long Stillwater Dam consists of 13 separate structures with varying profiles, 

ranging in height from a few inches to 22 fee(. The dam is of concrete gravity conslruction and 

In t l~ Amendment Applicatitm PPL Maine is also proposing provisions related to fish passage consistent with 
the provisions of the MPA and the DOI modif'~d flshway prescription dated June 2004. However, the 
proposed new license conditions will require submittal of plans, es a condition of the amended liccmse, at a 
late~ time. Therefore, no ctesign details for fish passage are reflecu:d m this project description. 
Consistent with the Commission's Critical Energy Infrastructure Information (CEIl) regulations [18 CFR 
§388] Exlu'bi~ F and G are provided m a separate volume filed only with Commission staff. However, a 
description of the changes made to existing plans is provided m Exhibits F and G m this volume. 
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is built primarily on ledge. It is a long, meandering slructure that takes advantage of  the ledge 

formations at the site. lts length is misleading given the overall size of  the project site. The 

Stillwater Branch is only 300 feet wide, 100 yards upstream of  the dam. The existing project is 

equipped with flashboards on three of  the 13 sections, and currently operates with a normal water 

surface elevation of  93.65. The following is a description of  the existing configurations of  the 

three sections of tbe  dam, which carry flashboards (C, F, and I). In addition, five other sections 

that will need to have flashboards added to maintain the new normal pond elevation of  94.65 are 

described below (D, E, G, H, and J). Five sections (A/B, K, L, M, and the abandoned 

powerhouse foundation) will not be affected by the proposed changes and are not discussed 

herein. 

J 
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S ion C 

Section D 

Section E 

Section F 

Section G 

Section C is located in the main thread of  the river and is the major structure of  

the dam. It is 381 feet long with an ogee shape and varies in height from three 

feet to 22 feet. The average height is 20 feet and it is currently fitted with two- 

foot-high wooden flashboards supported by metal pins which raise the 91.65 foot 

permanent crest to 93.65. The current 155 cfs minimum flow for the east channel 

of  the bypass reach is provided at the southerly end of  Section C. 

Section D consists of  a concrete leveling course about two feet wide and 

2-1/2 feet high. Its total length is 85 feet. This non-overflow section does not 

currently carry flashboards and has a permanent crest of  93.65. 

Section E sits between two ledge outcrops on a small low profile island. It is 

43 feet long. The section is a concrete sill on top of  the ledge island and it does 

not currently carry flashboards. 

Section F is 174 feet long with an ogee shape and varies in height from four feet 

along the western third of  the structure to 20 feet along the remaining two-thirds 

of  the structure. This section of  the dam currently includes two-foot-high wooden 

flashboards with metal pins on the crest of  the structure. The permanent crest 

elevation is 91.65 

Section G is 52 feet long and has a maximum height of  nine feet. Initially 

constructed with wooden flashboards, the structure has since been modified. The 
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top few inches of the concrete crest were topped with a concrete curb 15 inches 

wide and 25 inches high with a permanent crest elevation of 93.8. 

Section H is 89 feet long and has an average upstream face height of five feet and 

an average downstream face height of six feet. This section does not currently 

carry flashboards and has a permanent crest elevation of 93.8. 

Section I is 42 feet long with an average height of four feet and a maximum 

height of eight feet This section has a 10-foot-wide slot with a lower elevation of 

90.85 feet. The remaining section has an elevation 0f93.8 feet. The 10-foot-wide 

slot section is equipped with 2.8-foot-high wooden flashboards with metal pins. 

The current 40 cfs minimum flow for the west channel of the bypass reach is 

provided at Section I. 

Section J is 89.5 feet long with an average height of four feet. Its western edge 

abuts a rock outcropping. This section does not currently carry flashboards and 

has a permanent crest elevation of 93.8. 

g 
B.2 Proposed Flashboards 

a 

g 

I 
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The existing Stillwater dam will remain unchanged except for adding flashboard height on eight 

sections to maintain the new normal pond elevation of 94.65, as described below. 

Se on c 

Section D 

Section E 

Section____FF 

Section C, which currently has two-foot-high flaabboaxds, will be fitted with a 

three-foot-high wooden flashboaxd system raising the normal pond to 94.65. The 

openings in the flashboards on this section will be modified to provide the new 50 

cfs minimum flow for the east channel (4.4-foot opening). 

This section has a permanent crest elevation of 93.65. A 1.0-foot-high flashboaxd 

system will be added to raise the top elevation of this section from 93.65 to 94.65. 

The section does not currently carry flashboards. A 0.65-foot-flashboard system 

will be added to raise top elevation of this section fi'om 94.0 to 94.65. 

Section F cmTently includes two-foot-high wooden flashboards, which will be 

replaced with a three-foot-high wooden flashboard system. 

I 
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Section H 

Section I 

Section J 

proiect Dcscripti0rl 

The section does not currently carry flashboards. A 0.85-foot-flashboard system 

will be added to raise the top elevation of this section from 93.8 to 94.65. 

The section does not currently carry flashboards. A 0.85-foot-flashboard system 

will be added to raise the top elevation of this section from 93.8 to 94.65. 

Section I is currently equipped with one-foot-high wooden flashboards, which 

will be replaced with a flashboard system varying in height from 0.85 feet to 

3.8 feet. The openings in the flashboards on this section will be modified to 

provide the new 20 cfs minimum flow for the west channel (1.6-foot opening). 

This section does not currently carry flashboards. A 0.85-foot flashboard system 

will be added to raise the top elevation of this section from 93.8 to 94.65. 

a s  

a l  

. . , s  

a s ,  
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The above-listed modifications will result in a one-foot increase in the normal water surface 

elevation to 94.65. The new flashboard system will retain the metal pins and has been designed 

to allow failure when overtopped by one foot of water, whereas the existing boards are designed 

to fail when overtopped by two feet. Thus, by maintaining the same flashboard failure point, 

upon failure of the flashboards the dam's flood flow discharge capacity will be maintained, and 

there will be no change in upstream water levels during high-flow periods. Additionally, the 

flashboards will fail at a lower flow. 

C. Mode of Operation 

C.I Exisaing Operations 

The Stillwater Hydroelectric Project is operated as a run-of-river facility. It is an unmanned 

station that is monitored several times daily by a roving operator. 

The existing hydraulic capacity of the turbines is approximately 1,700 cfs. This flow is exceeded 

approximately 62 percent of the time, based on average daily fows recorded by the Licensee 

between 1968 and 1990. 
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The current normal impoundment elevation of 93.65 feet is maintained when river flows are at or 

below the hydraulic capacity of the units (1,700 cfs). The project impoundment created by the 

Stillwatcr dam extends upstream approximately 3.04 miles at normal river flows. The present 

impoundment has a surface area of approximately 184 acres. When river flows exceed the 

hydraulic capacity of the units, water spills over the flashboards. When the water reaches a 

height of approximately two feet over the top of the flashboards, the boards begin to fail. 

J 
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9111 

The Licensee is not able to replace the flashboards on the crest of the dam until the river flow is 

at or below the units' hydraulic capacity, when the impoundment can be drawn down to 

approximately the permanent crest elevation of 91.65 feet so that workers can safely install the 

fleshboards. 

The probable maximum flood (PMF) flow at the Stillwater Project has been calculated at 

115,000 cfs, based on the proportionate flow to the Stillwater Branch. The spillway discharge 

capacity of the Stillwatcr Hydroelectric Project is approximately 25,000 cfs with the headwater 

at the top of the non-overflow sections (elevation 96.3 feet with the flashboards down). This 

value does not include flow through the powerhouse. This available capacity represents 

22 percent of the 115,000 cfs PMF flow. 

C.2 Proposed Operations 

The proposed project enhancements and changes will not alter project operations. The normal 

impoundment elevation at the dam will be raised from 93.65 feet to 94.65 feet. Normal pond 

will continue to be maintained when river flows are at or below the hydraulic capacity of the 

units (1,700 cfs). The proposed one-foot increase in headpond elevation will result/n minor 

changes to the length and area of the project impoundmenL The shoreline of the Stillwater 

Project impoundment is predominantly steep tided, so the impoundment surface area of 

approximately 184 acres will be increased minimally by seven acres to approximately 191 acres. 

In previous docum~L~ the impoundment an~ was l i~x[  as 30(J acr~  and 31 miles long. It is believed those 
numbers were estimated based upon a rough measurement of  the river and shoreline as depicted on 
topographic maps. Recent data obtained from a field reconnaissance survey and analysis of  aerial photos 

indicates that the impoundment is 184 acres and 3.0 miles long. 
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There are prominent hydraulic contIols at the upstream end of the impoundment, so the length of 

the three-mile project impoundment is not expected to increase appreciably (see Field 

Reconnaissance Memorandum, Exhibit E, Appendix E-B). 

The new flashboard system has been designed to allow failure when overtopped by one foot of 

water, whereas the existing boards are designed to fail when overtopped by two feet. Thus, by 

maintaining the same flashboard failure point, upon failure of the flashboards the dam's flood 

flow discharge capacity will be maintained, and there will be no change in upstream water levels 

during high-flow periods. Additionally, the flashboards will fall at a lower flow. The new 

flashboard system will be installed in the same manner as regular flashboard replacements and 

will not require any instream construction activity. 

In its comments on the draft of this Application, the Maine State Planning Office (MSPO) noted 

that changes resulting from the increased headpond level could require adjacent communities to 

consult with the Federal Emergency Management Agency (FEMA) regarding impacts to the 

National Flood Insurance Program (NFIP) maps (letter dated March 17, 2004, Appendix ES-A, 

Consultation Documentation). The increased headpond elevation will not impact flood levels 

because the flashboards will still fall at flows that are less than flood stage. However, the 

applicant is consulting with the Maine's NFIP coordinator, as the MSPO requested (see 

Telephone Discussion Notes dated June 10, 2004 [Appendix ES-A]). Any additional 

information received will be filed with FERC upon receipt. 

m 

g 

The proposed project changes also include a reduction in minimum flows to the bypass reach 

from 195 cfs to 70 cfs. As discussed above, bypass flows are provided by removing a portion of 

the flashboards from Sections C and I of the dam which are of a specified length capable of 

passing the requh'ed flows. The proposed flow of 50 cfs in the east channel will require removal 

of an 4.4-foot-long section of flashboards on Section C, and the 20 cfs west channel flow will 

require removal of 1.6-foot section of flashboards on Section I. 
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D. Estimated Annual Average Generation 

D. 1 Existing Estimated Annual Average Generation 

Based on the License,'s records, the average annual net generation between 1961 and 2003 has 

been 12,644 MWIVyr. 
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D.2 Proposed Estimated Annual Average Generation 

PPL Maine estimates that the annual average generation increase that will result from the one- 

foot increase in hcadpond elevation will b¢ approximately 965 MWlVyr. 

The increase in generation fi'om reduced bypass flows will be approximately 723 MWh/yr. 

E. Estimated Cost of Projoct 

E. 1 Existing Estimated Cost of Project 

The costs of the existing project are provided in Exhibit A.I.E of the Application for New 

License (BHE 1991). 

E.2 Proposed Estimated Cost of Project 

The costs for all proposed project improvements and changes will be financed through PPL 

Maine's normal operating budget. The costs associated with the modification of the existing 

flashboard system, including adjustments to accommodate the reduced minimum flow, are 

negligible. The capital and operating costs of the fish passages will be determined based upon 

the final passage design, after consultation with agencies. 
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II. Purpose of  the Project 

The power generated at the project will be used by the Applicant to supply capacity and energy 

to the New England region. 
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T A B L E  A-1 
S T I L L W A T E R  P R O J E C T  

P R O J E C T  D A T A  F O R  A F F E C T E D  F E A T U R E S / S T R U C T U R E S  s 
Existl~ I ~ o p o ~ d  

Estnnated Averase Head (feet) 18 19 
Normal Impoundment EL W/Flashboard3 93.65 94.65 
Reservoir Surface at Full Pond (acres~ 184 191 
Estimated Averase Annual Generation ~ViWh) 12,644 14,333 
Flashboards 

Hei@t (f=t) 
Section C 
S e c t i o n  D 

Section E 
Section F 
Section G 
Section H 
Section I 
Section J 

2 3 
0 1.67 
0 0.65 
2 3 
0 1.8 
0 1.05 
1 0.85 to 3.8 
O 0.85 

i 

a 

41  

91 

Im 

m 

O 
Only project data for featu_,'es/structures affected by t_he proposed amendment are reflected here. Refer to Table 
A-l of the prior application (BHE 1991) for complete table. 
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A detailed description of the environmental resources present in the Project area has been 

presented in Exhibit E of "Stillwater Hydroelectric Project, New License Application for Major 

Water Power Project 5 MW or Less" (BHE 1991). In addition, the resources of the project area 

were analyzed in the "Lower Penobscot River Basin Final Environmental Impact Statement" 

(FERC 1997), and a limited field reconnaissance survey was conducted in the fall of 2003 

(Exhibit E, Appendix E-B). This section discusses only those resources affected by the proposed 

project improvements and changes, including the impoundment raising, reduced bypass flows, 

and modified fish passage measures. The potentially affected resources include fisheries and 

w~lands. 
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I. General Description of Locale 

A. Description of Existing Resources 

The Stillwater Hydroelectric Project is located on the Stillwater Branch of the Penobscot River in 

the community of Stillwater, part of the city of Old Town, Maine. The Stillwater Branch is a 

10.5-mile-long branch of the Penobscot River and the Stillwater Hydroelectric Project is located 

2.4 miles ups~.am of the confluence of the Stillwater Branch and the mainstem of the Penobscot 

River in Orono. The Penobscot River and Stillwater Branch drainages above the project 

encompass approximately 7,602 square miles. The Penobscot River Basin's surface topography 

ranges from low hills and monadnocks to wide, flat river valleys. Surficial soils include ice- 

contact soils, out-wash sands, morainic silts, and clays. Bedrock is formed from a variety of 

metamorphosed sediments, and it is exposed near the river's surface along much of the river. A 

complete description of the Stillwater Project locale and geologic resources can be found in 

Exhibit E.I of the Application for New License (BHE 1991) and in the 1997 FEIS (FERC 1997). 

all 
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B. Anticipated Environmental Impacts and Enhancement and/or Mitigation 

Measures Proposed 

1. Anticipated Environmenta/Impacts 

The project enhancements and changes proposed in this Amendment Application will not 

adversely affect geologic resources. 

2. Studies/Measures Recommended by Resource Agencies 

o 

I 

No additional studies or resource protection, mitigation, or enhancement measures have been 

requested by resource agencies to address impacts to geologic resources (see Appendix ES-A, 

Consultation Documentation). 
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3. Enhancement and/or Mitigation Proposed by Licenseo 

E~vironmental Rc-oort 

I I I  

No changes to facilities or the operations of the Stillwatcr Project are proposed that would 

adversely affect geologic resources, and no mitigation measures are proposed. 
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II. Botanical Resources 

The Stillwater Project area cover types include predominantly hardwood (39 percent), soi~wood 

(22 percent) and mixed (19 percent) forests, with lesser arnounLs of  agricultural land (14 percent) 

and wetlands (6 percent). A complete description of  the Stillwater project botanical resources 

can be found in Exhibit E l i  of  the Application for New License (BHE 1991) and in the 1997 

FEIS (FERC 1997). Additional information was obtained during a 2003 field reconnaissance 

survey (Exhibit E, Appendix E-B). Discussed below are those resources that may be affected by 

the impoundment raising including wetlands, and critical areas and threatened/endangered 

species. 

tm 
A. Description of Existing Resources 

dm 

1. Wetlands 

I 

g 

Thirty-four acres of  small, independent, wetlands are found within the project area: 23 acres of 

palustrine forested wetland, four acres of  palustrine scrub-shrub wetland, and seven acres of  

riverine emergent wetland. These wetlands are concentrated in the mid to upper portion of  the 

impoundment, with a few small forested wetlands in the lower impoundment. 

g 
. Critical Natural Features and Rare, Threatened, and Endangered Plant Species 

Q 

e 

Th¢~ are no registered critical areas and no state-listed or federally-listed threatened or 

endangered plants known to occur the vicinity of  the project area. The project area does have a 

unique natural community, a Northern New England Riverside outcrop, located 2.8 miles 

upstream of  the dam. Riverside outcrops are areas of  exposed bedrock with vegetation rooted 

within crevices in the rock. Riverside outcrops can contain rare plants, but none have becn found 

on the Stillwater Branch outcrop. 

According to the Maine Natural Heritage Program, there an: seven rare plant stations historically 

known to be located within the project area. Rare plant stations within the project area include 
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two occurrences of  Orono sedge (Carex oronensis), which is on Maine's Special Concern Plant 

Lis4 three locations for long-leaved bluet (Hedyotia longifolia), one pale green orchis 

(Platantheria tiara ear. herbiola), and one occurrence of  shining ladics'-tresses (Spiranthes 

lueida), a state-listed thrcetened species. The Spiranthes lucida station within the project area 

was found over two miles upstream of  the dam and is an historical record that has not been 

confirmed to b¢ extant in modem times. Similarly, the Pale green orchis was found in 1933 in an 

area approximately one mile upstream of  the dam, but has not been found recently. Carex 

oronensis is a sedge endemic to the Penobscot Valley region of  Maine; one station for this 

species is found approximately two miles upstream of  the dam, and another occurs leas than a 

mile downstream of  the dam. The exact status of  this species in Maine is not known at this time. 

Hedyotis Iongifolia is found on three sites within the project area, one approximately one mile 

upstream of  the dam, and the other two near the northern limits o f  the project area. None of  

these existing rare plant stations are be|ic~cd to bc located within the small area influcnc.cd by 

the impoundment raising. 
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In its 1997 FEIS, FERC determined that the continued operation of  the Stillwater Project would 

not adversely affect any botanical resources, including any federally threatened/endangered or 

rare plant species. 

B. Anticipatcd Environmental Impacts and Enhancement and/or Mitigation 

Measures Proposed 

1. Anticipated Environmental Impacts 

The project enhancements and changes proposed in this Amendment Application will not 

adversely affect botanical resources, including threatened and endangered species, in the 

Stillwater Project area. The inercas¢ in hcadpond clcvatiun will have no material impact on 

wetlands within or adjacent to the project impoundment because these wetlands are concentrated 

in the mid to upper portion of  the impoundmen4 where the increase in water level will be 

minimal (see Field Reconnaissance Memorandum, Exhibit E, Appendix E-B). None o f  the rare 
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plant stations are known to be located within the small area influenced by the impoundment 

raising. 

2. Studies/Measures Recommended by Resource Agencies 

g 

O 

No additional studies or resource protection, mitigation, or enhancement measures have been 

requested by resource agencies to address impacts to botanical resources (see Appendix ES-A, 

Consultation Documentation). 

3. Enhancement and/or Mitigation Proposed by Licensee 

g 

I 

No changes to facilities or the operations of  the Stillwater Project are proposed that would 

adversely affect botanical resources, and no mitigation measures are proposed. 
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IlL Wildfife Resources 

A. Description of Existing Resources 

Wildlife habitats within the surrounding project area are predominantly riverine and hardwood 

forest, with lesser amounts of mixed and softwood forest, residential and disturbed areas, 

forested wetlands, and scattered shrub and emergent wetlands. In its 1997 FEIS, FERC 

determined that the continued operation of the Stillwater Project would not adversely affect any 

wildlife resources, including any federally threatened or endangered wildlife species. A 

complete description of the wildlife resources of the Stillwater Project area can be found in 

Exhibit E.III of the Application for New License (BHE 1991) and in the 1997 FEIS (FERC 

1997). 
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B. Anticipated Environmental Impacts and Enhancement and/or Mitigation 

Measures Proposed 

1. Anticipated Environmental Impacts 

The project enhancements and changes proposed in this Amendment Application will not 

adversely affect wildlife resources, including threatened/endangered species, in the Stillwater 

Project area 

2. Studies/Measures Recommended by Resource Agencies 

No additional studies or resource protection, mitigation, or enhancement measures have been 

requested by resource agencies to address impacts to wildlife resources (see Appendix ES-A, 

Consu/tation Documentation). 

3. Enhancement and/or Mitigation Proposed by Licensee 

No changes to facilities or the operations of the Stillwater Project are proposed that would 

adversely affect wildlife resources, and no mitigation measures are proposed. 
E-7 
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I IV. Fish Resources 

A. Existing Fish Resources 
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The Stillwater Project includes a shallow riverine impoundment that extends ups~eam to a point 

just below PPL Maine's Gilman Falls Dam. A small amount of riverine habitat exists 

downs~eam of the Stillwater Project in the multi-channeled reach between the dam and the 

Orono Project impoundment (FERC No. 2710). Resident riverine species found in the project 

waters include minnows, smallmouth bass, white perch, pickerel and hompout (BHE 1992). 

There are no known threatened or endangered fish species in the Stillwater Project area. 

A complete description of the fisheries resources of the Stillwatar Project area can be found in 

Exhibit E.III of the Application for New License (BHE 1991). Additional information is 

available in the 1997 FEIS (FERC 1997) and the 1992 Water Quality Certification (Maine 

Department of Environmental Protection [MDEP] 1992). The fisheries resources potentially 

impacted by the project improvements and changes proposed in this Amendment Application, 

including the impoundment and bypass fishery habitats, and fish passage, are discussed below. 

Stillwater Impoundment 

The Stillwater Project impoundment is a shallow three-mile riverine segment of the Stillwater 

River with a maximum depth of approximately 31 feet. The majority of the deeper water 

0 5  feet or greater) is in the lower impoundment. There are a variety of substrates, ranging from 

ledge, through cobble and gravel, to fines and clay. Shoreline slopes arc fiat to steep. Aquatic 

plants are not prolific and emergents predominate over submergents; however, there are several 

"pocket" weed beds and a wetland around one of the islands. There are a number of timber 

cribs, ledge outcrops and overhanging and downed trees at various locations, as well as the 

remains of an old bridge, all of which provide excellent cover for smalimouth bass. The lower 

and upper reaches of the impoundment have considerably more ledge, coarser substrates, steeper 

shoreline slopes, and less aquatic vegetation than the middle reach. However, the middle reach 

E-8 



Jnofflclal FERC-Generated PDF of 20040629-0162 Received by FERC OSEC 06/25/2004 in Docket#: P-2712-055 

E x h ~ i t  E 

g 

~ v i r o n m f l l l ~ l  RepQrl 

does have an interspersion of  coarse substmtes, and the lower and upper coarser-substrate areas 

do have considerable fines and some areas of  aquatic vegetation. 
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A fish resource survey conducted in 1992 (BHE 1992) documented minnows, srnailmouth bass, 

sunfish and white sucker as the dominant species in the Stillwater impoundment. Coldwater 

species are present seasonally, but the area is not known as a coldwatcr fishery. The 

impoundment does not stratify thermally and dissolved oxygen concentrations are in the range of  

7.3 to 8.4 ppm. Summer water temperature may approach 80°F during extended warm periods, 

outside suitability range for coldwater species such as Atlantic salmon and flout. However, there 

are no water quality characteristics that interfere with fisheries management or the attainment of  

agency fishery goals for warmwater species such as smallmouth bass. 

Stillwater Bypass Reach 

The bypass channel below the Stillwater dam is rather complex with several channels and 

islands. There are two channels below the spillway sections (referred to as the east channel and 

west channel), which join in a large pool. There is a runaround channel between this pool and 

the downstream Orono Project impoundment, and the main channel below the pool diverges with 

one channel joining the powerhouse tailrace. The approximately 3,900-foot east channel 

contains large deep pools, rifles, flat shallow pools, and backwater areas with varied substrates. 

The approximately lO0-foot-long west channel contains generally shallow riffle habitats with 

course substrates. It is known that there is recreational fishing in the bypass, primarily for 

smallmouth bass, which are readily observed. Agency management goals are primarily for 

smallmouth bass. 

Pursuant to the Order Amending License issued June 29, 2001 [95 FERC ~62,292], current 

bypass flows are 40 cfs in the west channel and 155 cfs in the east channel. 

J 

g 

e 

E-9 



Jnofflclal FERC-Generated PDF of 20040629-0162 Received by FERC OSEC 06/25/2004 in Docket#: P-2712-055 

I 

I 

a J  

I 

Exhibit g F~vgCnmental Report 

Fish Passage 

Anadromous species including Atlantic salmon and alewife axe believed to utilize the Stillwater 

Branch as a secondary migratory mute, and occur in the project area as dropdowns and migrants 

from upstream stocking on the mainatem of the Penobscot River. The catadromous American 

eel is present throughout the Penobscot Basin. While currently the license requires plans for 

upstream and downstream fish passage, the only provision for passage currently in place at the 

Stillwater Project, is a downstream bypass. 
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B. Anticipated Environmental Impacts and Enhancement Measures Proposed 

1. Anticipated Environmental Impacts 

Impoundment Raising 

Smallmouth bass in the Penobscot wamrshed use impounded and free-flowing reaches equally, 

with the exception of spawning which occurs primarily in free-flowing stretches. To the extent 

that bass spawning activity might occur in the impoundment, the bass would be expected to shiR 

shoreward proportional to the depth increase. Thus, the increased impoundment elevation 

proposed in the Amendment will have either no effect, or a net positive effect, on bass habitat 

(Fay 2004). Raising the Stillwater impoundment one foot will not appreciably affect the 

impoundment fishe~'y habitat and will not adversely affect smallmouth bass management goals. 

Bypass Reach Minimum Flows 

PPL Maine is proposing to reduce current bypass minimum flows from 40 cfs in the wost 

channel and 155 cfs in the east channel to 20 cfs in the west channel and 50 cfs in the east 

channel. The proposed minimum flows will continue to provide quality fisheries habitat, and 

will support agency management objectives, while increasing project generation by 723 MWh 

annually. 
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An instream flow study was conducted in 1991 in association with the project relicensing (BHE 

1991). The weighted usable area (WUA) for target species and lifestages was determined for 

both channels, at various flows. Tables E.3-1 and E.3-2 provide the WUA estimates comparing 

leakage to the proposed flows in each channel. 
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TABLE E.3-1 
WEST BYPASS CHANNEL WUA AT LEAKAGE AND 

Specle~Ltfett age 
Atlantic salmon juvenile 
Smallmouth bass spawning/incubation 
Smallmouth bass young-of-year 
Smallmouth bass juvenile 
Smallmouth bass adult 
Shad spawning/incubation 
Shad larval 
Total available WUA 
Pete.eat of maetimum WUA 

20 CFS 
Leakage 20 cfs 

0.0 17.6 
3.3 2.1 
14.1 8.9 
6.9 13.3 
2.4 2.3 
0.0 0.7 
3.5 4.1 
30.2 49 

43.9% 71.2% 

TABLE E.3-2 
EAST BYPASS CHANNEL WUA AT LEAKAGE AND 50 CFS 

Specln/Lffestage 
At.hmfic salmon juvenile 
Smallmo~th bass spawnms/incubadon 
Smallmouth bass ymmg-of-year 
Smallmouth bass juvenile 
Smallmouth bass adult 
Shad spawnin~incubation 
Shad larval 
Total available WUA 
Percent  o f  m a x i m u m  W U A  

Leakage 50 de 
17.6 66.7 
122.3 133.9 
212.4 270.6 
317.8 367.6 
243.3 264.4 

18 27.7 
249.3 277.1 
1180.7 1408.0 
67.2% 80. 1% 

The proposed minimum flows will provide 71 and 80 percent of total maximum WUA in the 

west and east channels, respectively. This flow equates to 2.4 WUA per cfs in the west channel 

and 28.2 WUA per cfs in the west channel. 

PPL Maine's proposed minimum bypass reach flows are consistent with the interim flows 

approved by the MDEP in the 1992 Water Quality Certification for the Stillwater Project (MDEP 

1992). These proposed flows will provide significant habitat for target species and ]ifestages and 

are consistent with the MPA. 
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Exhibit E Environm~l Report 

Fish Passage 

PPL Maine's proposal to implement the DOI modified fishway prescription, consistent with the 

MPA, will support agency fish management plans and objectives. The proposed one-foot 

increase in impoundment level and decrease in minimum bypass flows will not affect existing or 

proposed fish passage facilities or their operations. 

I 2. Studies/Measures Recommended by Resource Agencies 

l 

a 

No additional studies or resource protection, mitigation, or enhancement measures beyond those 

proposed in this Amendment Application have been re~lUested by resource agencies to address 

impacts to fisheries resources (see Appendix ES-A, Consultation Documentation). 
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3. Enhancement Measures Proposed by the Licensee 

PPL Maine's proposal to implement the DOI modified fishway prescription, consistent with 

Attachment A of the MPA and as described in the proposed license articles presented in the 

Executive Summary, will support agency fish management plans and objectives. 

In order to fully mitigate for any potential habitat impacts associated with the requested 

modifications, parties to the MPA developed a Contingent Mitigation Fund (CMF) 

(Attachment B to the MPA), whereby it was agreed that the impacts will be fully mitigated by 

removal of the Veazie (FERC No. 2403) and Great Works (FERC No. 2312) dams. If those 

dams are not removed, then the MPA provides for the establishment of the CMF and requires 

PPL Maine to make monetary payments in c,¢rtain circumstances, as specified in Attachment B 

to the MPA, to the CMF to fully mitigate for the habitat impacts. 

I 

O 

E-12 



Jnofflclal FERC-Generated PDF of 20040629-0162 Received by FERC OSEC 06/25/2004 in Docket#: P-2712-055 

91B 

I 

Q 

g 

a 

g 

i s  

Exhibit  E Environmental  Reoort 

V. Water Quantity and Quality 

A. Description of Exiting Resources 

The Stillwater River in the vicinity of the project is designated by the State of Maine as a Class B 

water. The Maine Department of Environmental Protection (MDEP) issued a Section 401 Water 

Quality Certification for the Stillwater Project in 1992, finding that the project, as then proposed 

for relicensing, would comply with applicable state water quality standards. By letter dated 

January 26, 2004, the MDEP stated that the amendments proposed in this application will have 

no measurable effect on water quality in the Stillwater Project area. PPL Maine has applied for 

Water Quality Certification for the project improvements and changes proposed in this 

Amendment Application (Exhibit E, Appendix E-A). A complete description of the water 

resources of the Stillwater Project area can be found in Exhibit E.V of the Application for New 

License (BHE 1991) and in the 1997 FEIS (FERC 1997). 
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B. Anticipated Environmental Impacts and Enhancement and/or Mitigation 

Measures Proposed 

O 1. Anticipated Environmental Impacts 

m 

I 
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The project enhancements and changes proposed in this Amendment Application will have no 

measurable effect on water quality in the Stillwater Project area (MDEP 2004). 

2. Studies/Measures Recommended by Resource Agencies 

No additional studies or resource protection, mitigation, or enhancement measures have been 

requested by resource agencies to address impacts to water quality (see Appendix ES-A, 

Consultation Documentation). 
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3. Enhancement and/or Mitigation Propos~ by Liccnso~ 

No changes to facilities or operations of  the Stillwater Project are proposed that would have a 

measurable effect on water quality (MDEP 2004), and no mitigation measures are proposed. 
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A. Description of  Existing Resources 

The land bordering the Stillwater impoundment is predominantly forested, with smaller 

residential areas along the lower impoundment. There are no known domestic, irrigation or other 

consumptive uses of  the river water in the project area. There are also no known industrial uses 

of  the water nor any points of industrial wastewater discharge into the impoundment. A 

complete description of  the land and water resources of  the Stillwater Project area can be found 

in Ex_ru'bit E.VI of  the Application for New License (BHE 1991) and in the 1997 FEIS (FERC 

1997). 

B. Anticipated Environmental Impacts and Enhancement and/or Mitigation 

Measures Proposed 

I. Anticipated Environmental Impacts 

The project enhancements and changes proposed in this Amendment Application will not 

adversely affect land and water uses in the Stillwater Project area. Due to the relatively small 

increase in impounchnent water levels and steep topography of  the shoreline, any affects along 

the impoundment will be negligible. In addition, because the flashboard system will be designed 

to have the same failure point, there will be no changes in upslream flooding impacts. 

2. Studies/Measures Recommended by Resource Agencies 

No additional studies or resourca protection, mitigation, or enhancement measures have been 

requested by resource agencies to address impacts to land and water uses (see Appendix ES-A, 

Consultation Documentation). 
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3. Enhancement and/or Mitigation Proposed by Licensee 

No changes to facilities or operations of  the Stillwater Project are proposed that would adversely 

affect land and water uses, and no mitigation measures are proposed. 
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Exhibit E Envi~onmcnta.I Reoort 

VII. Recreation Resources 

A. Existing Recreational Resources 

Recreational facilities within the Stillwater Project area include a canoe launch, portage trail and 

fishing area below the dam (owned and operated by PPL Maine); and trails, fishing access, canoe 

launches, swimming areas end picnicking areas in the University of  Maine Forest along the 

impoundment. A complete description of  the Recreation resources of  the Stillwater Project area 

can be found in Exhibit E.VI1 of  the Application for New License (BHE 1991) and in the 1997 

FEIS (FERC 1997). 
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B. Anticipated Environmental Impacts and Enhancement and/or Mitigation 

Measures Proposed 

1. Anticipated Environmental impacts 

q D  

J 

I 

The project enhancements and changes proposed in this Amendment Application will not 

adversely affect the recrc~onal resources in the Stillwater Project area. Whitewater boating that 

occurs downstream of  the project will not be affected because this activity predominantly occurs 

in the spring when the flashboards are not in place. Kayaking and canoe use oft.he impoundment 

will not be affected by the higher impoundment elevation. None of the licamsee supported 

University of  Maine recreational facilities along the impoundment shoreline will be affected by 

the impoundment increase. 

2. Studies/Measures Recommended by Resource Agencies 

g No additional studies or resource protection, mitigation, or enhancement measures have been 

requested by resource agencies to address impacts to ~ t i o n a l  resources (see Appendix ES-A, 

Consultation Documentation). 
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3. Enhancement and/or Mitigation Proposed by Licensee 

No changes to facilities or operations of the Stillwater Project are proposed that would adversely 

affect recreational resources, and no mitigation measures are proposed. 
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VIII. Historical and Archaeological Resources 

A. Description of Existing Resources 

No historic or archaeological properties that are either listed or eligible for listing on the National 

Registex of Historic Places are affected by the current operations of the Stillwater Project (FERC 

1997). A complete description of the cultural resources of the Stillwater Project area can be 

found in Exhibit E.VII of the Application for New License (BHE 1991) and in the 1997 FEIS 

(FERC 1997). 

B. Anticipated Environmental Impacts and Enhancement and/or Mitigation 

Measures Proposed 

1. Anticipated Environmental Impacts 

In association with the previous relicensing proceeding, Maine Historic Preservation 

Commission (MHPC) reported that there are no properties in the Stillwater Project area of 

prehistoric, historic or architectural archaeological significance that would be impacted by the 

project. PPL Maine consulted with the State Historic Preservation Officer (SHPO) and the 

Penobscot Indian Nation (PIN) Tribal Historic Presea'vation Officer (THPO) regarding the 

improvements and changes proposed in this Amendment Application to confirm that there are no 

additional historic or archaeological issues at this time. By letter dated March 15, 2004 

(Executive Summary, Appendix ES-A), the SHPO stated that the Amendments to the Stillwater 

Project license proposed herein will have no effect on archaeological or architectural historic 

properties. Additional consultation with the SI-IPO and THPO will occur as necessary to address 

potential impacts from construction activity at the projects. 
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2. Measures Recommended by Resource Agencies 

In association with the previous relicensing proceeding, the MHPC found that there are no 

properties in the project area of archaeological, historic or architectural significance, as defined 

by the National Historic Preservation Act of 1966 (as amended). PPL Maine consulted with the 

SHPO and THPO regarding the improvements and changes proposed in this Amendment 

Application, and no measures were recommended (see Appendix ES-A, Consultation 

Documentation). 

m .  3. Enhancement and/or Mitigation Proposed by Licensee 

m 

J 

Based upon consultation with the SHPO and THPO, no enhancement and mitigation measures 

werv determined to be necessary. 
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IX. Scenic and Aesthetic Resources 

A. Description of Existing Resources 

The Stillwater Hydroelectric Project encompasses the Stillwatcr dam and powerhouse in 

Stillwatcr Village, the area immediately below the dam that encompasses several small islands, 

and an approximately 184-acre impoundment extending three miles upstream. The area on either 

side of the river, within a one-half mile radius of the dam, is a relatively heavily-developed 

residential area. The rest of the area surrounding the impoundment is either lightly developed or 

undeveloped. Much of the western shoreline remains farmland, including a large tract owned by 

the University of Maine. Along the eastern shore of the impoundment, almost ninety percent of 

the shoreline remains undeveloped, including the University of Maine Forest, which comprises 

about fifty percent of the shoreline. Aside from the natural scenery of the area, there are no 

prominent scenic features. A complete description of the scenic and aesthetic resources of the 

Stillwater Project area can be found in Exhibit E.IX of the Application for New License (BHE 

1991) and the 1997 FEIS (FERC 1997). 
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B. Anticipated Environmental 

Measures Proposed 

Impacts and Enhancement and/or Mitigation 

a m  1. Anticipated Environmental Impacts 

, m  

a 

m 

The project enhancements and changes proposed in this Amendment Application will not 

adversely affect scenic resources in the Stillwater Project area. 

2. Studies/Measures Recommended by Resource Agencies 

No additional studies or resource protection, mitigation, or enhancement measures have been 

requested by resource agencies to address impacts to scenic resources (see Appendix ES-A, 

Consultation Documentation). 
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3. Enhancement and/or Mitigation Proposed by Licensee 

No changes to facilities or operations of  the Stillwater Project are proposed that would adversely 

affect scenic resources, and no mitigation measures are proposed. 
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APPENDIX E-A 

401 WATER QUALITY CERTIFICATION APPLICATION 
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REQUIRED INFORMATION 

1. Provide all the information requested by this application form. 

. If applicant is a registered corporation, provide either a Certificate of Good Standing 
(available from the Secretary of State) or a statement signed by a corporate officer 
affirming that the corporation is in good standing. (See Attachment A) 

3. A signed Certification of Publication and a completed Notice of Intent to File an 
application for Water Quality Certification. 

NOTE: All supporting documents summarized above must be attached to this form and sent 
to the DEP Office listed below:. 

Department of Envlmement~ ~ 
Bureau of Land and WatB" Quanty 

17 State House Stilton 

"1 certify under penalty of law that I have personally examined the information submitted in 
this document and all attachments thereto and that, based on my inquiry of those individuals 
immediately responsible for obtaining the information, I believe the information is true, 
accurate, and complete. I authorize the Department to enter the property that is the subject 
of this application, at reasonable hours, including buildings, structures or conveyances on 
the property, to determine the accuracy of any Information provided herein. I am aware 
there are significant penalties for submitting false information, including the possibility of fine 
and Impdsonment." 

~ C A N T  

(IF SIGNATURE IS OTHER THAN APPLICANT, 
ATTACH LETTER OF AGENT AUTHORIZATION 
SIGNED BY APPLICANT) 

Scott D. Hall 
Manager of Environmental Services 
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SECTION III 
PUBLIC NOTICE 

PUBLIC NOTICE. The Department requires that an applicant provide public notice 
describing the location and nature of the activity proposed for approval. The public 
notice requirements that apply to this application are described in the Certff'acation of 
Publication below, which must be signed and dated by the applicant or authorized 
agent. 

The following information must be submitted with this form: 
• A copy of a completed Notice of Intent to File. ( See Attachment C) 
• A list of abutters to whom notice was provided. [For the purposes of public notice 

of this application, an "abutter" is any person who owns property that is both (1) 
adjoining and (2) within 1 mile of the delineated project boundary, Including 
owners of proparty directly across a public or private right of way.] ( See 
A~mchment 0 

For the purposes of this application, abutters also include: 
A. The owners of all property adjacent to the location of any act~ty associated with 

the construction, reconstruction, or structural alteration of a hydropower project 
as described in this application (including properties adjacent to any proposed 
dredging, excavating, filling, transmission lines, or access roads); and 

B. Where a new impoundment would be created or the full-pond elevation of an 
existing impoundment would be raised or lowered, abutters shall also include the 
owners of all property adjacent to the new or existing impoundment; and 

C. Where a new or increased diversion of by-pass of flows from their existing 
channel would be created, abutters shall also include the owners of all property 
adjacent to the new or existing diversion or by-pass channel. 
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C E R T I R C A T I O N  OF  P U B L I C A T I O N  

By signing below, the applicant (or authorized agent) certifies that he or she has: 

. Published a Notice of Intent to Rle once in a newspaper circulated in the area 
where the project site is located, within 30 days prior to filing the application; 

. Sent a completed copy of the Notice of Intent to File by certified mail or Certificate 
of Mailing to abutters, as determined by local tax records or other means, within 
30 days prior to filing the application; and 

. Sent a copy of the Notice of Intent to Rle by certified mail or Certificate of Mailing 
and filed a duplicate of this application with the town clerk of the municlpality(les) 
where the project is located, within 30 days prior to filing the application. 

Date 

ScOt~ P. Hall~ Manager of  Environmental Services 
Name and ~ of applicant 

If signature is other than that of the applicant, attach letter of agent authorization signed by 
the applicanL 

! 
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14 June 2004 

Dana P. Murch 
Dams and Hydro Supervisor 
Maine Department of Environmental Protection 
17 State House Station 
Augusta, Maine 04333-0017 

P P L  Malae0 LL¢ 
Daven~rt Street 

PO Box 276 
Milfoe~ ME 04461-0276 

Tel. 207.827.2247 Fax 207.827.4102 
~ .p l~ t~eb£om 

% I i 
• t * I t 

• % t | 4  • " 

ool J III ~, -- 

a a  

RE: LOWER PENOBSCOT RIVER MULTIPARTY S~ET~F,,MENT 
AGREE, MEN'T, JUNE 2004 

4 P  

WATER QUALITY CERTIFICATION, MAINE WATERWAY 
DEVELOPMENT AND CONSERVATION ACT, AND PROJECT 
MODIFICATION APPLICATION FORMS 

m 

. m  

Medway - FERC NO. 2666 (WQC & MWDCA) 
Sttllwater- FERC NO. 2712 (WQC & MWDCA) 
Milford - FERC NO. 2534 (Project ModlflcaUon) 
Orono - FERC NO. 2710 (WQC) 
West Eufleld - FERC NO. 2600 OVQC & MWDCA) 

J Dear Mr. Murch: 

d m  

~ t  

a t  

I .  accordance with the Lower Penobscot River Multiparty Settlement Agreement, du .e  
2004 (MPA), PPL Maine, LLC has prepared various applications requesting approval for 
changes to the subject projects' water quality ccTtifi~iom and respective Federal Energy 

Commission (FERC or Commission) licenses that are intruded to implement 
the first phase of the MPA. The MPA is entirely consistent with the Lower Penobscot 
River Conceptual Agreement, Auguat 2003, that we briefed the Department on several 
months ago. Please note that we expect to file the MPA, as well as all associated 
documents and requests with FERC, on or about 14 June 2004. Included in that filing, 
which willbe copied to the Deparmaem, will be aa explanatory state~cnt that outlines the 
MPA and how the vm-ious requests for changes at our hydro projects fit within it. 

J 

m 

We appreciate the Department's 12 March 2004 letter commenting on the draft 
applications. Without waiving any objections we may have as to provisions of State law 
that are preempted by the Federal Powe= Act, PPL Maine, LLC (and Bangor-Pacific 
Hydro Associates in the case of West Enfield) are submitting an original and one copy of  
each of the application forms for the above-referenced projects tmd~ the Maine 
Waterway Development and Conservation Act and Section 401 of the Clean Water Act. 
You will note that each application form cites appl/cable exkt'bits in the corresponding 
FERC application that will be filed soon hereafter. In the FERC sp#ications we are 
requesting that the Commission use the revised license article provided by us to 
implmnent the requested changes and we also request that the Department, to the extent 
practicable, utilize the same language for changes to the water quality certification 
conditions. 

I Specifically, the enclosed application forms r r ~ e s t  changes to various projects as 
summarized below; 

g l  
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Medway Hydro Project, FERC No. 2666, Medway, Maine: increasing the 
normal headpond elevation by 1 foot by increasing the height of the existing 
flashboards 

Stillwat~ Hydro ProiecL FER¢ No. 2712, Old Town, Maine: increasing the 
normal headtmnd elevation by 1 foot by increasing the height of the existing 
flashboards; modifying the minimum bypass flow requirements; and 
modifying the fish passage requirements to be consistent with the modified 
DOI/NMFS fisbway prescription. 

Milford Hydro Project` FERC No. 2534, Milford and 01d Town, Maine: 
modifying the fish passage requiroments to be consistent with the modified 
DOI/NMFS fishway prescription. 

Orono Hydro project, FERC No. 2710, Orono Maine: rolicense and 
rehabilitate the Project to operate at its existing capacity of 2.3 MW; and 
modifying the fish passage rcquirenaents to be consistent with the modified 
DOI/NMFS f~way prescription. 

West F,,nfield Hydro Proiect. FERC No. 2600, P-.nfl¢14 ~n~l ~0w]l~nd, Maine: 
increasing the normal headpond elevation by 1 foot by increa~g the height of 
the existing flashboards, and incorporating the installation of upstream eel 
passage facilities. 

As required by the Department's C'n~ter 2 rules, and certified within the enclosed 
respective application fonm, please be advised that we have published a combined 
"Notice of Intent to File" (NOI) in the Bangor Daily News (2 June 2004) and we have 
sent a copy of the N0I to abutting property owners of the affected projects via certified 
mail. In addition, we have provided a copy of the NOI as well as copies of the enclosed 
application forms to the appropriate municipalities. 

In addition, in accordance with the Department's 12 March 2004 letter commenting on 
the draft applications for the above-referenced projects, we have enclosed a check for 
$1835.70 (combined total of $235.00 for Medway; $235.00 for Stillwatc-r; $109.00 for 
~f_dford; $949.90 for Orono; and $306.80 for West Enfizld) to cover the application and 
processing fees. 

Thank you for your attention to th/s filing. Please contact me at (207) 827-5304 with any 
questions. 

Scott D. Hall 
Manager of Environmental Scrvicas 

~aclosures 

m 
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DEPARTMENT OF ENVIRONMENTAL PROTECTION 
Bureau of Land and Water Quality 

=, 17 State House Station #L- 
Augusta, Maine 04333 
Telephone: (207) 287-3901 

gB 

FOR DEP USE 

Fees Paid 
Data Fees Received 

APPLICATION FORPROJECTAPPROVALUNDERTHE 
MAINE WATERWAY DEVELOPMENT AND CONSERVATION ACT 

AND 
WATER QUALITY CERTIFICA~ON 

(U.S.P.L. g2-500, SEC~ON ~1)  

a HYIDROPOW1ER PROJECT CONSTRUCTION/RECONSTRUCTION 

I 

This form shall be used to request a state permit and Water Quality Certification for the 
proposed FERC licensing/relicensing and/or construction, reconstruction or structural 
alteration of a hydmpower generating or storage projacL 

g All required fees must be paid before application processing will begin. Please contact the 
Department for current fee schedule information. Fees are payable to Treasurer, State of 
Maine. 

g (Please Type or Print) 

m 

Name of Applicant: 

APPLI(;ANT INFORMATION 

PPL Maiae, LLC 

a Mailing Address: Davenport Street, P.O. Box 276 Milford, ME 04461 

a 

Name of Contact or Agent: 

Telephone: 

Scott D. Hall 

(207)827-5364 

,,= pROJECT INFORMATION 

J 

Name of Project: Selllwater Project 

Address (use "911" address, if available): Free S ~ t  

FERC No. 2712 

m 

g 

Name of Waterbody Affected: StJltwater Branch of the Penol~cot River 

Municipality or Township: Old Town County: Penobscot 

GPS Coordinates, if known: Not Known 

J 

DEPLW0303-A2003 (Form "Hydro.2") Revised April 2003 

g 

I 
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GENERAL INFORMATION 
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By submiffing this application, an applicant requests approval under the Maine 
Waterway Development and Conservation Act (MWDCA) and the Federal Clean Water 
Act to undertake the construction, reconstruction, or structural alteration of a 
hydmpower project. 

The following types of a~vities, by way of example, are subject to the requirement for a 
permit: 

The construction of a new hydropower project, including a new water storage dam, 
or a new hydroelectric generating facility of any kind, whether utilizing a dam, a 
natural water feature, natural current velocities, or tidal action; 

• The reconstruction of a hydropower project; 

• The sb'uctural alteration of a hydropower project in ways which change water levels 
or flows above or below the dam, including, but not limited to: 

• The addition or alteration of flashboards; and 

• The installation of additional or enlarged turbines. 

The purpose of this application form is to obtain from the applicant a thorough 
deschption of project facilities and operation and the impacts of the proposed 
construction, reconstruction or structural alteration on the environment. 

The Department's Regulations provide that the applicant bears the burden of proof in 
the application process. This is the burden of presenting sufficient evidence for the 
Department to make the affirmative findings required by law regarding matters about 
which no questions are raised and the burden of presenting a preponderance of the 
evidence regarding matters about which questions are raised. 

In order to grant an MWDCA permit, and applicant must demonstrate that seven 
specific criteria have been met (See Section 636 of the statute). These cdteda address 
the fo/Iowtng issues: financial capability and technical ability;, public safety; public 
benefits; traffic movement; LURC zoning; environmental mitigation; and environmental 
and energy considerations. 

In order to grant Water Quality Certification, the Department must conclude that there is 
a reasonable assurance that the continued operation of a hydropower generaflog or 
storage project will not violate applicable Water Quality Standards. These standards 
have been established in the State's Water Classification Program (Title 38 MRSA 
Sections 464-469). These standards designate the uses and related characteristics of 
those uses for each class of water and establish water quality criteria necessary to 
protect those uses and related characteristics. 

I 

I 

I 
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Most proposals for the construction, reconstruction or structural alteration of a 
hydropower project will be subject to federal as well as state review and approval. 

Any applicant for a FERC license must complete a three-stage consultation process 
with appropriate state and federal agencies. The purpose of this process is to identify 
and analyze the potential environmental and socioeconomic impacts of a project. 

The consultation process requires an applicant to have either requested or obtained 
water quality certification at the time of filing with FERC. The process also requires that 
an applicant serve a copy of its FERC application, including any revisions, supplements 
or amendments thereto, on each of the agencies consulted. 

Any applicant for a license, amendment of license, or exemption from the Federal 
Energy Regulatory Commission must complete a three-stage consultation process with 
appropriate state and federal agencies. The purpose of this process is to identify and 
analyze the potential environmental and socioeconomic impacts of a project. 

a 
FII~ING INSTRUCTION~ AND PROCEDURES 

.m 

J 

. 

a 2. 

J 

J 

. 

g 4. 

a 

o 

6. 

When filing, send an original plus one (1) copy of a completed Application for Project 
Approval to the Department, along with two (2) copies of any Application for Initial 
License or New License Amendment of License, or Exemption as has been or will be 
filed with FERC. The State filing can be made prior to or concurrent with the FERC 
filing. 

The Department is required by law to assess fees for processing applications and for 
monitoring permit compliance. Application processing will not begin until all required 
fees have been paid. When filing, submit full fee payment (checks payable to: 
Treasurer of State) or request that a fee bill be sent. 

A number of consulting agencies will be involved in the State review process of 
hydropower projects. Distribution of copies of the FERC application to these agencies 
may be coordinated by DEP or may be handled directly by the applicant. When filing, 
please notify the DEP staff to discuss distribution procedures. 

Most information requested by this application form can be provided by making 
reference to the appropriate exhibit of the FERC license application. Space is provided 
on the form for such references. 

Within 15 working days of receiving an application and all required fees, the DEP shall 
determine whether the appJication as filed is acceptable for processing. 

Additional information may be required dudng the review process on any aspect of the 
project relating to compliance with applicable statutory criteria. 
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SECTION I 
PROJECT INFORMATION 

State law requires that a permit be issued for the construction, reconstruction, or structural 
alteration of any hydropower project. This section is designed to obtain a thorough 
description of the proposed physical project, including all existing and proposed physical 
structures, construction activities, and project operation. 

1. NATURE OF ACTIVITY. Check appropriate item: 

. 

= l  3.  

J 

a 

. 

g 
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_ _  Construction of new hydropower project. 

X Reconstruction or structural alteration of existing hydropower 
project. 

IF THE PROPOSED PROJECT IS SUBJECT TO FERC JURISDICTION, A COPY OF 
A COMPLETED FERC APPLICATION FOR LICENSE OR EXEMPTION (THIRD 
STAGE CONSULTATION) MUST ACCOMPANY THIS FORM. 

NOTE: A copy of any document revising, supplementing, amending, or correcting 
deficiencies in the application as originally filed with FERC must also be filed 
with D.E.P. 

EXISTING ENVIRONMENT. Provide a description of the physical environment of the 
project site and its immediate vicinity. The project site includes all Land end water areas 
affected by the proposed activity. 

REFERENCE: FERC EXHIBIT(S) Exhibi t  E 

P R O J E C T  DESCRIPTION. Provide a detailed description of the existing project. A 
hydropower project includes all powerhouses, dams, water conduits, transmission lines, 
water impoundments, roads, and other appurtenant works end structures that are part 
of the development. This description must include: 

A. The physical composition, dimensions, and general configuration of all project 
structures, whether existing or proposed; 

B. The normal maximum surface area and elevation, gross storage capacity, and 
usable storage capacity of any project impoundments, whether existing or 
proposed; 

C. The number, type, and rated capacity of any project turbines or generators, 
whether existing or proposed; and 

D. The number, length, and voltage of any primary project transmission lines, 
whether existing or proposed. 

REFERENCE: FERC EXHIBIT(S) ExIu'blt A 

CONSTRUCTION ACTIVITIES. Provide a detailed construction schedule and a 
description of all proposed construction activities, to include: 

A. Location and physical dimensions of any areas proposed to be temporarily or 
permanently dredged, excavated or filled (including cofferdam areas, spoils 
disposal areas, and access roads); 

J 
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Composition and quantity of any material proposed to be dredged, excavated, or 
placed as fill on a temporary or permanent basis (including cofferdam, dredged or 
excavated spoils, and access road materials); and 

C. Proposed commencement and completion dates of any construction, 
reconstruction or structural alteration of project structures, including any 
associated dredging, excavation, or filling activities. 

REFERENCE: FERC EXHIBIT(S) Mot applicable 

5. PROJECT OPERATION. Provide a description of project operation, to include: 

. 

A. The mode of project operation during low, mean, and high water years, including 
extent and duration of flow release and impoundment fluctuations; 

B .  An estimate of the dependable capacity and average annual energy production, 
in kilowatt hours, of the project; 

C. An estimate of minimum, mean, and maximum flows, in cubic feet per second, at 
the project site, including a flow duration curve; 

D. An estimate of the maximum and minimum hydraulic capacities, in cubic feet per 
second, of any power plant; and 

E. A statement of the manner in which the power generated at the project is utilized. 

REFERENCE: FERC EXHIBIT(S) Exldblt  ]3 

PROJECT PLANS. Provide general design drawings showing all major project 
structures, whether existing or proposed, in sufficient detail to provide a full 
understanding of the project, including: 

A. Plans (overhead view); 

B. Elevations (front view); 

C. Profiles (side view) and 

D. SecUons. 

REFERENCE: FERC EXHIBIT(S) Exldbit  F 

7. PROJECT MAPS. Provide maps of the project showing: 

. 

A. The location of the project stnJctures and features, with reference to local 
geographic features; and 

B. A project boundary enclosing all principal project structures and features. 

REFERENCE: FERC EXHIBIT(S) Exhibi t  G 

TITLE, RIGHT OR INTEREST. The Department's Regulations require that any 
applicant must possess sufficient title, right or interest in all project lands and waters in 
order to have standing to seek a permit, license or certification. Please complete the 
appropriate item(s) below establishing title, right or interest and attach a copy of the 
indicated document(s): 

Deed. 
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_ _  Option to buy. 

Lease. 

_ _  Valid FERC Preliminary Permit. 

X Valid FERC License (including all amendments/modifications). (Attachment B) 

_ _  Exercise of flowage rights through operation of the Mill Act (12 M.R.S.A. Section 651). 

Exercise of eminent domain under FERC license. 

Section II 
Review Criteria 

The statute requires that seven criteria be satisfied before a permit will be issued. This 
section is designed to obtain information on these criteria, which require consideration of the 
following issues; financial capability and technical ability; public safety; public benefits; traffic 
movement; LURC zoning; environmental mitigation; and specified environmental and energy 
considerations. 

9. FINANCIAL CAPABILITY. 

A. Provide a statement of the estimated total cost of the project, as proposed in this 
application, and itemize major categories of expenditures, including estimated 
costs of activities to be devoted to minimizing or preventing adverse effects on 
the environment during construction and~or operation of this project. 

B. Provide a statement that details plans for the financing of the project. If project 
costa involve more than normal legal and surveying fees, submit Qne of the 
following documents in support of the financing plan or indicate why such 
documents are unavailable at the present time: 

i. A latter from a financial institution, govemmental agency, or other funding 
agency which states a funding commitment or an "intent to fund" specifying 
the amount of funds and the uses for which the funds may be utilized; or 

ii. The most recent corporate annual financial report and any supporting material 
indicating the availability of sufficient funds to finance the project; or 

Ui. Copies of financial statements or other evidence indicating availability of funds 
when the developer will personally finance the project. 

NOTE: The state hydro law provides that in the event that an applicant is unable to 
demonstrate financial capability at the time of filing an application, a conditional permit 
may be granted requiring a demonstration of financial capability prior to the start of 
project construction. 38 M.R.SJ~. Section 636(1). 

REFERENCE: FERC EXHIBIT(S) ]Ezldbit D 

10. TECHNICAL ABILITY. 

A. Provide a description of the applicant's prior experience and/or appropriate 
training related to the nature of the proposed activity. 

B. Provide a description of the qualifications of personnel to be employed to install 
and/or operate and/or maintain the project. 
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REFERENCE: PPL Maine LLC, a subsid/ary of PPL Generation LLC, owns 
seven hydroelectric projects, and has a SO percent indirect stock ownership in an 
eighth project, w/th a combined generating capacity of about 45 megawatts. PPL 
Maine has owned, operated and maintained these stations stations since 1999; 
key environmental u d  engineering staff has extensive experience with the daily 
operation of and license compliance at these stat/ons. 

1 ]. PUBUC SAFETY. 

A. Provide a description of the activities or physical environment anticipated during 
project construction and/or operation that may constitute a hazard to the safety of 
the general public. 

B. Provide a detailed description of any provisions proposed to protect the safety of 
the general public during project construction and~or operation. 

REFERENCE: FERC EXHIBIT(S) No impact/Not applicable 

12. PUBLIC BENEFITS 

Provide a description of the economic benefits and economic costs to the public 
anticipated as a result of the proposed project. 

REFERENCE: See Multiparty Settlement Agreement 

NOTE I: 

NOTE 2: 

See the DEP's Administrative Regulations for Hydropower Projects, 
Chapter 450, Section 5 for an interpretation of the public benefits criteria of 
the state hydro law and a definition of economic benefits and costs. 
In the event that it is determined that a proposed project involving a new 
dam would result in substantial economic costs, then the applicant must 
also provide evidence comparing the benefits of the proposed project 
against the economic conditions that would otherwise result from any 
alternative source(s) of energy genera~n or conservation that might 
reasonably be pursued in the event that the project is not built. See 
Chapter 450 Regulations. 

13. TRAFFIC MOVEMENT. 

A. Provide a description of the present condition of the existing condition of the 
existing public and private access mutes to the proposed project area, Including 
the type, condition, and width of road surfaces and number of travel lanes. 

B. Provide a description of the anticipated and other possible impacts, if any, of the 
proposed project on any exJsting access routes (e.g., location and lengths of any 
access mutes to be flooded by the project). 

C. Provide a description of the traffic movement anticipated to be generated by the 
proposed project, including types and average daily number of vehicles, travel 
routes, and duration of traffic movemenL 

REFERENCE: FERC EXHIBIT(S) No fimpact/Not applicable 

14. LURC ZONING. 

For any portion of the proposed project which is located within an unorganized territory 
or organized municipality subject to the jurisdiction of the Land Use Regulation 

e D  
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Commission (LURC), provide a description of the applicable zoning designations 
and standards as adopted by LURC. 

REFERENCE: FERC EXHIBIT(S) Not applicable 

NOTE: In those instances where the project, or portions of the project, are prohibited 
uses under the zoning designation and standards in effect at the time of 
consideration, the applicant must file and obtain favorable action from LURC 
on a rezoning petition or must amend the pro)act to avoid conflicts with LURC's 
zoning. See Chapter 450 Regulations. 

15. ENVIRONMENTAL MITIGATION. 

Provide a description of any provisions proposed to realize the environmental benefits 
of the project or to mitigate the adverse environmental impacts of the project. 

REFERENCE: FERC EXHIBIT(S) See Mul t ipar ty  Settlement Agreement 

NOTE: In-kind or on-site mitigation measures will be preferred. Off-site or out-of-kind 
mitigation measures may be acceptable where in-kind or on-site measures are 
demonstrated not to be feasible or desirable. See Chapter 450 Regulations. 

16. WATER QUALITY. 

A. Provide a description of the applicable water quality standards and classification 
for the upstream and downstream waters which are affected or will be affected by 
the project. 

B. Provide a description of the existing water quality of the waters which are or will 
be affected by the project, including a description of existing in-stream water 
USES. 

C. Provide a description of the anticipated and other possible impacts the proposed 
project on existing water quality. 

REFERENCE: FERC EXHIBIT(S) Exhibit E 

NOTE: See Maine Water Classification Program, 38 M.R.S.A Sections 464-470. 

17. SOIL STABILITY. 

Provide a description of the soils in the project area, including soil types and 
locations. 

Provide a description of the anticipated and other possible impacts of the 
proposed project on soil stability. 

Exhibit E 

A .  

B. 

REFERENCE: FERC EXHIBIT(S) 

18. COASTAL/INLAND WETLANDS. 

A. 

B. 

Provide a description of any coastal or inland wetlands located within the project 
a r e a .  

Provide a description of the anticipated and other possible impacts of the 
proposed project on coastal or inland wetlands. 

g 
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REFERENCE: FERC EXHIBIT(S) Exhibit E 

19. NATURAL ENVIRONMENT. 

A. Provide a description of the natural environment within the project area, including 
a des~ption of existing land uses, geological and topographic features, botanical 
resources, and aesthetic character. 

B. Provide a description of the anticipated and other possible impacts of the 
proposed project on the existing natural environment, including but not limited to 
impacts on existing land uses, geological and topographic features, botanical 
resources, and aesthetic character. 

REFERENCE: FERC EXHIBIT(S) ]Exhibit E 

20. FISH AND WILDLIFE RESOURCES. 

A. Provide a description of the existing fish and wildlife resources within the project 
a r e a .  

B. Provide a description of the anticipated and other possible impacts of the 
proposed project on existing fish and wildlife resources. 

REFERENCE: FERC EXHIBIT(S) Exhibit  ]E 

21. HISTORIC/ARCHAEOLOGICAL RESOURCES. 

A. Provide a description of the existing historic and archaeological resources within 
the project area. 

B. Provide a description of the anticipated and other possible impacts of the 
proposed project on existing historic and archaeological resources. 

REFERENCE: FERC EXHIBIT(S) Exhibit  E 

22. PUBLIC ACCESS AND USES. 

A. Provide a description of the existing public access to and use of the surface 
waters in the project area for navigation, f'mhing, fowling, recreation and other 
lawful public uses, including a description of any existing recreational resources 
and facilities. 

B. Provide a description of the anticipated and other possible impacts of the 
proposed project on public rights of access to and use of the surface waters in 
the project area, including the impacts on recreational resources and facilities. 

REFERENCE: FERC EXHIBIT(S) EzJffbit E 

23. FLOOD CONTROL. 

A~ Provide a description of existing floodways and flood conditions within the project 
a r e a .  

B. Provide a description of any existing flood control projects within the affected 
drainage basin. 

OIB 
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or flood hazards of the proposed project. 

REFERENCE: FERC EXHIBIT(S) Exhibit  B 

24. ENERGY. State the following: 

Provide a description of the anticipated and other possible flood control benefits 

Existing Pro~sed 

A. Number of generating units: 4 4 

B. Installed capacity, in kilowatts 1,700 1,700 

C. Average annual energy output, 12,644 14,333 
in kilowatt hours 

D ,  

E. Identity of proposed purchaser or user of project power:. 

New England Region 

F. Amount of nonrenewable fuels anticipated to be replaced by the project power:. 

The estimated 1,688 MWh/yr of additional generation proposed will replace 
approximately 1420 tons of coal, 2,860 barrels of oil, or 20 million cubic feet 
of natural gas. The resulting total fossil fuel replacement value of  the project 
power will be approximately 12,030 tons of coal, 24,300 barrels of oil, or 150 
mill/on cubic feet of natural gas. 
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..Subscriber activity repo_rt 
• , . . . . . . .  . . .  : . - .  : ; • , . . ,  : : ,  . . . . . . . . . . . . . . . . . . . . . . . .  

This record contains information from the CEC database and is accurate 
as of: Thu Mar 252004 16:46:53. Please :print or save for your records 

PPL MAINE, LIMITED LIABILITY GOOD LLC 19990136FC 
COMPANY (FOREIGN) STANDING 

.............. :,~: ............... :J,: :,...: .... ::! ..... -~27!i!i~+~7 ' : 

0112611999 N/A DELAWARE 

I 

I 

I 

PENOBSCOT HYDRO, LLC F 

C T CORPORATION SYSTEM 
ONE PORTLAND SQUARE 
PORTLAND, ME 04101 

I 
/ 

I 
I 
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Banger Hydro-Electric Company, Project No. 2712-004 

[61,105] 
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Bangor Hydro-Electric Company, Project No. 2712-004 

Order Issning New License 

(Issued April 20, 1998) 

i~fere Commhdone~: James J. Hoeeker, Chairman; Vkky A. Barley, William L MasRy, IAnda Breathit~ mad Curt 
Hi[bert, Jr.  

On December 23. 1991, Bangor Hydxo-Electric ~ (Bangor Hydro) filed an application with the Federal Energy 
Regulatory Commission (Commission) under Part I of the Federal Power Act I (FPA) for a new license authorizing the 
continued operation and maintenance of the 1.95-megawatt (MW) StiUwater Hydroelectric Project No. 2712, located on the 
StiUwatelr Branch of the Penobscot River in the city of Old Town, Penobscot County, Maine. 2 The Commission issued an 
ohgimd license for dds project to Bangor Hy~ko in 1978, effecdve April 1, 1962. 3 The original license enp/red on December 
3 I, 1993, and since then Bangor Hydro has operated the project under an annual license. 

Bangor Hydro proposes no major consa-uction or project modifications. For the reasons discussed below, we will issue a 
new license to BanSor Hydro for a period of 40 years. 

Background 

Notice of the application for the Sfillwater Project was published. 4 Four patties filed lamely and unopposed motions to 
intervene in this proceedi~.. Maine FLOW, Maine State Planning Office, U.S. Departnznt oftbe Interior (Interior), and the 
Penobscot Indinn Nation (Penobscot Nation). Thcee motions were granted automatically under Rule 214(c)(1) of the 
Commission's Rules of Practice a,d Procedure. s American Rivers' motion to intervene was opposed by Bangor Hydro. We 
are grandn 8 its mofioa. 

C o ~  on the application were fried by the U.S. Fish and W'ddlife Service (FWS), Atlantic Sea Run Salmon 
Commission, U.S. Army Corps of Eagineen (Corps), Maine Deparea~  of Marine Resources, Maine Depamnent of 
Environmeatal Proe~fion (MDEP), U.S. Department of the Interior (Interior), Maine State Planning Office, Nafiorad Marine 
Fisheries Servine (NM/~), and the Penobscot Nation. 

On November 15, 1994, the Commiasiun's staffissund the Lower Penob~x River Basin Draft Envimumemal Impact 
Statement ~ EIS), analyzing the Basin Mills, hCdford, and Stillwat~ hydroelectric projects, and requesting public 
commcm. The Cmm~ais~oa rcce/v~ commem letters fi~m Baagor Hydro; Adamic Salmoa Federation; Maine Council of 
Atlantic Salmon Federation; American Rivers, Inc.; Maine Audubon Society; Sportsman's Alliance of Maine; Trout 
Unlimited; Maine Council of Trout Unlimited; the Corps; Department of Conmmrc¢; Interior;, U.S. Geological Survey; U.S. 
Enviromental Protection Agency;, Penobscot Nation; and the Penobscot River Coalition~ The Commission's staff 
considered these comment~ in preparing 

[61,106] 

the Final Envimmnenml Impact SUttement (Final EIS). 

Concurrently with this order, we are issuing an order on Applications for New and Original Lice~es, which discusses 
issues common to th-ee projects on the Penobscot and Sdnwater Rivers. The discussion in that order is incorporated by 
reference herein. 

Project Description 

Page ] 
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The StiUwater Project's principal features are a meandering dam approximately 1,720 feet long, consisting of 13 sections, a 
concrete and wooden powerhouse, an impoundment about 3.1 miles long with a surface area of about 300 acres, and 
appurtenant facilities. The existing project has a total nameplate generator capacity of 1.95 MW and an average annual 
gencranon of about 13.1 gigawatthours (GWh). The maximum hydraulic capacity of the Stillwater Project is 1,700 cubic feet 
per second (cfs). Flows in the Stillwater Branch exceed the maximum hydraulic capacity of the project 60 percent of the time. 
A more detailed project description is contained in Ordenng Paragraph B(2). 

Water Quality Certification 

I 

rill 

Under Section 401 (aX 1) of the Clean Water Act, 33 U.S.C. § 1341 (aX1), the Commission may not issue a license for a 
hydroelectric project unless the stste's certifying agency has issued a water quality certification for the project or has 
waived certification. 6 On October 23, 1992, the Maine Department of Environmental Protection granted water quality 
certification for the project, subject to certain conditions. The water quality certification contains 11 conditions, which are 
attached in full as Appendix A to this order. 

I 

I 

a l  

Applicant's Plans and Capabilities 

In accordance with Sections l 0(aX2XC) and 15(a) of the FPA, we have evaluated Bangor Hydro's record as a Licensee 
with respect to the following: (1) consumption improvement program; (2) compliance history and ability to comply with the 
new license, (3) safe management, operation, and maintenance of the project; (4) ability to provide efficient and reliable 
electric service; (5) need for power, (6) ffansmission services; (7) cost effectiveness of plans; and (8) actions affecting the 
public. 

1. Consumption Improvement Program 

J 

a m  

J 

Section 10(a)(2)(C) ofthe FPA, 16 U.S.C. S803 (a)(2XC), requires the Commission, in acting on a license application, to 
consider the extent of electricity consumption efficiency improvement programs in the case of license applicants primarily 
engaged in the generation or sale of electric power. Bangor Hydro submitted a comprehensive and detailed report, entitled 
"1988 Annual Narrative Energy Management Services," that covers programs designed to improve the consumption 
efficiency and to reduce peak demands of metered customers. 

We have reviewed the report cited and conclude that Bangor Hydro has made in good faith a satisfactory effort to 
establish and maintain efficiency improvement and load management programs that comply with Section 10(a)(2Xc) of the 
FPA and to suppm't the objectives ofth~ Elecmc Consumers Protection Act of 1996. 

2. Compliance History and Ability to Comp~ with the Ne~, License 

aa  

a l  

m 

We have reviewed Bangor Hydro's license application and its record of compliance with the existing license in an effort to 
judge its ability to comply with the articles, term& and condiuons of any license issued, and with other applicable provisions 
of this part of the FPA. 

Baud on our review of Bangor Hydro's compliance record, we find that Bangor Hydro has complied in good faith with all 
eJticles, terms, and conditions of its cuffent license. As a result of our review of its compliance record and the license 
application, we believe Bangor Hydro can satisfy the conditions of a new license. 

3. Safe Management. Operation. and Mal, tenance of the Project 

Bangor Hydro ensures safe management, operation, and maintenance by holding periodic meetings for maintenance and 
manageroent pontonnal to review and update safety procedures and maintain a comprehensive safety policy. This includes 
displaying warmng signs and buoys and installing and maintaining safety equipment. 

411 

J 

Although Stillwater is exempt from FERC's five-year inspections, Bangor Hydro retains an independent consultant to 
inspect the project facilities every five years. In addition, the facility is inspected annually, and remediaFmonitoring programs 
are developed u necessary. 

As a result ofonr review of Bangor Hydro's plans, we conclude that it will be able to manage, operate, and maintain the 
Stillwater Project in a safe manner. 

t 
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4. Ability to Provide Efficient and Reliable Electric Service 

We reviewed Bangor Hydro's plans and its ability to operate and maintain the project in a 

161,1O7l 

rammer most likely to provide efficient and reliable electric service. 

Bangor Hydro evaluated four alternatives for the Stillwater Project, hinging fi'om life extension ofthe original units to 
construction of a new powerhouse on the opposite side of the river. Bangor Hydro's economic analysis of the alternatives 
determined that none of the upgrade/expansion alternatives are presently feasible; therefore, Bangor Hydro is proposing no 
increase in either installed capacity or energy generation. 

There are no personnel stationed at the project. Roving operators make a minimum of three trips to the plant during each 
shiR for three ~ a day. During each of these plant visits, an operator takes water readings and makes adjusunems to keep 
the impoundment level as constant as possible. The operator also checks the equipment, the plant, and its surrounding 
grounds including the substation and takes a full set of readings that are reported to the System Operator. 

Bangor Hydro is refining the project operation to protect or erdumce the project area's natural resources, such as passing 
minimum flows. Bangor Hydro also maintains and improves the project through various programs and refinoments. 

Based on our review of the information, we conclude that Bangor Hydro has been operating the project efficiently within 
the conm'aints of the exis~ng license and that it would continue to provide efficient and reliable electric services in the 
future. 

5. Need for Power 

Bangor Hydro is an inve~or-owned eleca'ic utility serving more than 110,000 customers in the central and southern 
counties of Maine. As licensed herein, the Stillwates Project will generate an average of 13.1 gigawatthonrs (GWh) of energy 
annually for Bangor Hydro. 

To assess the need for power, we reviewed nm only Bangor Hydro's use and need for the project power, but also the 
needs in the operating region i ,  which the project is located. The Stlllwater Project is located in the New England Power Pool 
(NEPOOL) area of the Nordm~ Powes Coordinating counc~ region of the North American Electric Reliability Council 
(NERC). NERC z~ually forecasts electical supply and demand in the nation and the region for a ten-year period. NERC's 
most recent report 7 on annual supply and demand projections indicates that, for the period 1995-2004, loads in the NEPOOL 
area will grow fas t"  that plaaned capacity additions. The project displaces nonrenewable fossil-fired generation and 
contributes to diversification of the generation mix in the NEPOOL area. We conclude that the project's power, its low cost, 
itz displacement of noorenewable fossil-fired generation, and its conm'bmion to a diversified generation mix will help meet a 
m~l for power m the NEPOOL arm. 

6. Transmission Service 

We find that licensing the project to continue its current operations will have no significant effect on the licensee's 
existing or planned mmsmission system. 

7. Cost Effectiveness of  Plans 

Bangor Hydro has no plnns for making other significant project changes, except for those patiodically required to ensure 
the project's safety. Based on the license application and past practice, we conclude that Bangor Hydro's plans for 
cons~ctlng fish and recreation facilities, as well as its continued operation of  the project, will be |h:21/eved i .  a c~-cffective 
m R o n ~ .  

8. Actions Affecting the Public 

Constructing fish passage facilities and additional recreational facilities and releasing minimum flows will increase benefits 
to fisheries and recreation opportunities and, therefore, will benefit the public. 

Page 3 
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Fish Passage 

Bangor Hydro contends that prescriptions fled by Interior and Commerce should not be given mandatory status, because 
they were flied after the deadline established in the public notice that the project was ready for environmental analysis, s 

I 

! 

interior and Commerce both filed requests that the Commission include in the license a reservation of their authority to 
prescribe fishways. 9 Interior subsequently submitted a fishway prescription on February 17 and revised the prescription on 
June 22, 1995, and May 20, 1997; and Commerce submitted a prescription on Febma~ 16, 1995. A request for a reservation of 
prescription authority is 

[61,1081 

I 
not itselfa prescription. 10 And since the request is that a reservation of authority be included in the license, the reservation 
request cannot be invoked before the license is issued, and thus cannot make an untimely pre-license prescription timely, n 

am In any event, the agencies' late prescriptions were analyzed in the EIS as recommendations pursuant to FPA Section lO(a) 
and, as described below, we adopt most of those recommendations. 

am 

,m 

am 

Article 405 requires that Bangor Hydro construct, operate and maintain fishways for the design populations of the 
species specified by Interior and to provide permnnel of the U.S. Fish and Wildlife Service access to the project site and 
pertinent project records for the purpose of inapecti~ the fishways to determine compliance with the fishway conditions of 
the license. 12 

Articles 406 (addressing down~eam fishways) 13 and 407 (addressing upslzeam flshways) require that the licensee install 
and operate fish passage facilities at the project. These articles apecifiy the migration periods during which the facilities must 
be opened. These ardcies also require Bangor Hydro to file and implement fishway maintenance and operational plans and to 
modify the fishways iftbe effectiveness studies required by Article 408 indicate that modifications are needed. 14 

.m Arlizle 408 requires Bangor Hydro to file and implement a plan to study the effectiveness of the fishways required by 
Articles 406 and 407. If the study indicates that changes in the project's ra'ncntres or operations, including fow, are 
necessary, Article 408 requires Bangor Hydro to file and implement a plan to Improve the effectiveness of the fishways. 

Article 409 contains a reservation of authority for the prescriptions of fishways under Section 18 of the Federal Power Act 
by the Secretary oftbe interior. 15 

Recommendations of Federal and State Fish and Wddlife Agencies 

a 

Section 10(3") of the FPA requires the Commission. when iuuing a license, to include conditions based on 
recommendations of  fedend and state fish and wildlife agancies submitted pm'smm to the Fish and Wildlife Coordination 
Act, 16 to "adequately and equitably protect, mitigate damages to, and enlmnce fish and wildlife (including related spawning 
grounds and habitat)" affected by the project. 

am Pursuant to Section 10(j) of the FPA, we evaluated each recommendation of the federal and state fish and wildlife 
agencies for consismncy with the purpose and requirements of Pm't I oftbe FPA or other applicable law. By executive order 
of the Governor of the State of Maine, the terms and conditions contained in Maine's 401 Water Quality Certifications 
represent the state's official recommendations regarding the application and supersede ell prelimina~ recommendaP.ons by 
individual state agencies. 

The draft EIS s~ted that Interior's rcenmmendalions concerning a reorcation monitoring plan was an inappropriate fish 
and wildlife ~tion, 17 and that a 230-cfs minimmn flow in the Stillwam" bypassed reach may be inconsistent with 
the balancing provisions of Sections 4(e) and 10(a) of the FPA. 

a 

i 

161,109] 

Under Se~ion 100X2) of the FPA, whenever the Commission believes that any recommendations of the federal and state fish 
and wildlife agencies may be inconsistent with the FPA or other applicable law, the Comnnssinn shall attempt to resolve such 

Page 4 
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inconsistencies. In a Section 10(j) meeting held on Febrmuy 9, 1996, the Commission's slaffrequasted that Interior consider 
specifying the habitat goals it sought and allow permanent flows to be within the range of  70 cfs, as specified in the water 
quality certification, up to 230 cfs, as originally sought by Interior. The required flow would be that amount sufficient to 
achieve the habitat goals aRer the berm is modified. Imerior's subsequently provided revised minimum flows are 
incoxpora~,'d in Articles 402 and 404. 

Comprehensive Plans 

Section I 0(aX2) of  the FPA requires the Commission to consider the extent to which a project is consistent with federal or 
state comprehensive plans for improving, developing, or conserving a waterway or waterways affected by the project. Under 
Section 10(aX2), federal and state agencies filed a total of  18 plans. Of  these, we identified eight as relevant to the project. IS 
No conflicts were found. 

Comprehensive. Development 

Sections 4(e) and 10(a)(1) of the FPA, ~ ( e )  and S03(a)(l) require the Commission, in acting on applications 
for license, to give equal consideration to the power and development purposes and to the purposes of  energy conservation, 
the protection, mitigation of  damage to, and enhancement offish and wildlife, the protection of  reorcetional opportunities, 
and the preservation of  other aspects of  environmental quality. Any license issued shall be best adapted to a comprehensive 
plan for improving or developing a waterway or wa ~aarays for all beneficial public uses. The decision to license this project, 
and the terms and conditions included herein, reflect such consideration. 

t 

The E/S analyzed the effects asmc/ated with the/ssmmce of  the new license for the Stfllwater Project. It recommends a 
number of  meuurns to protect and enhance enviromontal resources, which we adopt, as discussed herein. These measures 
will provide improved fish passage at the dam, protect fish and wildlife resources by requiring run-of-river operation, and 
enhance recr~tiomd resom, '~/n  the project area. 

In determining whether a proposed project will be best adapted to a comprehensive plan for developing a waterway for 
beneficial public purpose& pursuant to Section 10(aXl ) of  the FPA, the Commission considers several public interest factors, 
including the economic benefits of project power. 

Under the Commission's approach to evaluating the eccmomics of  bydropower projecte, as articu]a~d in Mead 
Corporation, Publishing PaperDtvision, 19 the Commission employs an analysis that uses current costs to compare the 
costs of the project and likely alternative power with no forecasts concerning potential future inflation, escalation, or 
deflation beyond the license issuance date. The basic puxpose of  the Commission's economic analysis is to provide a 
general estimate of  the potential power benefits and the costs of  a project, and reasonable alternatives to project power. The 
estimate helps to support an informed decision concerning what is in the public interest with respect to a proposed license. 
In making its decision, the Commission considers the in'oject power benefits both with the applicant's proposed mitigation 
and enhancement measures and with the Commi~on ' s  proposed modifications and additions to the applicant's proposal. 

In addition, c e l i a  economic fa~ota telamd to project decommissioning iml~ge on the decision to issue a new license 
that are uot prewar in the licensing ofuew projects. ]fan existing project is not issued a new license, or if the Licensee 
declines to accept the new license, the project probably will have to be retired in one form or another. This could range from 
simply removing the gm~ator at the project to major ~vironmcntal restoration varying from minm" measures to dam 
removal. 

As licensed by the Commission, the Stillwater Project will produce an average of  about 12.208 GWh of energy, at an 
annual enst of abo~ 5552.300 (45.2 mills/kWh). The cm'rem annual value of  the project's power would be 5376,800 (30.9 
mills/kWh). We base this value on the cost of  alternative resources, which in this case is the cost of  a new combined cycle 
combustion turbine plant and the regional cost 

161,1101 

ofnautnl gas. To determine whether the proposed project is cunmltly economically beneficial, we subtract the project s 
cost from the value of  the project's power. Thus based on current costs, the project, as licensed by the Commission would 
cost about $175,500 (about 14.3 mills/kWh) more than the current cos1 of alternative powm'. 

I 

I 
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As described above, our evaluation of the economics of  the project shows that the power it generates costs more than 
alternative power. However, as explained inMead, the economic analysis is by necessity inexact, and project economics is 
only one of  many public interest factors considered in determining whether or not, and under what conditions, to issue a 
license. 21 Bangor Hydro is ultimately responsible and best able to determine whether continued operation of  the existing 
project, with the conditions adopted herein, is a reasonable decision in these circumstances. 

Based on our review of the comments on this project filed by agencies and the public, our review of  the staff's evaluation 
of  the environmental and economic effects of  the proposed project and its alternatives, and our analysis pursuant to 
Sections 4(e) and 10(aX1), we faui that the StiUwater Project, with our mitigative and enhancement measures, will be best 
adapted to the comprehensive development of  the Sfillwater River for beneficial public uses. 

l.~cense Term 

Section 15(e) of  the FPA specifies that any license issued under Section 15 shall be for a term that the Commission 
determines to be in the public interest, but not less than 30 yems, nor more than 50 years. The Comrmssion's policy is to 
establish 30-year terms for projects that propose little or no redevelopment, new construction, or new capacity; 40-year terms 
for projects that propose moderate redevelopment, new consu'uction, or new capacity; and 50-yesr terms for projects that 
propose extensive redevelopment, new construction, or new capacity. 

In our policy statement on cumulative impacts and license reopeners, we stated that we would endeavor to coordinate the 
expiration dales of licenses for projects located in the same river basin to the maximum extent feasible, consistent with our 
commim~nt to considering the cumulative impacts ofpmjecta in the same river basin collectively at relicensing. 22 Issuing a 
license for the Stil]water Project with the same expiration date as for the Milford and Veszie Projects would further this policy 
by ensuring that these ficenses expire simultaneously. Therefore, we will issue a license for a 40-ycar term for the Stillwater 
Project, effective the first day of the month in which this license is issued. 

Summary of Findings 

The EIS issued for this project includes background information, analysis of  effects, discussion of  unhancement 
measures, and support for related license articles. The project will not produce any major, long-term adverse environmental 
effects. 

The design of  this project is consistent with the engineering standards governing dam safety. The project will be safe if 
operated and n~th~.ncd in ~,'cordance with the requirements o f t l ~  license. 

We conclude that the project will not conflict with any planned or authorized development and will be best adapted to the 
comprebenszve development of  the lower Penobscot River Basin for beneficial public uses. 

The Commission orders: 

(A) This license is issued to Bangor Hydro-Electric Company (Licensee) for a period of  40 years, effective the first day of  
the month in which this order is issued, to operate and ma~n~in the stinwater Hydroelectric ProjecL This license is subject to 
the terms and conditions of the Federal Power Act, which is incorporated by reference as part of  this license, and subject to 
the regulations the Commission issues under the provisions of  the Federal Power Act. 

(B) The project consists of: 

(1) All lands, to thc extent oftbe Licensee's interest in those lands, ~ l e s e d  by the project boundary shown by Exhibit G: 

161,111J 

~ t h l b i t * G  ~1~C Drawing iS O, 

1 2~12-1001 

2 2712-100= 

J 27ZZ*JO05 

4 2712-200~ 

| h o ~ i n g  

| t l l l w a t e r  g~ lFo  ~ ro~ec t  ~ r a l  I ~ p o - ~ o J e c t  ~ rea  
Iohee¢ 1 og 4) 
8 ~ l l l w a ~ e t  Mydgo ~ o ~ e c t  D e t l i l  M ~  MRoez~oir  
{oheet  3 o f  41 
8e i i l u ,~ce r  Jvyt~o Pro~¢ct  D e t a i l  ~ p  I # # # £ ~ g  
(sheet  $ of  t )  
S t L l l v l g e r  Hydro Pro2ect.  De~al~ Nlqp Rel;etg'voig 
(gh4eg 4 o i  4) 
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(2) Project works consisting of. 

(a) A main concrete gravity dam, totaling about 1,720 feet long, with a maximum height of 22 feet at crcs~ elevation 91.65 
fect National Geodetic Vertical Datum (NGVD), consisting of 13 sections: a non..ovetllow section, totaling 63 feet long, 
which serves as an abutment and wingwall, containing a 6-fontwide unused stoplog slmce gate; a 381-font-long primary 
spillway section, with a maximum height of 22 feet at a crest elevation of 91.65 feet NGVD, topped with 2.0-foot-high 
pin-supported flashboarda; an 85-foot-long by 2-foot-wide by 2.5-foot-high leveling concrete course; a 43-foot-long 
concrete sill Section on top of a ledge island; a 174-foot-long ogee section, with varying heights from 4 to 20 feet, topped 
with 2.0-foot-high p i n - ~ d  flushboards; a 52-font-long ogee section, with a maximum height of  9 feet, topped with a 
concrete curb, 15 inches wide by 25 inches high; a 105-foot-long spillway section, with an average height of  6 feet; a 
42-foot-long spillway section, with a maximum height of  8 feet, topped with 1-foot-high pin-suppormd flashboards; a 
73.5-foot-lnng abutment section, with an average height of 4 feet; a 187-foot-long nowoverflow section, with varying 
heights from 3 to 12 feet, which abuts an abandoned powerhouse; a 63-foot-long non-overflow section, which is pan  of  the 
abandoned powerhonse's foundation, a 197.5-foot-long section, with varying heights from 2 to 4 feet, abutting the old and 
existing powerbonses; and a 162.5-foot-long non-overflow section, with a downslxeam-facmg earth backfill, having a 
maxi.,mm] height of  12 feet, topped with a 2-foot-high concrete curb and a driveway on top of  the earth backfill; 

(b) A concrete and wooden powerhouse, about g3.5 feet long by 32 feet wide by 45 feet high, equipped with four 
horizontal hydronlec~ical generating units: three of  which are rated at 450-kilowatts (kW') each, with a net head of  18 feet 
and a hydraulic capacity range from 380 to 1,140 cubic feet per (cfs); and one rated at 600 kW, with a net head of  18 and a 
hydraulic capacity of 560 cfs; all totaling a rated capacity of 1,950 kW; a hydraulic capacity range from 380 to 1,700 cfs; an 
avcmge annual generation of about 13,120,000 kWh; and each having a net head of 18 feet; 

(c) An impoundment, about 3.1 miles long, having a surface area of  about 300 acres (AC); a gross storage capacity of  
3,040 acre-feet (AF); a negligible useable storage capacity; a normal headwater surface elevation of about 93.65 feet NGVD; 
and a normal tailwater sutfitc¢ elevation of  about 73.65 feet NGVD; and 

(d) Appurtenant facilities. 

The project works generally described above are more specifically shown and described by those portions of Exhibits A 
and F shown below. 

Exhibit A: The following secdom of  Ex~'bit A filed Decembcn-23, 199 I: 

Pages A-1 through A-11, including Table A-I describing the existing mechanical, eleclrical and n'ansmission equipment. 

l x ~ l b l ~  • r l ~ C  D r a w i n g  I ~ .  
. . . . . . . . . . . . . . . . . . . . . . . . .  

p-1 2712-100S 
y - 2  2 7 1 3 - 1 Q 0 |  

8 b o ~ l ~ , g  

J t l l l ~ t g e r l t y d r o  P r o ~ e c t  G e n e r a l  p : ~  e ~ d D m m  S e c t i ~ s .  
8 ~ £ 1 1 ~ u r  ~ o  P r o ~ e © t  P o ~ t g  N o t r e  P I ~  S a d  9 a t t i c . s +  

(3) All of  the sm,~ute% ~ ,  equipment, ¢~ f-,cllities used to operate or maintain the project and located within the 
project boundary, all portable property that may be employed in connection with the project and located within or outside 
the project boundexy, and all riparian or other rights that are necessary or appropriate in the operation or maintenance o f  the 
project. 

(C) The Exhibits A, F, and G described above are approved and made part o f  the license. 

(D) This license is subject to the articles set forth in Form L-3 (Octob~ 1975), entitled "Terms and Conditions of  License 
for Constructed Major Project Affecting Navigable Waters of  the United States," and the following additional articles: 

16 t , n2 ]  

Article 201. The Licensee shall pay the United States the following annual charges, effective as of  the fast  day of  the 
month in which this license is issued, for the purposes ofreimborsing the United States for the costs of  administering Part I 
of  the Federal Powe~ Act, a reasonable amonnt as determined in accordance with the provisions of  the Commission's 
regulations in effect from time to time. The authorized installed capacity for that putpo~ is 1,920 kilowatts. 

Article 202. Within 45 days of the date o f  issuance of  the license, the licensee shall file an original set and two duplicate 
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sets of  aperture cards of the approved drawings. The set of  originals must be reproduced on silver or gelatin 35-ram 
microfflnx The duplicate sets are copies of the originals made on diazo-type microfilm All microfilm must be mounted on type 
D (31/4" x 73/8/") aperture cards. 

Prior to microfilming, the FERC Drawing Namber (2712-I 001 through 2712-1006) shall be sbuwn in the margin below the 
title block of the approved drawing. After mounting, the FERC Drawing Number must be typed on the upper right comer of 
each aperture card. Additionally, the Project Number, FERC Exhibit (e.g., F-l, G-l, etc.), Drawing Title, and date oft_his license 
must be typed on the upper left comer of each aperture card. 

The original and one duplicate set of  aperture cards must be filed with the Secretary of  the Commission, ATTN: 
DPCA/ERB. The remaining duplicate set of  aperture cards shall be filed with the Commissiun's New York Regional Office. 

Ar~cle 203. Pursuant to Section 10(d) of  the FPA, a specified reasonable rate of  retorn upon the net investment in the 
project shall be used for determining sm'plus earnings of  the project for the establishment and maintenance of  amortization 
reserves. The Licensee shall set aside in a project amortazatlon reserve account at the end of  each fiscal year one half of  the 
project surplus earnings, if any, in excess of  the specified rate of  return per annum on the net investment. 

To the extent that there is a deficiency of  project earnings below the specified rate of  return per anmun for any fiscal year, 
the Licensee shall deduct the amount of  that deficiency from the amount of  any surplus earnings tmbsequnnfly accumulated. 
until absorbed. The Licensee shall set aside one-half of  the remaining surplus earnings, if any, cumulatively computed, in the 
project amortization reserve account. The Licensee shall maintain the amounts established in the project amortization reserve 
account until further order oftbe Commission. 

The specified reasonable rate of return used in computing amortization resen, es shall be calculated annually based on 
current capital ratios developed from an average of 13 monthly balances of amounts properly included in the Licensee's 
long-term debt and proprietary capital accounts as listed in the Commission's Uniform System of Accounts. The cost rate for 
such ratios shall be the weighted average cost of long-term debt and preferred stock for the year, and the cost of common 
equity shall be the interest rate on 10-year government bonds (reported as the Treasury Department's 10 year constant 
maturity series) computed on the monthly average for the year in question plus four percentage points (400 basis points). 

Aracle 401. The Licemec ~ operate the Stillwam- Project in a rim-of-rivet mode for the pmtectiun of  fisheries 
resoutt~ a .d  recreational oi~ommities in the Stillwater Brunch of  the Penobscot River. Except as temporm'ily modified by 
approved maintenance activities, inflows to the project area, or operating emergencies beyond the Licensee's control, the 
Licensee shall maintain water levels in the Stillwater impoundment within one foot of  unrmal full pond elevation of  93.65 feet 
NGVD while flashboar~ are in place. 

The Licensee shall at all times act to minimize the fluctuation of  the resercoir surface elevation by maintaining a discharge 
from the project m that, at any point in time, tmtflows, as measured immediately downmeam from the project tailrace, 
approximate the sum of inflows to the project reservoir. 

Run-of-r/ver operation may be temporarily modified ffrequired by operating emergencies beyond the control of  the 
Licensee, and for short periods upon mutual agreement between the Licensee and the Maine Department of  Environmental 
Protection. I f  the flow is so modified, the Licensee shall notify the Commission as soon as possible, but no later than 10 days 
after each such incident. 

The Licensee shall prepare a plan in consultation with the Maine DeperUnent of Envimnmantal Protection to monitor the 
water levels in StiUwater lmpoundmem and file the plan with the Commission, for epproval, no later than 180 days aRet the 
issuance of  this license. The Commission r e s e r v e s  the right to require changes to the water level monitoring plan. Upon 
Commission approval, the Licensee shall implement the plan, including any changes required by the Commission. 

Article 402. The Licens~ shall release from the Stillwater Project an interim minimum flow of 40 cubic feet per second 
(cfs) into the so.called west bypass channel and an interim minimum flow of 190 cfs into the so-.callod east 

[61 ,113]  

bypass channel, as measured at a location determined in consultation with the Maine Department of  Environmental 
Protection, the U.S. Department of the Interior, the U.S. Geological Survey, and the Penobscot Indian Nation, or inflow to the 
project reservoir, whichever is lass, for the protection and enhancement offish and wildlife resources, water quality, and 
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recreation opportunities on the Stillwater Branch of the Penobscot River. 

This flow may be tcmporanly modified if required by operating emergencies beyond the control of the Licensee, and for 
short periods upon mutual agn:emem between the Licensee and the Maine Department of Environmental Protection. If the 
flow is so modified, the Licensee shall notify the Commission as soon as possible, but no later than 10 days after each such 
incident. 

Article 403. The Licensee shall, in consultation with the Maine Department of Inland Fisheries and Wildlife, the Maine 
Deparnnent of Marine Resources, the Atlantic Sea Run Sahnon Commission, the U.S. Fish and Wildlife Service and the 
Penobscot Indian Nation, prepare a plan to make physical modifications to the gravel/cobble berm separating Sections 1 and 
3 of the Stillwater bypassed reach to nnprove fish habitat availability. The Licensee shall file the plan with the Commission, 
for approval, no later that 180 days after issuance of this license. 

The plan shall be reviewed by the state and federal fisheries agencies and the Maine Department of Environmental 
Protection Bureau of Land Quality Control. The Commission reserves the right to require changes to the berm modification 
plan. Activities shall not begin until the Licensee is notified by the Commission that these plans are approved. Upon 
Commission approval, the Licensee shall tmplement the plan, including any changes required by the Commission. 

Article 404. The Licensee shall, in consultation with the Maine Department of Iniand Fisheries and Wildlife, the Maine 
Deparm~ent of Marine ~ the Atlantic Sea Run Salmon Commission, the U.S. Fish and Wildlife Service and the 
Penobscot Indian Nation, prepare a plan to study various minimum flow releases between leakage and 40 cfs in the west 
bypassed reach end between leakage and 190 cfs on the habitat in Sections 1, 2, and 3, of the east bypassed reach, following 
berm modification. The ptupnse oftbe study will be to determine the permanent minimum flow in the east and west channels 
of the Stillwator bypassed reach. The target habitat units of the combined areas of the east bypassed reach are an additional 
80.6 salmon nurun'y habitat units, 176.6 smallmonth bass spawning/incubation habitat units, 268 smallmouth bass 
yonng-of-year habitat units, 434.9 smallmonth bass juvenile habitat units, 311.4 smallmouth bass adult habitat units, 60 shad 
spawning/incubation habitat units, and 328.2 shad larvac/juvenile habitat umta. These target habitat units are to be attained 
with flows into the bypassed reach no g'eater than 230 cfs and no less than 70 cfs. 

The plan shall be reviewed by the state and federal fisheries agencies and the Maine Department of Environmen~l 
Protection Bureau of Lend Quality Control. The Licensee shall file the plan with the Commission, for approval, no later than 
180 days after issuance of this license. 

Results from the minimum flow study and the Licensee's plans for maintenance of the berm and long-term minimum flow 
releases that will adequately maintain fish habitat in Sections I, 2, and 3 shall be submitted to the Maine Department of 
Environmental Protec~on Bureau of Land Quality ConU'ol and the Commission within 18 months of licensa issuance for the 
proj . 

The Commission rmerves the right to require changes to the bern1 maintenance plan and minimum flow study. Activities 
shall not begin until the Licensee is notified by the Commission that these plans are approved. Upon Commission approval, 
the Licensee shall implement the plan, including any changes required by the Commission. 

Article 405. Fishways shall be constructed, operated, and ~ e d  at the Stillwater Project to provide effective (safe, 
timely, and conven;ent) passage for the mainstem Penobscot River design populations of Ailantic salmon, American shad, 
alewives, end unquantified numbers ofblueback hening and American eels at the Licensee's expense. The quantified design 
populations dar the mahu~m Penobscot River for each target species is: 2.1 million Atlantic salmon; 250,000 American shad; 
up to 12,000 alewife. The fishways for the Stillwater Project should be sized appropriately for the migrating populations that 
use this portion of the river. 

The Licensee shall provide personnel of the U.S. Fish and Wildlife Service, and other Service designated representatives, 
access to the project site and to pertinent project records for the purpose of inspecting the fishways to determine compliance 
with the fishway prescriptions. 

Article 406. The Licensee shall install and operate pennenent downs~-eam fish p~sage facilities at the Stillwater Project. 
Fishways shall be maintained and operated to maximize fish passage effectiveness throughout fish migration perled(s) as 
defined below. The d o ~  migration period is defined as April ! to 

[61,1141 
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June 30 for Adantic salmon, Juby I to December 31 for American shad and alewife, August to December 31 for bluehack 
herring, and August 15 to November 15 (or other time periods determined when adequate information is available, and during 
any spring nm that may occur) for American eel. Downstream facilities are to operate whenever generation occurs during the 
downstream migration period. The Licensee shall keep the fishways in proper order and shall keep fishway areas clear of 
trash, logs, and material that would hinder passage. Anticipated maintenance shall he performed in sufficient time before a 
migratory period such that fishways can he tested and inspected and will operate effectively prior to and during the 
migratory periods. 

Fishway maintenance and operational plans (including schedules) for all fish passage facilities shall be developed by the 
Licensee in consultation and cooperation with the U.S. Fish and Wildlife Service (FWS), the Penobscot Indian Nation 
(Penobscot Nation), and other fishery agencies (including the Maine Depar~nent of Inland Fisheries and Wildlife, Marne 
DeparUnent of Marine Resources, and the National Marine Fisheries Service). Functional design and final design plans for all 
fishways shall he developed in consultation and cooperation with the FWS, Penobscot Nation, and other fishery agencies. 

Downstream fishways shall consist of installation of u'ashracks with 1" clear opening at the powerhouse turbine intake 
and gated surface and bonom bypasses discharging up to 70 cfs during the downstream migration period. 

Within 180 days after the date of license issuance, the Licensee shall file, for Commission approval, detailed design 
drawings of the Licensee's proposed permanent downsUenm fish passage facilities. This filing shall include but not be 
limited to: (1) the location and design specifications of the passage facilities; (2) a schedule for installing the facilities, and (3) 
procedures for operating and maintaining the facilities. 

The Licensee shall include with the filing documentation of conanltation, copies of agency comments and 
recommendations on the drawings, plans, and schedule aRer they have been prepared and provided to the agencies, and 
specific descriptions of how the agencies' comments ate accommodated by the Licensee's facilities. The Licensee shall allow 
a minimum of 30 days for the agencies to comment and to make recommendations before filing the drawings, plans, and 
schedule with the Commission. If the Licensee does not adopt a recommendation, the filing shall include the Licensee's 
reasons, based on project-specific information. 

The Commission reserves the right to require changes to the proposed facilities and schedule. No construction of 
downstream fish passage facilities shall begin until the Licensee is notified by the Commission that the plan is approved. 
Upon Commission approval, the Licensee shall xmplcment the proposal, including any changes required by the Commission. 

Article 407. "I'Ve Licee~ee shall install and operate permanent upslream fish passage facilities at the Stil]water Project. 
Fishways shall be maintained and operated to maximize fish passage effectiveness throughout fish migration period(s) as 
defined below. The upsueam migra~oo period is defined as April 15 to November for Atlantic salmon, May 1 to June 30 for 
American shad and alewife, June 1 to July 31 for bluoback herring, and April I to Novembe~ 30 for American eel. The 
Licensee shall keep the fishways in proper order and shall keep fishway areas clear of trash, logs, and material that would 
hinder passage. Anticipated maintemmce shall be performed in sufficient time before a migratory period such that fishways 
can be tested and inspected and will operate effectively prior to and during the migratory periods. 

Fishway design, maintenance and operational plans (including schedules) for all fish passage facilities shall be developed 
by the Licensee in consultation and cooperation with the U.S. Fish and Wildlife Service (PWS), the Penobscot Indian Nation 
(Penobscot Nation), and other fishery agencies (including the Maine Department of Iuland Fisheries and Wildlife, Maine 
Depa.qment of Marine Resources, and the National Marine Fisheries Service). Functional design and final design plans for all 
fishways shall be developed in consultation and cooperanon with the FWS, Penobscot Nation, and other fishery agencies. 
Upstream fishways must be designed to operate at mamsmm Penobscot River flows up to 40,000 cfs (as measured for the 
Penobscot River at the U.S. Geological Survey gaging station at EddJn~qon) during any upstream migration period 
designated herein. An attraction flow of up to 50 cfs at the fishway entrance shall he provided. 

Within 180 days after the date of license issuance, the L/censee shall file, for Commission approval, detailed design 
drawings for permanent upstream fmh passage facilities. This filing shall include but not be limited to: (1) the location and 
design specifications of the passage facilities; (2) a schedule for installing the facilities; and (3) procedures for operating and 
maintaining the facilities. 

The Licensee shall include with the plan dooumenta~on of consultation, copies of comments and recommendations on 
the completed plan after it has been prepared and provided to 
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the agencies, and specific descriptions of how the agencies' comments are accommodated by the plan. The Licensee shall 
allow a minimum of 30 days for the agencies to comment and to make recommendations before filing the plan with the 
Comnussion. If the Licensee does not adopt a recommendation, the filing shall include the Licensee's reasons, based on 
project-specific information. 

The Commission reserves die fight to require changes to the proposed facilities end schedule. No land-disturbing or 
landclearmg activities related to upstream ftsh passage shall begin until the Licensee is notified by the Commission that the 
plan is approved. Upon Commission approval, the Licensee shall implement the proposal, including any changes requited by 
the Commission. 

Article 408. Within 18 months aRer license issuance, the Licensee shall file with the Commission, for approval, a plan to 
monitor the effectiveness of all the facilities and flows provided pursuant to Articles 406 and 409 of this license that will 
enable the efficient and safe passage ofanadromous fish migrating upstream and downstream. The results of these 
monitoring studies shall be submitted to the agencies listed below and shall provide a basis for recommending future 
structural or operational changes at the project. 

The monitoring plan shall include a schedule for:. (I) implementation of the plan; (2) consultation with the appmpriam 
federal and state agencies concerning the results of the monitoring; and (3) filing the results, agency comments, and 
Licensee's response to agency comments with the Commission. 

The Licensee shall prepare the monitoring plan alter consultation with the U.S. Fish end Wildlife Service, Maine 
Department of Marine Resources, the Maine DeparUnent of Environmental Protection, the Penobscot Indian Nation, and the 
National Marine Fisheries Service. 

The Licensee shall include with the plan documentation of agency consultation, copies of agency comments and 
recommendations on the plan after it has been prepared and provided to them, and specific descriptions of how the 
agencies' comments are accommodated by the Licensee's plan. The Licensee shall allow a minimum of 30 days for the 
agencies to comment and to make recommendations before filing the plan with the Commission. If the Licensee does not 
adopt a recommendation, the filing shall include the Licensee's reasons, based on project-specific information. 

The Commission reserves the right to require changes to the proposed plan. Upon Commission approval, the Licensee 
shall implement the plan, including any changes required by the Commission. 

Lfthe results of the monitoring indicate that changes in project slzuctures or operations, including alternative flow 
releases, are necessary to protect ftsh resources, the Licensee shall first consult with the agencies listed above to develop 
recommended measures for amelioration and then file its proposal with tim Commission, for approval. The Commission 
reserves its authority to require the Licensee to modify project structures or operations to protect and enhance aquatic 
rcsources. 

Article 409. Authority is reserved by the Commission to require the Licensee to con s'~'uc% operate, and maintain, or to 
provide for the construction, operation, and maintenance of, such fishways as may be prescribed by the Secretary of the 
Interior unde~ Section 18 of the Federal Power Act. 

Article 410. Within one year of license issuance, the Licensee shall construc~ and provide for the operation and 
rnaintenance of the following recreational facilities: 

(1) provide fencing around the parking area on the east bank of the Stillwater dam and signs warning against launching 
canoes and walking out on to the dam; 

(2) provide gravel fill to the University of Maine to be used to create parking areas and one hand-carry boat and canoe 
access site; 

(3) provide surfacing materials for handicapped access to the northern cove in the University Forest adjacent to the 
Stillwater impoundment; and 
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(4) designate a visitor parking area at the Stillwater powerhouse and continue to provide and maintain the portage uail 
around Stillwater dam, providing safety booms and hazard warning signs near the Stillwater dam, and assess the demand 
for additional recreational opportunities in conjunction with FERC Form 80 sm'vcys. 

The Licensee shall conslruct these facilities after consultation with the Maine Deparmaent of Conservation and the Maine 
Department of Environmental Protection Bureau Land Quality Conla'ol. These facilities shall be shown on the as-built 
drawings filed pm'suant to this license. 

The Licensee shall file a report with the as-built drawings, which shall include the entity responsible for operation and 
maintenance of the facilities, documentation of cunsultation, copies of cornments and recommendations on the report ai~r it 
has been prepared and provided to the agencies, and specific descriptions of how the agencies' comments are 
accommodated by the report. The Licensee shall allow a minimum of 30 days for the agencies to comment 

[61,116] 

before filing the report with the Commission. If the Licensee does not adopt a recommendation, the filing shall include the 
Licensee's reasons, based on project-specific information. 

Article 41 I. The Licensee, after consultation with the Town of Orono, National Park Service, Penobscot Indian Nation, 
Maine Doparmaent of Envirenmenlal Protection, and Maine Department of Consmvation, shall monitor recreation and Indian 
cultural me of the project area to determine whether existing recreation facilities are meeting recreation and Indian cultural 
use needs. Monitoring studies shall begin within six years of the issuance date of this license. Monitoring studies, at a 
minimum, shall include collection of annual recreation use dam. 

Every six years during the term of the license, the Licensee shall file a report with the Commission on the mort/toting 
results. This report shall include: 

(1) annual recreation and Indian cultural use figures; 

(2) a discussion of the adequacy of the Licensee's recreation facilities at the project site to meet recreation demand; 

(3) a description ofthe methodology used to collect all amdy dam; 

(4) ffthere is need for additional facilities, the licensee's design of recreational facilities and how such design takes into 
account the national standards established by the Architectural and Transportation Barriers Compliance Board pursuant to 
the Amedcam with Disabilities Ac~ of 1990; 

(5) documentation of agency consultation and agency comments on the report al~-r it has been prepared and provided to 
the agencies; and 

(6) specific descriptions of how the agency comments are accommodated by the report. 

The Licensee shall allow a minimum of 30 days for the agencies to comment and to make recommendations prior to filing 
the report with the Commission. 

Article 412. The Licensee shall implement the "Programmatic Agreement Among the Pedend Energy Regulatory 
Commission, the Advisory Cotmcil on Historic Preservation, and the Maine State Historic Preservation O/~cer, for Managing 
H i , t i c  Properties That May Be Affected By A License Issuing To Bangor Hydro-Electrlc Company To Continue Operating 
The Stillwatex Hydroeleelric Project in Maine," executed on August 8, 1997, including but not limited to the Cultural 
Resources Management Plan for the Project. in the event that the Programmatic Agreement is terminated, the Licensee shall 
implement the provisions of its approved Cultural Resources Management Plan. The Commission reserves the authority to 
require changes to the Cultural Resources Management Plan at any time during the term oftha license. If the Programmatic 
Agreemant is terminated prior to Commission approvtl of the Cultural Resources Management Plan, the Licensee shall 
obtain Commission approval before engaging in any ground disturbing activities or taking any other action that may affect 
any historic properties within the Project's area of potential effect. 

Article 413. (a) In accordance with the provisions of this license, the Licensee shall have the authority to grant 
permission for certain types ofnse and occupancy of project lands and waters and to convey certain interests in project 
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lands and waters for certain types of use and occupancy, without prior Commission approval. The Licensee may exercise the 
authority only if the proposed use and occupancy is consistent with the purposes of  protecting and enhancing the scenic, 
recreational, and other environmental values of  the project. For those purposes, the Licensee shall also have continuing 
responsibility to supervise and control the use and occupancies for which it grants perrmssion, and to momtor the use of, 
and ensure compliance with the covenants of  the instrument of  conveyance for, any interests that it has conveyed, under 

license. I r a  permitted use and occupancy violates any condition of  this license or any other condition imposed by the 
Licensee for protection and enhancement of the project's scenic, recreataonal, or other environmental values, or ifa covenant 
of  a conveyance made under the authority of  this license is violated, the Licensee shall take any lawful action necessary to 
correct the violation. For a permitted use or occupancy, that action includes, if necessary, canceling the permission to use 
and occupy the project lands and waters and requiring the removal of  any non-complying structures and facilities. 

(b) The type of  use and occupancy of  project lands and water for which the Licensee may grant permission without prior 
Commission approval are: (I)  landscape plantings; (2) non-commercial piers, landings, boat docks, or similar structures and 
facilities that can accommodate no more than 10 watercraft at a dine and where said facility is intended to serve 
single-family type dwellings; 0 )  embankments, bulkheads, retaining walls, or similar structures for erosion conu'ol to 
protect the existing shoreline; and (4) food plots and other wildlife enhancement 

To the extent fcasible and desirable to protect and enhance the project's scenic, recreational, and other environmental 
values, the Licensee shall require multiple use and occupancy 

[61,I17l 

of facilities for access to project lands or waters. The Licensee shall also ensure, to the satisfaction oftbe Commission's 
authorized representative, that the use and occupancies for which it grants permission are maintained in good repair and 
comply with applicable state and local health and safety requirements. Before granting permission for construction of  
bulkheads or retaining walls, the L i ~  shall: (1) inspect the site ofthe proposed construction; (2) consider whether the 
planting of  vegetation or the use of riprap would be adequate to control erosion at the site; and O) determine that the 
proposed construction is needed and would not change the basic contour of  the reservoir shoreline. 

To implement this paragraph (b), the Licensee may, among other things, establish a program for issuing permits for the 
specified types of use and occupancy of project lands and waters, which may be subject to the payment of a reasonable fee 
to cover the Licensee's costs of  administering the permit program. The Commission reserves the right to require the Licensee 
to file a description of  its standards, guidelines, and procedmes for implementing this paragraph Co) and to require 
modification ofthnse standards, guidelines, or procedures. 

(c) The Licensee may convey easements or rights-of-way across, or leases of, project lands for. (I) replacement, 
expansion, realignmenL or maintenance of  bridges or roads where all neces~uT mate and federal approvals have been 
obtained; (2) storm drains and water mains; (3) sewers that do not discharge into project waters; (4) minor access roads; (5) 
telephone, gas, and electric utility distribution lines; (6) non-project overhead electric ~ i o n  lines that do not require 
erection of anpport ~uctures within the project boundary; (7) submarine, overhead, or underground major telephone 
dism'bution cables or major electric dism'bution lines (69-kV or less); and (8) water intake or pumping facilities that do not 
extract more thun one miUion gallom per dsy from a project reservoir. 

No later then January 31 of  each year, the Licensee shall file three copies of  a report briefly describing for each 
conveyance made under this paragraph (c) during the prior calendar year, the type of  intcrtm conveyed, the location of  the 
lands subject to the conveyance, and the nature of  the use for which the interest was conveyed. 

(d) The Licensee may convey fee title to, easements or rightvof-way moss ,  or leases of  project lands for. (1) 
construction of  new bridges or roads for which all necessary state and federal approvals have been obtained; (2) sewer or 
effluem lines that dlschargc into project water% for which all necessary federal and state water quality certification or 
permits have been obtained; (3) other pipelines that cross project lands or waters but do not discharge into project waters; 
(4) non-project overhead electric transmission line* that require erection of  sapport st~uctm~ within the project boundary, 
for which all necessary federal and state approvals have been obtained; (5) private or public marinas that can acconamodate 
no more than 10 wateromfl at a time and are located at least one-half mile (measured over project waters) from any other 
private or public marina; (6) recreational development consistent with an approved Exlu'bit R or approved report on 
recreational resources of  an Exhibit E; and (7) other uses, if: (i) the amount of land conveyed for a particular use is five acres 
or less; (ii) all of  the land conveyed is located at least 75 feet, measured horizontally, from project waters at normal surface 
elevation; and (iii) no more than 50 total acres of  project lands for each project developmem are conveyed under this clause 
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(0")(7) in any calendar year. 

At least 60 days before conveying any interest in project lands under this paragraph (d), the Licensee must submit a letter 
to the Director, Office of  Hydropower Licensing, stating its intent to convey the interest and briefly describing the type of  
interest and location of  the lands to be conveyed (a marked Exhibit G or K map may be used), the nature of  the proposed 
use, the identity of  any federal or state agency official consulted, and any federal or state approvals required for the 
proposed use. Unless the Director, within 45 days from the filing date, requires the Licensee to file an application for prior 
approval, the Licensee may convey the intended interest at the end of that period. 

(e) The following additional conditions apply to any intended conveyance under paragraph (c) or (d) of  this article: 

(1) Before conveying the interest, the Licensee shall consult with federal and state fmh and wildlife or recreation agencies, 
as appropriate, and the State Historic Preservation Officer. 

(2) Before conveying the interest, the Licensee shall determine that the proposed use of  the lands to be conveyed is not 
inconsistent with any approved Exhibit R or approved report on recreational resources of  an Exhibit E; or, if the project 
does not have an approved Exhibit R or approved report on recreational resources, that the lands to be conveyed do not 
have recreattonal value. 

161,1181 

(3) The insu'ament of  conveyance must include the following covenants running with the land: (i) the use of  the lands 
conveyed shall not endanger health, create a nuisance, or otherwise be incompatible with overalI project recrea6onal use; 
(ii) the grantee shall take all reasonable precautions to insure that the construction, operauon, and maintenance of  
structures or facilities on the conveyed lands will occur in a manner that will protect the scenic, recreational, and 
environmental values of  the project; and (iii) the grantee shall not unduly restrict public access to project waters. 

(4) The Commismun reserves the right to require the Licensee to take reasonable remedial action to correct any violation 
of  the terms and conditions of this ice, for the protection and enhancement of  the project's scenic, recreational, and other 
envitonmenud values. 

(f) The conveyance of  an interest in project lands under this license does not in itself change the project boundaries. The 
project boundaries may be changed to exclude land conveyed under this license only upon approval of  revised Exhibit O or 
K ch'awings (project boundary maps) reflecting exclusina of  that land. Lands conveyed under this license will be excluded 
from the project only upon a determination that the lands are not necessary for project purposes, such as operation and 
maintenance, flowago, recreation, public access, protection of environmental resources, and shoxelme control, including 
shoreline aesthetic values. Absent extraordinary circumstances, proposals to exclude lands conveyed under this license 
from the project shall be consolidated for consideration when revised Ex~'bit G or K drawings would be filed fox approval 
for other p u t o u t .  

( g )  The authority granted to the Licensee under this article shall not apply to any part of'the public lands and reservations 
of  the United States included within the project boundary. 

(E) The Licensee shah s e r e  copies of  any Commission filing required by this order on any entity specified in this order to 
be consulted on matters related to that filing. Pronfofservice on these entities must accompany the filing with the 
Conunission. 

(F) The motion to intervene filed by American Rivers is granted. 

(G) This order is final unless a request fox rehearing is filed within 30 days from the date of its issuance, as provided in 
Section 313(a) of the FPA. The filing of a request for rehearing does not operate as a stay of the effective date of this license 
or of any other date specified in this order, except as apecificelly ordexed by the Commission. The Licensee's failure to file a 
request for rehearing shall constitute acceptance of this license. 

Appem~ A 

THEREFORE, the Department GRANTS cemfication that there is a reasonable assurance that the continued operation of  
the Stillwater Hydro Project, as described above, will not violate applicable water quality standards, SUBJECT TO THE 
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FOLLOWING CONDITIONS: 

I. ln t~ 'a  Minimum Flows 

A. Except as temporarily modified by operating emergencies beyond the applicant's control as defined below, the facility 
shall be operated as run-of-river (outflow equals inflow) while passing an interim minimum flow of 20 cfs in the so-called west 
bypass channel and an interim minimum flow of 50 cfs in the east bypass channel. 

B. Operating emergencies beyond the applicant's conuol include, but may not be limited to, equipment failure or other 
temporary abnormal operating condition, generating unit operation or interruption under power supply emergencies, and 
orders from local, state, or federal law enforcement or public safer 7 authorities. 

C. The applicant shall, in accordance with the schedule established in a new FERC license for the project, subm/t plans for 
providing and monitoring the minimum flow required by Pan A of this condition. These plans shall be reviewed by and must 
receive approval oftbe DEP Bureau of Lend Quality ConU'ol. 

2. Berm Modification and Minimum Flow Study 

A. The applicant shall make physical modifications to the gravel/cobble berm separating habitat Sections 1 end 3 and 
conduct a minimum flow study to determine habitat availability for the life stages of the target fish species previously 
cvaiuated. 

B. The applicant shall, in consultation with the Dupanment of Inland Fisheries and Wildlife, the Department of Marine 
R.esom'ccs, the Atlantic Sea Run Salmon Commission, and the Penobscot Indian Nation, prepare a plan to make physical 
modifications to the gravel/cobble berm separating Section 1 and 3 as seen on Exhibit #3, and 1o conduct a study assessing 
the impact of various minimum flow releases between leakage and 190 cfs, on the habitat in Sections I, 2, and 3. The plan 
shall be reviewed by and must receive approval of rote and federal fisheries agencies and the DEP Bureau of Land Quality 
Control. 

|61,119|  

C. The results of the minimum flow study and the applicant's proposals for maintenance of the berm and lung-t~'m 
minimum flow releases that will adequately maintain fish habitat in Sections 1, 2, and 3 shall be submitted to the DEP Bureau 
of Land Quality Cunwol within one full field season following the issuance of a new FERC license for the project. After 
reviewing the study results, the applicant's proposal, and agency comments, the Depar~nent shall order such continuation 
or modification of the mterLm minimum flow established by this approval as is deemed necessary to maintain edequate fish 
habitat in Section l, 2, and 3 and in the west bypass channel. 

3. Water Lev~  

A. Except as temporarily modified by norma] ,~.i.,,~n*nce Sc, tivities or by inflows to the project area or by operating 
emergencies beyond the applicator's cun~'ol, as defined below, water levels in the Stillwater impoundment shall be maintained 
within one fo~ of no~nal full pond elevation 0f93.65 feet (NGVD) while flushb~u'ds are in place. 

B. Operating emergencies beyond the applicant's control include, but may not be limited to, equipment failure or other 
temporary abnomml operating conditions, generating unit operation or interruption under power supply emergencies, and 
orders fro,,, local, ~ or f~mfl  law cmforc~umt or public uffety authorities. 

C. The applicant shall, in accordance with the schedule established in a new FERC license for the project, submit plans for 
providing and monitoring the water levels in the StilIwater impoundment as required in Part A of this condition. These plans 
shall be reviewed by and must be receive approval of the DEP Bureau of Land Quality Control. 

4. Fish Passage Facilities 

A. The applicant shall imtall and operate permanent upstream and downstream fish passage facilities at the Stillwater 
Project as proposed in the application. 

B. The applicant shall, in accordance with the schedule established m a new FERC license for the project, submit 
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functional design drawings, a construction schedule, and operating and maintenance plans for all fish passage facilities 
required by Part A of this condition, prepared in consultation with state and federal fisheries agencies and the Penobscot 
Indian Nation. These submittals shall be reviewed by and must receive approval of state and federal fisheries agencies, FERC 
and the DEP Bureau of Land Quality Control prior to facilities conslruetion. 

5. Fish Passage Studies 

A. The applicant shall, in consultation with state and federal fisheries agencies and the Penobscot Indian Nation, conduct 
a study to monitor and evaluate the effectiveness of all fish passage facilities constructed pursuant to Condition 4 of this 
certification, t 

B. The applicant shall, within I year following the issuance of a new FERC license for the project, submit a fish passage 
study plan and schedule, prepared in consultation with state and federal fisheries agencies and the Penobscot Indian Nation. 
This plan and schedule shall he reviewed by and must receive approval of state and federal fisheries agencies, FERC, and the 
DEP Bureau of Land Quality Control. 

C. The applicant shall, in accordance with the schedule established in a new FERC license for the project, submit the 
results of the fish passage study, along with any recommendations for s'¢ucmnd, operational changes, or additional 
fishways, based on the results oftbe study, to the DEP Bureau of Land Quality Control and to all consulting agencies. The 
Department reserves the right, ~ opportunity for hearing, and ~ reviewing the comments and recommendations for the 
consulting fishery agencies and the Penobscot Indian Nation, to require reasonable structural and/or operational changes to 
the extsting fish passage facilities, or require additional fishways, as may be necessary to effectively pass anadromous fish 
through the project area. Any such changes or new fishways must also be approved by FERC. 

6. Recreational Facilities and Access 

A. The applicant shall: provide fencing around the parking area on the east bank of the Srillwater Dam and provide 
warning signs; provide gravel fill and sun'acing materials as agreed to in the Memorandum of Understanding between the 
applicant and the University of Maine; designate a visitor's parking area at the StiUwator powerhouse; continue to maintain 
the portage trail around the Stillwater Dam; continue to provide safety booms and hazard warning signs in the vicinity of the 
Stillwater Dam; and continue to assess the demand for additional recreational oppornmities. 

B. The applicant shall, in accordance with the schedule established in a new FERC license for the project, submit a 
schedule for implementing Part A of this condition. This schedule shall be reviewed by the Depar~ent of Consurvation and 
must receive approval of the DEP Bureau of Land Quality Conuol. 

7. Limits of Approval 

This approval is limited to and includes the proposals and plans contained in the application 

[61,120l 

and supporting documents submitted and a fgn'med to by the applicant. All variances from the plans and proposals contained 
in said documents are subject to the review and approval oftbe Board or Deparmlent prior to unplementation. 

8. Compliance with All Applicable Laws 

The applicant shall secure and appropriately comply with all applicable federal, state and local licenses, permits, 
anthonzations, conditions, agreements and orders required for the operation of the project. 

9. Effective Date 

This water quality cerUfication shall be effective on the date ofi~onnce of a new hydropower project license by the 
Federal Energy Regulatory Commission (FERC) and shall expire with the expiration of this FERC license. 

- F ~ t n o t e s  - 

161,1o51 
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2 The Stillwate'r Branch of the Penobscot River is a navigable waterway of the United States. ~ (1977). 
Tharefore the Stillwater Project is required to be licensed pursuant to §23(b)(1) of the FPA. 

3~(1978). 

4 58 Fed. Reg. 5,966 (January 25, 1993). 

s 18 C,F.R. f385.21#, (cXl) (1993). 

[61,106] 

6 . . . . . . . . .  SecUon 401(a)(I ) requires an applicant for a federal/ice~,e or permzt to conduct any acnwty which may result m any 
discharge into navigable waters to obtain from the state in which the discharge originates certification that any such 
discharge will comply with applicable water quality standards. 

[61,107] 

7 NERC's Electricity Supply and Demand Database, Data set 1995-2004. 

S See 18 C.F.R. ~4.43(b). As discussed in the lead order issued today in this proceeding, ~ (1998), we decline 
to address Bangor's arguments with respect to whether Interior is authorized to prescribe a fishway for the fish species at 
issue in this procendmg. 

9 The notice that the Stillwater appfication was ready for environmental analysis set March 15, 1993, as the dead]me for 
submitting Section 18 prescriptions. 

161,1081 

10 See Niagara Mohawk Power Corp., ~ (1998). 

II This result is of limited import, as there remain the agencies' requests for reservation of their prescription authority, which 
we grant, pursuant to our policy. See Niagara Mohawk, supra. 

12 We have no~ included Interior's recommendation that all fishways be operational within three years as a condition of the 
license. Cons~ction schedules are an element which must be mchided in the final design plans which Bangor Hydro must 
file with the Commission. Bangor Hydro must consult with Interior in preparing the design plans; however, the authority to 
determine the timing &the ~ o n  of project works, including fishways, rest exclusively with the Commission. See 
Niagara Mohawk Power Corp. ~ ( 1 9 9 4 ) .  

13 Article 406 al~o requires that Bangor Hydro install trnshracks with a one-/rich clear opening at the powerhouse turbine 
intake and gated surface and bottom bypasses discharging up to 70 cfs during the downsU'eam migration period. 

14 We have not adol~ed Commerce's recommendation prohibiting napping and trucking as a permanent means offish 
passage. We have also not adopted Commerce's recommendation to prohibit the inclusion offish pumps in fish passage 
design. Commerce's objections to these measures can be addressed during consultation, if they are proposed. We do not 
believe it is appropriate to categorically exclude either of these measures from consideration. 

]~ * 
Interior and Commerce recommended several allernatlve design types for the new fishways. Their preferences for the type 

of fishways to be constructed can be addressed during the consultation required during the design process or through the 
exercise of lnterlor's reservation of prescription authority contained in Article 409. 
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17 Recommendations that are not specific measures to protect, mitigate, or enhance fish and wildlife resources are not 
subject to the Section 100) process. These recommendations, however, have been evaluated under Section 10(a) of the FPA 
and are discussed in the final EIS for the project. 

161,1091 

18 Su'ateglc Plan for Management of Ailantic Salmon in the State of Maine, 1984, Atlantic Sea-Run Sah-non Commission; 
Maine Rivers Study, 1982, Marne Depar~ent of Consen,'ation and National Park Service; State Comprehensive River 
Management Plan, 1987, Maine State Planning Office; State Comprehensive Outdoor Recreation Plan, 1988, Maine State 
Planning Office; Penobscot River Alewife and American Shad Restoration Plan, 1984, Maine Department of Marine 
Resources; Inland Fisheries River Management Plan, 1982, Maine Dcpmlment of Inland Fisheries and Wildlife; Species 
~ e n t a  and Strategic Plans, 1991, Maine Deper~ent of Inland Fisheries and Wildlife; Gulf of Maine Rivers Ecosystem 
PLan, 1994, U.S. Fish and Wildlife Service. 

z9~(199~ 
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2o Our estimate of the value of power is more completely described in the EIS. 

21 In analyzing public interest factors, we consider the fact that hydrcelectric projects offer unique electi¢ utility system 
operational benefits and that proposed projects may provide substantial benefits not directly related to utility operations, 
benefits that would be lost ff a license were denied solely on economic grounds. See City of Augusta, et al., ~FERC 
~6 .LIJ_4 . , .~2A~ n.57 (1995~ 

22 Use of Reacrved Authority in Hydropower Licenses to Ameliorate Cumulative Impacts, 59 Fed. Reg. 66718 (December 28, 
1994),FERC Statutes and Regula~ons, Regulations Preambles January 1991-June 1996 ~ ( 1 9 9 4 ) .  This 
policy is codified at ~ (1996). See also Central Maine Power Company, 73 FERC'1161.149. at o. 61.422 (1995); 
Duke Power Company, (1995). 
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Bangor Hydro-Electric Company, Project No. 2712-012 

Order Amending Liceme 

(Issued March 22, 1999) 

J. IV~rk Robinson, D/rector, Diviflon of IAcem~g and Compliance. 

On November 19, 1998, Bangor Hydro-Electric Company (Bangor), licensee for the Stillwater Project (FERC 2712) filed an 
application to amend its license. 1 The Stillwater Project is located on the Stillwater branch of the Penobscot River in 
Penobscot County, Maine. 

Background 

Bangor filed the application to correct the project's transformer high side voltage as shown in Exhibit A page A-7. The 
voltage approved in the license is 14,400 volts. The actual high-side voltage is actually 12,470 volts. This change is approved 
by this order. 

The Director orders: 

(A) The license for the Stillwater Project, FERC Project No. 2712 is amended as described below effective the issuance 
date of this order. 

(B) The high-side voltage for the mmsformer describe on page A-7 of Ex~'bit A is revised to 12,470 volts. 

164,343l 

(C') This order con.~itutes final agency action. Requests for rehearing by the Commission may be filed within 30 days of 
the date of issuance of this order, punmant to 18 C.F.R. §385.173. 

-Footnote- 

164~42l 

1 ~ Order Issuing New License, issued April 20, 1998. 
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Bangor llydro-F_Jectrtc Company and Penobscot Hydro, LLC, Projects Nm. 2403-013, 2534-021, 2666-009, 2710-011, 
2712-015, 2721-015, 2727-059  

Order Approviag Tran~e¢ of L k e n ~  

(Issued April 1, 1999) 

J. Mark Robinson, Director, Division of Lkensing and Compliance. 

By application filed December 7, 1998, as amended January 22, 1999, Bangor Hydro-Eleca-ic Company (Bangor or 
transferor) and Penobscot Hydro, LLC (Penobscot or ffansferee) request Commission approval to transfer the licenses for 
the Veazie, Milford, Medway, Omno, S611water0 Howiand, and Ellsworth Hydxoe.lectric Projects (Nos. 2403, 2534, 2666, 2710, 
2712, 2721, and 2727, respectively) from Bangor to Penobscot. J The first five named projects are located on the Penobscot 
and Sti/lwater Rivers in Penobscot County, Maine; the sixth on the Piscataquis River m Penobscot County, Maine; and the 
seventh on the Union River in Hancock County, Maine. 

Tranff~ of the licenses for these projects is reque.~M in connection with the divestiture by Bangor of certain generation 
and oth~ assets, iza'suam to Maine Public Law 1997, oh. 316, 35-A §3204, et seq. (An Act to Reswucmre the State's Elecoic 
Indu~a~). 

As discussed below, the O'ensfers will be approved. 2 

Background 

Bangor holds original licenses for the Medway, Orono, and Howland Projects, 3 and new licenses for the Venzie, Milford, 
stinwat~, and Ellsworth Projects. 4 

Bangor proposed to decommission the Orono Project No. 2710 (which is operating under an annual license) as part of its 
proposal to build the downslream Basin Mills Project No. 10981. However, by order issued April 20, 1998, the Commission 
denied Bansor's application for license for Project No. 10981.5 Bangor subsequently requested rehearing oftbe denial, 
which is pending before the Commission. 

Penobscot will be succeeding to the interests of PP&L Global, Inc., under an Asset Purchase Agreement entered into 
between Bangor and PP&L Global, Inc., on September 25, 1998, pursuant to the noted Maine restructuring law, whereby 
Bangor agreed to sell certain generation and other assets to PP&L Global, Inc., including the seven subject hydroelectric 
projects, subjcet to Commission approvals. PP&L Global, Inc. is • wholly owned subsidiary of PP&L Resources, Inc., and is 
primarily engeged in the development, acquisition, ownership, and management of geuenttinxx, tmnsmissinn, and distribution 
facilities worldwide. Penobscot is a wholly owned subsidiary of PP&L Global, Inc. 

On January 29, 1999, public notice of abe amended tranMex application was issued. A timely motion to intervene was filed 
by the Maine State Planning Office (requesting patty status only). 6 The U.S. ~ t  of abe Interior filed comments. 

DiscusJion 

Interior notes that it has reset'red authority to prescribe fisliways under Section 18 of the Federal Power Act (FPA) at the 
Ellsworth a ,d  Medway Projects. It describes Bangor's cooperation in developing fish passage measures at Ellsworth and eel 
passage measures at Medway, and urges the Commission to view with disfavor any transferee request for extensions 

P:gc 1 
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of compliance deadlines based solely on the transfer. 

The applicants request substitution of Penobscot for Bangor as applicant in the pending relicensing proceedings in 
Project Nos. 2666 and 2721 and waiver of the requirements of Section 16.9(d)( I ) pertaining to the public notice requiremextts 
for mat~al amendments relicensing applications. 7 

The public notice of the transfer application stated that the transfer would lead to the substitution of the transferee for the 
transferor as the applicant for new licenses for Project Nos. 2666 and 2721. This notice was published in the Federal 
Register and in the local newspaper once, and was served on federal and state resource agencies and Indian tribes, 
substantially as required by Section 16.9(dX 1 ). $ Adherence to the remaining notice requirements of Section 16.9(d)( 1 ) would 
serve no useful public purpose, and those requirements axe therefore waived. 

Applicants request that the substitution be made contingent upon the consummation of the asset sale contemplated in 
the Asset Purchase Agreement and be made effective upon the '%-ansfer date." Since the "transfer date" is unknown to the 
Commission until the date of the filing of transfcrze acceptance forms and conveyance documents (see Ordering Paragraph 
(C), below), substitution is approved as of the latter date. 9 

As noted in the public notice of the transfer application, the Commission's policy is to scrutinize transfer requests that are 
filed during the last five years of a license to determine if the transfer's prima~ purpose is to give the mmsferee an 
advantage in relicensing, such as when a u'ansfer is intended to escape consideration ofa transferor's poor compliance 
record. 10 Here, the compliance record of the transferor is satisfactory, and the transfer will facilitate the continued operation 
and maintenance of the projects under the described transaction. Therefore, there is no basis for concluding that the transfer 
is intended to avoid a poor compliance record or otherwise give Penobscot an advantage in relicensing. 

Conclusions 

Bangor has satisfactorily complied with the terms and conditions of the licenses. Bangor has paid and agre~ to continue 
to pay charges which accrue until the uansfer is effective. 11 

Penobscot is not a licensee oftbe Commission. Therefore, we have no hydmelacmc compliunce record to review. 
However, Penobscot intends to hire several employees of the Irans feror who have experience operating and maintaining the 
licensed projects. Penobscot is qualified to hold the licenses and to operate the properties under the licenses, and it has 
agreed to accept all the terms and conditions of the licenses, and to be bound by the licenses as flit were the original 
licensee, hi the January 22, 1999 amendment to the transfer application, at p. 3, Penobscot states that it has not yet obtained, 
but will obtain, authority to conduct business in the State of Maine. 

The proposed uansfors are cons~stant with the Comnd~ion's regulations and are in the public interest. 

The Director orders: 

(A) Transfer of the licenses for Projects Nos. 2403, 2534, 2666, 2710, 2712, 2721, and 2727, the Veazie, Milford, Madway, 
Orooo, Stillwater, Howland, and Elisworth Hydroelectric Projects, from Bangor Hydro-Electric Company to Penobscot Hydro, 
LLC is approvad. 

[64,003l 

(B) Bangor Hydro-Eleclric Company shall pay all annual charges that accrue up to the effective date of the u'ans fer. 

(C) Approval of the tran~evs is contingent upon: (1) rams fer of title oftbe properties under license and delivery of all 
license instruments to Penobsc~ Hydro, LLC, which shall be subject to the terms and conditions of the licenses as though it 
were the orig~fl licensee; (2) Penobscot Hydro, LLC acknowladging acceptance of this order and its terms and conditions 
by signing and returning the attached acceptance sheets [omitted in printing]; and Penobscot Hydro, LLC obtaining 
authorization to conduct business in the State of Maine. Within 60 days from the date of this order, Penobscot Hydro, LLC 
shall submit certified copies of all insm.unents of conveyance, the signed acceptance sheets, and the state authorization to 

Psgc 2 
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OD.ORDER, 87 FERC ~32,001, Bangor Hydro-EkeU'te Company and Penobscot Hydro, LLC, Projects Nos. 2403-013, 
I ,  2534-021, 2666-009, 2710-011, 2712-015, 2721-015, 2727-059, (Apr. 01, 1999) 

COPYRIGHT 2004. CCH Incorporated 
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conduct business. 

(D) This order constitutes final agency action. Requests for rehcanng by the Commission may be filed within 30 days of 
the date ofissmmce of this order, pursuant to 18 C.F.I~ ~385.713. 

- F o o t n o t e s  - 

164,0011 

J The amendment substituted Penobscot Hydro, LLC for Penobscot Hyde,  Inc., as the proposed transferee. 

2 On March 15, 1999, the Commtssion issued an order in -'~ and ~_J.J..(~l~Q~ approving Bangor 
Hydro-Electric Company's related application for authority under Section 203 oftbe Federal Power Act for the sale of 
jurisdictional facilities and acceding for filing pmpesed a~ecmenU. See Bangor Hydro-Electric Company, 

3 ~ (1979), ~ 0977)° 12 FERC 1622.07 0980). 

4 ~  (1998)~ 83 FERC~l.037 ( 1 9 9 8 ) , ~  (199g), 41 FERC~2,304 (1987). 

The motion to intervene was timely, unopposed, and accordingly granted by operation of Rule 214(c) of the Commission's 
Rules of Practice and Procedure, ~ g ~ a 2 a ~ 2 ~ ( c )  (I 998). 

164,0021 

7 Under Section 4.35(0004) of the Commission's regulations ~ ( 0 ( 4 )  (1998)), the Commission treats g substitution 
of all of the original applicants for a license as a material amendment to the application. It changes the filing date of the 
application to the filing date of the amendment and reissues public notice of the application. See Michtgan Power Company 
and Indiana Power Company, ~ ~  (1991). Under Section 16.9(bX3) of the Commission's reliconsing regulations 
f 18 CF.R. S] 6.9 COX3)), Section 4.35 does not apply to a relice~sing application, excapt that the Commission will reissue a 
public notice of the application in accordance with the Provisions of Section 16.9(d)(1), if an amendment described in Section 
4.35(f) is filed. 

8 Section 16.9(dXIXii) and (iii) requires publishing notice ceu:e a week for four weeks and notifying appropriate federal, state, 
and intemmte resource agencies and Indian u'ibes by mail of material amendments to relicensing applications. 

9 t Applicants also request that Penubsco be substituted for Bangor in the pending rehearing request, filed May 20, 1998, in 
the Venzie, Milford, Stillwat~, and Basin Mills Projects Nns. 2403, 2534, 2712, and 10981. 

Jo See Hydroelectric Relicensing Regulations Under the Federal Power Act, 54 Fe~ Reg. 23,756 (June 2, 1989), FERC 
Statutes and Regulations, Regulations Preambles 1986-1990 ~ n . 3 1 8  (May 17, 1989). 

I I As noted, Section 8 of the FPA provides that a transferee is subject to the conditions oftbe license as if  it were the 
original licensee, and Section 9.3 of the Commission's regulations, l 8 C.F.R. 99.3, states that the transferee shall be 
responsible for the paymem ofsunual charges that accrue prior to the date of trsuffer. Based on these statutory and 
regulatory provisions, any delinquent annual charges ate regarded as the responsibility oftbe transferee. 

g 
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OD ORDER, 93 FERC ~32,076, Penobscot Hydro, LLC and PPL Main~ LLC, Project Nes. 2403-028, 2534-040, 2666--016, 
2710-.022, 2712-032, 2721-018, 2727-067 and 10981-006, (Oct. 31, 20(30) 

~w COPYRIGHT 2004, CCH Incot~oorated 
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Penobscot Hydro, LLC and PPL Maine, LLC, Project Nos. 2403-028, 2534-040, 2666-016, 2710-022, 2712-032, 
2721-018, 2727-067 and 10981-006 

164,1201 

l¶62,0761 

Penobscot Hydro, LLC and PPL Maine, LLC, Project Nns. 2403-028, 2534-040, 2666-016, 2710-022, 2712-032, 
2721-018, 2727-067 and 10981-006 

Order Amending Lkemses I 

(Issued October 31, 2000) 

Peter J. McGover~ ~ n  of Hydropower Adminlslraiton and Compliance. 

Penobscot Hy&o, LLC 2 has requested that its licenses for the Veazic Project, FERC No. 2403, 3 Milford Project, FERC No. 
2534, 4 Midway Projec~ FERC No. 2666, 50rono Project, FERC No. 2710. 6 SfUwa~ Project, FERC No. 2712, 7 Howland 
Project, FERC No. 2721, s 1211sw~ Project, FERC No. 2727, 9 and the Basin Mills Projec~ FERC No. 10981, l°be 

m 164,121l 

Ill 

d$ 

I 

g 

Q 

amended to reflect its new name PPL Maine, LLC. The licensee states that there is no change in the legal entity that is the 
licensee, and this is a change in name only. Project Nos. 2403, 2534, 2710, and 2712 are kx:ated on the Penobscot Rive, in 
Penobscot County, Maine, between the towns of Veazie and Old Town. Project No. 2666 is located on the Penobscot and 
Stillwater Rivers in Penobscot County, Maine. Project No. 2721 is located on the Piscataquis River in Penobscot County, 
Maine. Project No. 2727 is located on the Union River in Hancock, Maine. 

The name change does not affect the licensee's qualifications to be a licensee under the Federal Power Act. The request 
to approve a change in the name of the licensee will, therefore, be approved. 

The Dzrector orders: 

(A) The licenses for the for the Veazie Project, FERC No. 2403, Milford Project, FERC No. 2534, Midway Project, FERC No. 
2666, Orono Pmjec~ FERC No. 2710, SfilIwater Project, FERC No. 2712, Howland Pmjec~ FERC No. 272 I, and the EIlswo~ 
Project, FERC No. 2727 are amended to change the licensee's name from Penobscot Hydro, LLC to PPL Maine, LLC. 

(B) This order constitutes final agency action. Requests for rehearing by the Commission may be filed within 30 days of 
the date of issuance of this order, pursuant to 18 C.F.R. 6385.713. 

- Fonmo~ - 

I64,nOl 

l To reflect new name ofliconsec. 

2 On April 1, 1999, the Commission issued an Order Approving Transfer of Licenses for seven hydronlecu'ic projects from 
Bangor Hydro-Elecuic Company to Penobscot Hydro, LLC ~ ) .  

3 ~ (199s). 

4 83 FERC~t.037 (1998~ 

g 

g 
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2710-022, 2712-032, 2721-018, 2727-067 and 10981-006, (Oct 31,2000) 

COPYRIGHT 2004, CCH lncm~orated 
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5 ~ ( 1 9 7 9 ) .  

6 The Orono Project license expired on September 26, 1990. The relicense application for the Orono Project (part ofthe Basin 
Mills Projc:cg FERC No. I0981 proposal) was issued on April 20, 1998 ~ ) .  

8 12 FERC ~62,207 (1980). 

9 41FERC ~62.304 09tO. 

10 On April 20, 1998, the Commission issued an Order on Applications for New and Original Licenses, which among other 
things, denied the license application of Bangor Hydro-Electric Complmy (Bangor) for the Basin Mills Project No. 10981 ( ~  
~ ) .  Bangor filed for rehearing and also requested that Penobscot Hydro, LLC be substituted for Bangor in the 
w.hearing proceedix~. On June 9, !998, the Comm~'~ou issued an Ord~ Granting Reheariag For F~lher Consideration 
(Unpublished). Subsequently, the licensee and other parties fdecl a joint request asking the Commission to delay issuing its 
order on rehearing unlil or after February 2, 2001. 

[64,1211 

As the Commission has not acted oaa the substitution request for Basin MilLs Project No. 10981, we cannot act on the 
amendment request as it relates to this project 

O 
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BANGOR DALLY NEWS I WEDNESDAY, JUNE 2, 2004 I D 5  

Ne~em 

MAINE WATER aU~dJl~Y-CERTIFICAllON AND WA'n~WAY 

P~eneo take notice that PPL Maine, I.~C and Bangor-Pac~ic 
Hydro Assoc|atu of Dm~enport Street. P.O. Box 276, Mil- 
ford, Maine 044~.1, (20.7) 827-2247 am intlmdlr~ to file .ap;. 

Maine of En~ ronmem4~ 
on for Warm qmdIW ~ pursuant to the 

provisions of the Maine Wmrwlw Dm~dopment and Con- 
servafion Act and the F~II~I (2Nn Water Act, .Section 401. 
The applications are for the following Projects and activi- 
ties: .... , ~ r  ,, - • 

Milford Hydro Pr~ect FERC No. 2534. Milford had Old 
~ mod~ng che fish palmage requirements to 

with the modlfl,KI DOI/NMt:S flshw~y pre- 
scription. 

West Enfleid ~ I~oi~ct. FF, RC No. ~0~. Enfield and 
t-lowland. Maine. ~ ;noreasing the norm~ headpond evalua- 
tion by 1 foot by Incrm~in 0 ~he height of thee exi~lJng 
fla~hboard~, and incoq:x)r~oll 1~. irl~allaldon m.Ul=~ream 
ee~ pauage foc~Htl~. 

Stillwster Hydro Prolect FERC qg, Z712- O(d Town Maine: 
| ~ U ' ~  normal ~ d ~ d  e l e v ~  by 1 foot by in- 
- r i g  the height of the eocistir~ flmhbo~rcl=; modifying 
the mlninwJm byposs flow reqmremenm; Ind modifying 
the fish Ixmmge req~imman~ to be ¢onel~tent w~th. the 
mo~.eu DOVNMFS , . h w ~  w . . ~ o ~  

Oro~ H~d,9 ~ C L  I~RC No. 271o. Orono Me|n~. mli- 
cemm and rehabilitate the Project to operate at I~ existing 
capacity of 2.3 MW... 

• . .  J . . "  • .~ 

The applications win be fll~l on or about June 4, 2004 for 
inspection at the DEP'I ofl i¢~ in Auomlta during normal 
working hour=. A copy of the application= msy ~d=o be 
sun M the m~nidpel olflmm In the above-referancad 

A request for s pub~;c hearing or • requm~ that the Board 
of Environn'mmsI Pra t~on mmume jurl~:flc~on ove~ 
th01m app{ic41flaJI must be r l lc~v~ by the Deportment, in 
writing, no later than 20 d l ~  after the applications am 
found I~f the Delxe'm~m to be coml~me and are accapted 
for proc~ng.  I:'ub~ic comment on the applic.~ionl will be 
accal~cl throughout the ~ l n g  of the applications. 

For Federally liclmsed, i~m~lted, or funded activitlm in 
the Coastal Zone, review of these al~fca¢tc~s shall a~so 
con~t~qe the St~e's consi~ency review in accordance 
with the Maine Com.aJ K'Ogr0m pursuon¢ to Section 307 
of the federal Coastal Zone Managemem Act. 

Written public comments may be sent to the Department 
of Environmental Pmtecti~, Bureau o~ Land and Water 
Quality, 17 State House Station, Augusta, Marne 04333. 

June 2, 2004 

J ,  
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STILLWATER HYDROELECTRIC PROJECT 
FERC PROJECT NO. 2712 

ABLrITERS LIST 

ALEXANDER JOHN A & JANET M 
1317 BENNOCH ROAD 
OLD TOWN, ME 04468 

BOSSE MICHAEL A & JAMES H 
1216 COLLEGE AVENUE 
60 POND DR 
N. STONINGTON, CT 06359 

BURKE MELVIN & JUNE 
803 BENNOCH ROAD 
OLD TOWN, ME 04468 

CASSIDY LAMES W DEV OF 
C/O FLEET BANK / TRUST DEPT 
ATI'N: VALERIE SMITH 
P O BOX 923 
BANGOR, ME 04401 

CRONK£FE LAWRENCE S H &CAROL T 
PO BOX 422 
OLD TOWN, ME 04468 

DEAL KENNETH L & MARIA E 
857 BENNOCH ROAD 
OLD TOWN, ME 04468 

DEGRASSE EVERETT H .rR & JULIE AYT 
1138 COLLEGE AVENUE 
OLD TOWN, ME 04468 

DUBAY KEVIN J & SANDRA l 
825 BENNOCH ROAD 
OLD TOWN, ME 04468 

DU'I'TON MADELINE (LIFE ESTATE) 
1231 BENNOCH ROAD 
OLD TOWN, ME 04468 

GARVIN JAMES G JR TRUSTEE 
PO BOX 358 
STILLWATER, ME 04489 

HARMON GERALD S & DOROTHEA P 
791 BENNOCH ROAD 
OLD TOWN, ME 04468 

JACKSON BETI'Y L 
P O BOX 72 
STUA.WATER, ME 04489 

LABREE HESTER R 
464 GILMAN FALLS AVENUE 
RR2 BOX2810 
OLD TOWN, ME 04468 

LAPLANTE RALPH F JR & CONSTANCE A 
835 BENNOCH ROAD 
OLD TOWN, ME 04468 

LIIMAKKA ROBERT A & KAREN H 
1073 BENNOCH ROAD 
OLD TOWN, ME 04468 

MADORE DELORES 
POBOX 110 
OLD TOWN, ME 04468 

MANZER MARGARET A 
1171 BENNOCH ROAD 
OLD TOWN, ME 04468 

MOULTON WESLEY M 
RR 2 BOX 2920 
OLD TOWN, ME 04468 

PAGE GERALD E & BLANCHE M 
771 BENNOCH ROAD 
OLD TOWN, ME 04468 

PERKINS ELLEN E 
867 BENNOCH ROAD 
STILLWATER, ME 04489 

PERKINS HARRY C 
1203 BENNOCH ROAD 
OLD TOWN, ME 04468 

PETERSON LESLIE J 
PO BOX 42 
ORONO, ME 04473 

RLrFHVEN DOUGLAS M & PATRICIA E 
1133 BENNOCH ROAD 
OLD TOWN, ME 04468 

SHANLEY KEVIN A 
1132 COLLEGE AVENUE 
RR 2 BOX 2930 
OLD TOWN, ME 04468 

SIDELL BRUCE D & MARY K 
430 GILMAN FALLS AVENUE 
OLD TOWN, ME 04468 

ST JOHN SHARON FOLSOM & WALTER D 
1053 BENNOCH ROAD 
OLD TOWN, ME 04468 

SYLVESTER JOEL B & ARLENE M 
1085 BENNOCH ROAD 
OLD TOWN, ME 04468 

1 of 2 Stillwater Project Abutters List 
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TALL DEBRA 
1190 COLLEGE AVENUE 
OLD TOWN, ME 04468 

THURSTON KATHERINE A 
889 BENNOCH ROAD 
OLD TOWN, ME 04468 

WEATHERBEE SYLVIA M RANDALL 
1200 COLLEGE AVENUE 
OLD TOWN, ME 04468 

WHEELER IEFFREY M & TKINH D 
1152 COLLEGE AVENUE 
OLD TOWN, ME 04468 

WHITE ALAN S & LUCINDA M 
883 BENNOCH ROAD 
OLD TOWN, ME 04468 

BANGOR HYDRO-ELECTRIC CO 
ATrN: CONTROLLER 
33 STATE ST/P 0 BOX 932 
BANGOR, ME 04401 

OLD TOWN WATER DISTRICT 
695 BENNOCH ROAD 
OLD TOWN, ME 04468 

UNIVERSITY OF MAINE 
107 MAINE AVE 
BANGOR, ME 04468 

INTERNATIONAL PAPER CO 
C/O SUPERVISOR GEN. ACCOUNTING 
PO BOX 20 
JAY, ME 04239 

CITY OF OLD TOWN 
1120 STILLWATER AVENUE 
OLD TOWN, ME 04468 

I 

O 
J:~Pmjezl3~Wamom~trnwm 117.0001.1000- Stillvotle~S611wam- 40 l~Slillwater MWWDCA App-040330.60c 
May 25, 2004 
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APPENDIX E-B 

2003 STILLWATER PROJECT FIELD 

RECONNAISSANCE SURVEY 
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TO: 

FROM: 

DATE: 

SUBJECT: 

M E M O R A N D U M  

Scott Hall 

Stephen W. Everen 

February 12, 2004 

Sfillwater and Medway Impoundments - Wetland Assessment 

41B 

a 

a 

PURPOSE OF STUDY 

The purpose of this study was to assess the potential impacts to wetland systems and wildlife 

habitat adjacent to the Stillwater and Medway impoundments resulting from a proposed one foot 

increase in headpond elevation to these impoundments. 

t W E T L A N D  SYSTEMS OBSERVED 

I 

I 

E l l  

o 

I 

Wetland areas were observed and photo documented on December 4 - 5, 2003. Photo locations 

are shown on the figures entitled "Stillwater" and "Medway". Palustrine forested wetland, 

palustrine scrub-shrub wetlands, and riverine emergent wetlands as defined by Cowardin et. al. 

(1979) were observed along both Stillwater and Medway impoundments. Forested wetlands are 

dominated by northern white cedar, red maple, silver maple, and green ash, and typically have a 

sparse understory of sensitive fern, royal fern (Osmunda re2alis) and cinnamon fern. The scrub 

wetland type includes sweet gale ~ Iml¢~, winterberry (flex verticillata), red maple, sheep 

laurel (Kalmia anmJ.s~ifolia), bog laurel (K. ~ ) ,  alder, and willow (Salix spp.). Emergent 

wetlands are vegetated by typical marsh species such as catlail, (Tvpha latifolia), sedges and 

rushes (Cv~creaceae), wapato (S_.agittaria latifolia), pickerelweed (Pontedaria cordata), and 

yellow pond-lily 0q__gphar variegatum) 

1 
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STILLWATER 

~$$e$srflerlt 

On Decvmber 4, 2003 staff from Devine Tarbell & Associates (DTA) visited the Stiilwater 

impoundment. Surface water elevations were taken at the Stillwater darn at the water surface on 

the north and south shore. Elevations recorded were compared to the gauge reading at the dam. 

The water surface elevation on the north shore at the dam was 94.23 NGVD 29" and on the south 

shore of 94.01. The gauge reading at the time of the survey was noted at 94.35. The normal 

headpond elevation of the Stillwater impoundment is 93.65. Conditions observed at the 

impoundment were approximately 0.6 feet above the normal pool. DTA observed at leas~ 0.5 feet 

spilling over the dam, indicating the gauge elevation and surveyed elevations appear to be 

accurate. An elevation of 94.8 was observed approximately 1 mile north on the west shore of the 

impoundment. This indicates that the surface water elevation of the impoundment under these 

conditions increased by approximately ½ foot in elevation per mile of distance. 

The shoreline of the current Stillwater impoundment was digitized on an aerial photo based on 

the shoreline at the time of the photography (1998) 2 The proposed head pond limits were 

determined by field observations, noting that the observed head pond elevation was 

approximately aA foot higher than the normal impoundment elevation of 93.65. The area of the 

StiUwatvr headpond is approx. 184 acres based on the (1998) photography. The approximate 

level of inundation from the proposed increase in headpond elevation was extrapolated based on 

visual field observations of adjacent topographic characteristics of the shoreline. The 

approximate location of the shoreline under the proposed conditions is shown on the aerial 

graphic entitled "Stillwater", in blue. The area of the Stillwater impoundment under proposed 

conditions was determined to be approximately 191 acres, an increase of approximately 7 acres? 

Conclusions 

Seasonal and intermittent increases to the impoundment elevation occur on a regular basis 

depending on naturally occurring runoff and rain events. Under the proposed conditions the 

I Uni ts  o0~rw~c no~l, LII e ~  arc NGVD 1929 

2 
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water surface elevation over the lower 2/3rds of  the impoundment will permanently increase 

ranging from one foot at the dam decreasing in elevation to approximately 2 miles upstream from 

the dam. The upstream limit of  the impoundment is not expected to be affected. Wetland areas 

as shown on photos 15 and 16 are expected to experience a minimal permanent water surface 

increase. These forested wetland systems will alter slightly, in the near term, however, similar 

wetland systems will reestablish up gradient with little or no permanent affects to the current 

systems. A similar affect to the wetland systems closer to the dam are anticipated, with a longer 

duration, however, fewer wetlands are present in this area. Backwater wetland areas located in 

the upper reaches o f  the Stillwater impoundment are shown on photos 6-13. These are forested 

wetland areas that will be unaffected or only minimally affected by the proposed increase. 

Wetlands will not be affected under periods o f  high ~ t t e r  flows as the proposed flashboard 

system will be designed to fail at the same elevation as the current flashboard system. 

g 

MEDWAY 

. a m  
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ATseTsraent 

On December 5, 2003 DTA visited the Medway Impoundment. Water surface elevations were 

taken above the Medway dam at the water surface on the north shore. Water surface elevations 

were compared to the gauge reading at the dam to determine its accuracy. The elevation on the 

north shore at the dam was 259.1. The gauge reading at the time of  the survey was noted at 

259.29. The 0.2' difference is most likely due to affect of  the intake to the powerhouse. Normal 

head pond elevation of  the Medway impoundment is 259.3 feet. A water surface elevation o f  

262.2 was observed approximately 1000' southerly of  the upstream Millinocket dam. This 

indicated that, under these conditions, there was an increase o f  approximately 1.8 feet in surface 

water elevation per mile of  distance. 

The shoreline of  the MeAway impoundment was digitized on an aerial photo based on the 

shoreline at the lime of  the photography 0998)  2. The proposed headpond limits were determined 

by field observations of  shoreline topographic features. The area o f  the Medway head pond is 

approximately 98 acres, based on the 1988 photography. The approximate level of  inundation 

from the proposed increase in headpond elevation was extrapolated based on visual field 

2 Surface water ekvatioo on the p~cogn~h is unlmovm, but expected hiBh~ than the ~ ~ as ~ t e r  Js $piUing over •c dam. 

3 
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IIw 

observations of  adjacent topographic characteristics of  the shoreline. The approximate location 

of  the shoreline under proposed conditions is shown on the aerial figure entitled "Medwa2r" , in 

blue. The Medway impoundment under the proposed conditions was determined to be 

approximately 101.5 acres, an increase o f  approximately 3.5 acres. 3 

I 

I 

I 

a 

g 

I 

t 

I 

t 

d 

m 

Wetland areas were observed and photo documented on December 5, 2003. Photo locations are 

shown on the figure mentioned above. 

Conclusions 

Naturally occurring seasonal and intermittent increases to the impoundment occur on a regular 

basis depending on spring runoff volumes and rain events. Overall increases o f  water surface 

elevation over the lower 2/3rds o f  the impoundment will permanently increase ranging from one 

foot at the dam decreasing in elevation to approximately 1.2 miles upstream from the dam. 

Wetland areas shown on photos 18-24 will be unaffected due to steep shoreline topography and 

outside o f  the proposed impoundment increase. Wetland areas shown on photo 27 and 28 are a 

series of isolated small linear islands containing fringe emergent wetlands and scrub-shrub 

wetlands toward the center. These wetland areas will cxporiencc a slight permanent water 

surface increase. It is expected that there will be minimal impacts, in the near term, however, 

similar wetland systems will reestablish themselves up gradient with little or no permanent 

affects to the current systems. A similar affect to the wetland systems closer to the dam arc 

anticipated, with a longer duration, however, fewer wetlands arc present due Io steeper 

topography. Wetlands will not be affected during periods of high water events as the proposed 

flash board system will be designed to fail at the same elevation as the current flashboard system. 

m 

I 

3 ~ ~ ~ ~ ors o ~  ~ b e d  m this ~ No h~tz~ul~: mod¢~g was performed for ~ de~e.nuuKt~ns 

4 
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l 
l Exhibit F 

Project Drawings 

l The existing Exhibit F drawings for the Stillwater Project includes the following two plans: 

l 

l 
• F-1 General Plan and Dam Sections (FERC 2712-0005) 

• F-2 Powerhouse Plan and Section (FERC 2712-0007) 

l 
/ 

The proposed project improvements and changes will affect limited structures as depicted on 

Exhibit F-1 and F-2. Revised plans have been prepared which reflect the following changes: 

• F-l:  

/ 

/ 

/ 

- New flashboard height reflected on cross sections of C, F, and I; 

- New flashboards added to cross sections of D, E, G, H, and J; and 

- New normal pond elevation of 94.65 feet reflected on all cross sections. 

• F-2: 

Headpond elevation on powerhouse cross section revised to 94.65 feet. 

l 
/ 

/ 

Because plans show details of project structures that are considered Critical Energy 

Infrastructure Information (CEII), and FERC regulations limit public distribution of such 

materials, the revised plan is being filed with FERC in a separate CEII volume. Procedures for 

obtaining access to CEII may be found at 18 CFR §388.133. Requests for access to CEII should 

be made to the Commission's CEII Coordinator. 

l 

l 

l 
l 
/ 

/ F-1 
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l 

l 
Exhibit  G 

Project Maps 

l The existing Exhibit G for the Stillwater Project includes the following four maps" 

l G-1 General Map of Project Area (FERC 2712-1001); 

/ • G-2 Detail Map Reservoir (FERC 2712-1002); 

• G-3 Detail Map Reservoir (FERC 2712-1003); and 

/ G-4 Detail Map Reservoir (FERC 2712-1004). 

l 

l 

The proposed project improvements and changes will affect impoundment elevation references 

on all four Exhibit G maps. Revised maps have been prepared which reflect the following 

changes" 

l 
/ 

l 
/ 

/ 

/ 

l 

• Revised project boundary from elevation 93.65 to elevation 94.65; 

• Revised normal pond from elevation 93.65 to elevation 94.65; 

• Revised references to clearances from normal pond at Stillwater Avenue bridge; and 

• Updated references to reflect PPL Maine as project owner. 

Because the maps show details of project structures that are considered CEII, and FERC 

regulations limit public distribution of such materials, the revised maps are being filed with 

FERC in a separate CEII volume. 6 Procedures for obtaining access to CEII may be found at 18 

CFR §388.133. Requests for access to CEII should be made to the Commission's CEII 

Coordinator. 

MW/elt 
J:~Proj ects\Winston&Strawn',l 17.0001.1000-StillwaterLFinal AppforAmend-040329\lZinal AppforAmend-040329.doc 
June 15, 2004 

l 
/ 
/ 

l 

The submitted Exhibit G maps have not been updated to conform to FERC's  2003 amended regulations for 
these maps. PPL Maine will submit conforming maps following FERC approval of this amendment 
application. 

G-1 


