
 
Minutes of the Meeting of the 

Arizona Game and Fish Commission 

Friday, January 12, 2018 

Saturday, January 13, 2018 

Arizona Game and Fish Department 

5000 W. Carefree Highway 

Phoenix, Arizona 85086 

  

PRESENT: (Commission) 

 

Chairman James R. Ammons 

Commission James S. Zieler 

Commissioner Eric S. Sparks 

Commissioner Kurt R. Davis 

Commissioner Edward “Pat” Madden 

 

(Director and Staff) 

 

Director Ty Gray 

Deputy Director Tom Finley 

Assistant Attorney General Jim Odenkirk 

Assistant Attorney General Linda Pollock 

Assistant Attorney General John LeSueur 

 

Chairman Ammons called the meeting to order at 8:00 a.m. and led those present through the 

Pledge of Allegiance followed by a moment of silence in honor and remembrance of National 

Pearl Harbor Remembrance day on December 7, Fallen El Mirage Police Officer Paul Lazinsky, 

Specialist Robert W. Jones, of Vail, Arizona, who died Saturday while on assignment in Kosovo, 

and former Commissioner Beth Woodin who passed away this week on January 10. 

 

The Commission introduced themselves followed by introductions of the Director and the 

Director’s staff.  This meeting followed an agenda revision #1 dated January 10, 2018. 

 

Awards and Recognition 

 

Chairman Ammons presented a Commission Certificate of Appreciation to Big Game Supervisor 

Amber Munig for her outstanding contributions to the Arizona Game and Fish Department. 

 

* * * * * 

 

1.  Call to the Public 

 

Bobby Wright, Co-founder, President and Tournament Director of Arizona Catfish Conservation 

Association (ACCA) addressed the Commission expressing concerns about the influx of non-

native goldfish species being brought into the state of Arizona for the purpose of catfish and 

striper bait.  He believes this will become a big problem in the future and requested the 

Commission and Department do some research on it. 

 

Doug McPeak, Vice President, ACCA, supported the comments of Mr. Wright. 

 

John Jordan with Trout Unlimited and representing Recreational Fishing in Lee’s Ferry Adaptive 

Management Program.  Mr. Jordan provided a progress report on his group’s activities related to 

the Park Service’s proposed Environmental Assessment.  The group has been successful in 

outreach and has obtained supportive signatures (50 organizations) on its scoping comments that 

have been submitted to the Park Service.  The concern is that the EA has the potential to damage 

the fishery. 
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Commissioner Madden asked Mr. Jordan about the meeting schedule. 

 

Mr. Jordan will provide the schedule to Commissioner Madden. 

 

Chairman Ammons asked Department staff to get with Mr. Wright and Mr. McPeak regarding their 

concerns. 

 

* * * * * 

 

2.  Consent Agenda 

 

The following items were grouped together and noticed as consent agenda items to expedite 

action on routine matters, and/or were previously presented to the Commission as a “first read” 

item.  These items were presented to the Commission and none were removed for discussion. 

 

a.  Approve Substantive Policy Statement; SP.002 - Permits Issued Under A.R.S. § 17-238(B). 

 

Presenter:  Jim Odenkirk, Assistant Attorney General 

 

After final approval of an amendment to R12-4-402 requiring federal agencies and employees to 

obtain permits to release wildlife, the Department presented the Commission with a draft 

substantive policy statement (attached) that provides context for implementing A.R.S. § 17-

238(B) with respect to the federal government. 

 

The Department recommends THAT THE COMMISSION VOTE TO APPROVE 

SUBSTANTIVE POLICY STATEMENT; SP.002 – PERMITS ISSUED UNDER A.R.S. § 17-

238(B), AS PRESENTED. 

 

b.  Approve ET Ranch Perpetual Easement Dedication 

 

Presenter:  Al Eiden, Habitat Enhancement and Landowner Relations Program Manager 
 

The South Eastern Arizona Sportsmen Club proposes dedicating a perpetual access easement it 

currently holds to the Department.  This easement provides public recreational access into the east 

side of the BLM’s Santa Teresa Wilderness.  This easement secures motorized access for the 

public and a campsite on the edge of the wilderness area for the public to use in perpetuity. 

 

The Department recommends THAT THE COMMISSION VOTE TO ACCEPT A 

PERPETUAL EASEMENT INTO THE EAST SIDE OF THE SANTA TERESA 

WILDERNESS FROM THE SOUTH EASTERN ARIZONA SPORTSMAN CLUB, AS 

PRESENTED. 

 

c.  Approve Memorandum Of Understanding (MOU) between Arizona Game and Fish 

Department and Forever Resorts. 

 

Presenter:  Rachel Gottlieb, Branch Chief, Customer Support and Sales Branch 
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Forever Resorts is an organization incorporated with similarity in purpose and is interested in the 

benefits of developing a marketing partnership with the Department.  It is to the Parties’ mutual 

benefit, and in turn to the benefit of Arizona’s natural resources, that the Parties enter into an 

MOU to formalize a framework for collaborating with each other where possible and practical.  

Where it is feasible and to the mutual benefit of the Parties, the Department requests to enter into 

this MOU in order to accept from Forever Resorts complimentary items of value for use as 

incentive awards to market the Departments’ products and services.  The Department agrees, 

where feasible and within the Department’s discretion, to use the Departments website to provide 

Forever Resorts with public recognition of the complimentary items of value.  By entering into 

this MOU the Department and Forever Resorts can identify areas of mutual interest and work 

collaboratively to develop programs that benefit Arizona’s resources and increase online 

services. 

 

The Department recommends THAT THE COMMISSION VOTE TO APPROVE AN MOU 

WITH FOREVER RESORTS, AS PRESENTED. 

 

d.  Approve License Agreement with Maricopa County for a Trail at Baseline and Meridian 

Wildlife Area. 

 

Presenter:  Joyce Francis, Acting Habitat Evaluation and Lands Branch Chief 

 

Maricopa County has requested that the Commission authorize use of the old 115 Avenue 

roadway alignment that traverses the Baseline and Meridian Wildlife Area for a walking and 

hiking trail.  The trail would be for non-motorized use only and access would be restricted to the 

existing roadway.  The trail will not require new ground disturbance aside from the potential 

placement of several signs for safety and assisting hikers with navigating the trail.  Maintenance 

of the trail itself shall continue to be the responsibility of the Department.  Maintenance of 

signage and other improvements placed by the County shall be the responsibility of the County.  

This use should not adversely affect the purposes for which the Baseline and Meridian Wildlife 

Area was established. 

 

The Department recommends THAT THE COMMISSION VOTE TO APPROVE A LICENSE 

AGREEMENT WITH MARICOPA COUNTY AND AUTHORIZE THE DIRECTOR, AS 

SECRETARY TO THE COMMISSION, TO EXECUTE THE AGREEMENT AS APPROVED 

BY THE OFFICE OF THE ATTORNEY GENERAL. 

 

Motion:  Davis moved and Madden seconded THAT THE COMMISSION VOTE TO 

APPROVE ITEMS A, B, C AND D ON THE CONSENT AGENDA. 

 

Vote: Unanimous 

 

* * * * * 

 

3.  Legislative Engagement and State and Federal Legislation 

 

Presenter:  Ed Sanchez, Legislative Liaison 
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Mr. Sanchez provided a PowerPoint presentation and briefing on the current status of selected 

state and federal legislative matters.  The presentation included the following information and 

Commission actions: 

 

Budget 

 

The Executive Budget is expected to be released this afternoon.  Mr. Sanchez will come back to 

the Commission later today to provide a summary on the Department’s budget requests. 

 

State Legislative Update 

 

License Simplification Reauthorization:  The Department is currently on track to introduce and 

pass legislation to reauthorize the Commission’s authority to set license structure by rule.  This 

legislation will 1) eliminate the requirement that licenses be physically signed in ink, 2) clarify 

Commission Authority to offer free and discounted licenses for veterans, and 3) allow third party 

license dealers to retain a convenience fee for the sale of licenses. 

 

Arizona Game and Fish Legislative Day is scheduled for February 13, 2018, 11:30 a.m. to 1:30 

p.m. on the Senate Lawn.  This is a great outreach event that is enjoyed by many at the 

Legislature. 

 

Congressional Update 

 

Grand Canyon Bison Management Act: 

 Grand Canyon Bison Management Act (HR 3005) part of  SHARE ACT in House: 

o House is working through some challenges 

o Awaiting action in the Senate 

 

Environmental Assessment for Bison Reduction on Grand Canyon National Park (EA): 

 The Department has engaged with the National Park Service to reduce the bison herd on 

Grand Canyon National Park in a manner consistent with the North American Model of 

Wildlife Conservation, including: 

o The current Bison EA is not consistent with North American Model of Wildlife 

Conservation 

o All edible meat must be salvaged for human consumption 

o Limit each individual to killing no more than one bison 

o All volunteers participating in lethal removal be selected by an impartial process - 

State Licensed Hunters. 

 

Recovering America’s Wildlife Act – H.R. 4647: 

 Provides state wildlife agencies with additional funding ($1.3 billion) annually to support 

state wildlife action plans; Annually redirects $1.3 Billion from existing revenue royalties 

(collected from energy and mineral development on federal lands and waters) 

 

The Department recommends that the Commission vote to support H.R. 4647. 
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Motion:  Zieler moved and Sparks seconded THAT THE COMMISSION VOTE TO SUPPORT 

H.R. 4647 TO AMEND THE PITTMAN-ROBERTSON WILDLIFE RESTORATION ACT TO 

MAKE SUPPLEMENTAL FUNDS AVAILABLE FOR MANAGEMENT OF FISH AND 

WILDLIFE SPECIES OF GREATEST CONSERVATION NEED AS DETERMINED BY 

STATE FISH AND WILDLIFE AGENCIES, AND FOR OTHER PURPOSES. 

 

Vote: Unanimous 

 

Mexican Wolf Delisting Act – S. 2277: 

 Requires the Director of the Fish and Wildlife Service to delist the Mexican grey wolf if 

it is determined, within 90 days of this Act being enacted, that the Mexican grey wolf 

population is no less than 100 wolves within the 5,000 square mile historic range. 

 Referred to Senate Energy and Public Works Committee. 

 

Mexican Gray Wolf Recovery Plan Act – S.368: 

 Introduced February 2017 by Senators Flake and McCain 

 Referred to the Senate Energy and Public Works Committee; no movement on this bill. 

 

* * * * * 

 

4.  Commission Priorities Update 

 

Presenter:  Kent Komadina, Special Assistant to the Director 

 

Mr. Komadina provided an update on the Commission Priorities Report (attached) and 

highlighted several activities since the last Commission meeting.  The Commission sets its 

priorities on an annual basis with some adjustments during the year.  The Department regularly 

reports to the Commission on its progress for each priority.  Currently, the Commission Priorities 

are as follows: 

 Increase Access/Landowner Relations 

 Business Enterprise Development 

 Comprehensive Wildlife Management 

 Facility Maintenance, Improvements & Real Estate Strategies 

 Maximize Officer Field Time and Promote Fair Chase  

 Public Affairs 

 Customer Recruitment, Retention, & Reactivation 

 Habitat Improvement & Conservation 

 Sportfish Opportunities 

 Maintaining Department and State Authorities for Conserving Wildlife 

 Process improvements 

 

Habitat Enhancement and Landowner Relations Program Manager Al Eiden provided a PowerPoint 

presentation and update on habitat improvement and conservation.  The update included an 

overview, current status and discussion of the following: 

 

Habitat Conservation-Targets: 
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 500,000 acres of habitat restored 

o This measure has been included in the agency scorecard for reporting to the 

Governor's office 

o This measure combines habitat restoration efforts from the Regions and 

Development, Terrestrial, and Contract Branches 

o Includes impacts from water projects, grassland restorations, prescribed burns, 

forest habitat restoration, and riparian restoration 

o 339,775 improved through December 2017 

 

 $1 million in external funding secured for habitat restoration project 

o On December 20 the Department’s proposal for the SE Arizona Grassland Project 

was selected for funding through Farm Bill/ NRCS program providing $1.25 

million for grassland restoration projects 

o On December 20 the Apache NRCD’s proposal for the Apache County Grassland 

Project was selected for funding through Farm Bill/ NRCS program providing $1 

million for grassland restoration projects.  The Department is a partner in this 

project, and will be providing projects to NRCD for funding 

o Received $180,000 from AZ Department of Environmental Quality 

o Received $50,000 from BLM 

o Total $2.355 million. 

 

 6 aquatic restoration projects completed 

o Water Quality Improvements- Luna Lake Aerator – FOR1 

o Kinnikinick Lake Fish Habitat Installation – FOR2 

o Mohave Lake Fish Habitat – FOR3 

o Participate in Lake Havasu Brush Program – FOR4 

o Coal Mine and George Wise Spring Exclosure Fencing – FOR5 

o Roosevelt Lake Fish Habitat – FOR6. 

 

 Rebuild or build 20 new water catchments 

o As of December 7 Department Catchments have been improved providing water 

to an area totaling 56,000 acres 

o Waters database has been developed to help manage catchments 

o Partner position with MDF helping collect water points. 

 

* * * * * 

 

5.  Briefing on Department Deployment of Arizona Management System (AMS) 

 

Presenter:  Clay Crowder, Wildlife Planner 

 

Mr. Crowder provided a PowerPoint presentation and update on the Department’s progress in 

deploying AMS methods and tools to reduce waste and build sustainable efficiency in the 

Department’s systems and processes.  AMS was implemented by Governor Ducey as part of his 

vision for Arizona to be the number one state to live, play, recreate, retire, visit, do business, and 

get an education.  To achieve this vision, a professional, results-driven management system has 

been deployed to transform the way Arizona state government thinks and does business as one 
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enterprise.  State agencies are doing more good for Arizona by tracking and improving their 

performance each and every day. 

 

Mr. Crowder’s presentation included an update on the Department’s performance scorecard, the 

metrics that track progress and the Department's ability to meet targets or set short term goals to 

meet long term outcomes.  AMS tools being implemented include employee ownership of 

problem solving, leadership behavior, such as Gemba walks, coaching, and performance 

management.  Included in the update were several successful employee ideas, projects, and 

current pilot programs, as well as the following highlights from a promotion on hunt/fish license 

sales: 

 

Hunt/Fish License Sales – Countermeasure: 

 November 15 – December 1 Fishing License Promotion: 

o Overall fishing license increase of 124% 

o Fishing – 211%          Nonresident – 159% 

o Community – 155%   Nonresident Community – 157% 

o Youth – 47%              Nonresident Youth – 14% 

o Overall revenue increase of 79% 

o Fishing – 133%          Nonresident – 94% 

o Community – 92%     Nonresident Community – 93% 

o Youth – 47%              Nonresident Youth – 14% 

 

Commissioner Davis commented that he gives a lot of credit to the Director and the entire 

Department for the buy in from the employees on the AMS processes. 

 

Chairman Ammons asked if there were any statistics on how many customers that purchase 

discounted licenses become regular customers. 

 

Mr. Crowder stated that the Department continues to work on those kind of analytics and will 

eventually be able to provide that. 

 

 

* * * * * 

Meeting recessed for a break at 9:22 a.m. 

Meeting reconvened at 9:40 a.m. 
 
 

* * * * * 

 

6.  Threatened and Endangered Wildlife Briefing 

 

Presenter:  Edwin Juarez, Arizona Bird Conservation Initiative (ABCI) Coordinator 

 

Mr. Juarez provided a PowerPoint presentation and briefing on Southern Wings, an international 

collaboration by the Department to conserve migratory birds through full-life cycle conservation 

actions.  The mission of Southern Wings, an AFWA initiative, is to encourage and facilitate 

conservation of these shared priority species.  Effective conservation involves addressing threats 

to birds and their habitats at each step of their life-cycle; during breeding, migrating and 

wintering.  Conservation actions within a State may not be sufficient to conserve migratory 

species if they are facing significant threats where they winter.  South of the border, birds face 
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numerous challenges during migration and in their wintering grounds, including degraded 

habitats, illegal collecting for the pet trade and unlawful shooting.  For a modest investment in 

full life-cycle conservation of shared species, Southern Wings complements in-state bird 

conservation actions, leverages state funds with in-country partner contributions, and helps keep 

state priority migratory birds off the Endangered Species Act or helps listed species recover. 

 

Arizona has about 550 documented bird species, the third-highest diversity of birds, only behind 

California and Texas.  Approximately 230 of these are migratory species that regularly spend 

part of their life-cycle (breeding, migrating or wintering) within our borders.  Southern Wings 

projects target many of these migratory priority species on their wintering grounds.  Projects 

currently underway by the Department with in-country partners in Mexico include conservation 

efforts for thick-billed parrots, golden eagles and the western yellow-billed cuckoo. 

 

* * * * * 

 

7.  Hearings on License Revocations for Violation of Game and Fish Codes and Civil 

Assessments for the Illegal Taking and/or Possession of Wildlife 

 

Presenter:  Gene Elms, Law Enforcement Branch Chief 

 

Records of these proceedings are maintained separately. 

 

* * * * * 

 

8.  Petition by Mr. Gregg Arthur for approval to purchase PointGuard due to issues he 

encountered during the online application process. 

 

Presenter:  April Hughes, Customer Service Manager 

 

Ms. Hughes briefed the Commission on a petition by Mr. Gregg Arthur asking for approval to 

purchase PointGuard.  Mr. Arthur applied for hunt 3110 for muzzleloader, bull elk valid for unit 

10, November 10, 2017 – November 16, 2017.  During the online application process he 

experienced constant freezing and rejection and was finally successful on approximately the fifth 

attempt.  During the application process he selected that he wanted to purchase PointGuard.  He 

was drawn and assumed when he received his tag that he had PointGuard.  Shortly before his 

hunt began he found out he needed to have surgery and it was scheduled during his hunt.  This is 

when he realized the PointGuard purchase had not gone through.  Mr. Arthur is asking the his 

bonus points be reinstated so he re-apply for the hunt next year. 

 

Motion:  Davis moved and Sparks seconded THAT THE COMMISSION VOTE TO DENY 

THE PETITION BY MR. GREGG ARTHUR. 

 

Vote: Unanimous 

 

* * * * * 

 

9.  Petition by Mr. Carl Kaiser for a 2018 bison tag and a lifetime combo license due to the issues 

during his hunt from a prescribed burn. 
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Presenter:  Rachel Gottlieb, Branch Chief, Customer Support and Sales Branch 

 

Ms. Gottlieb presented the Commission with a petition by Mr. Carl Kaiser asking for a 

compatible bison tag and a lifetime combo license due to the issues during his hunt from a 

prescribed burn.  Mr. Kaiser was drawn for hunt 7003 valid during Oct. 13 – 26 in units 12A, 

12B and 13A for an adult cow bison.  On October 14, 2017 his hunt was interrupted by Forest 

Service vehicles preparing for a controlled burn.  The vehicles continued to drive through the 

area and by October 18 there was enough smoke in the area that they were forced to evacuate.  

Mr. Kaiser’s petition states that the Department should have coordinated better with the Forest 

Service.  Mr. Kaiser has requested a compatible tag along with a lifetime combo license.  

 

Motion:  Madden moved and Sparks seconded THAT THE COMMISSION VOTE TO DENY 

THE PETITION BY MR. CARL KAISER. 

 

Vote: Unanimous 

 

* * * * * 

 

9A.  Petition by Mr. David Wendt for a free or discounted 2018 elk tag due to the issues during 

his hunt from a prescribed burn. 

 

Presenter:  Rachel Gottlieb, Branch Chief, Customer Support and Sales Branch 

 

Ms. Gottlieb presented the Commission with a petition by Mr. David Wendt asking for a free or 

discounted 2018 elk tag due to the issues during his hunt from a prescribed burn.  Mr. Wendt and 

his wife were drawn for hunt 3109 valid during November 17 – 23 in unit 6A for muzzleloader 

for a bull elk.  On November 16, 2017 they arrived at the unit to find that there had been a 

prescribed burn in the area.  The roads in the area were also torn up so that it took one hour to go 

three and a half miles.  Mr. Wendt has requested a free or discounted 2018 elk tag for himself 

and his wife. 

 

Motion:  Sparks moved and Madden seconded THAT THE COMMISSION VOTE TO DENY 

THE PETITION BY MR. DAVID WENDT. 

 

Vote: Unanimous 

 

Commissioner Zieler stated for the record that the Commission does not have a means to bring 

any relief to these petitions and that is the reason for denying them. 

 

Commissioner Madden noted that the Department does not have any control over the Forest 

Service’s prescribed burns. 

 

* * * * * 

 

10.  Federal Lands Planning Update 

 

Presenter:  Laura Canaca, Project Evaluation Program Supervisor 
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Ms. Canaca provided a PowerPoint briefing and update on Department activities and 

involvement with resource management planning and other major actions on federal lands in 

Arizona.  The Federal Lands update provided a summary of activities since the December 

Commission meeting, including new developments and recent initiatives and decisions from DOI 

and DOA.  Highlights covered in the presentation included the following: 

 

Tonto National Forest - Land and Resource Management Plan – Preliminary 

o Workshop (November 21), Comments submitted (January 3) 

o Constituent Engagement  

o Issues Tracking:  State Trust Resources – Species of Greatest Conservation Need 

and Species of Economic and Recreational Importance; Special Designations – 

Wild and Scenic Rivers, Wilderness; Hunting and Angling Heritage 

 

Coronado National Forest 

 Travel Management Planning – by District 

o Sierra Vista Ranger District – Comments submitted December 22, 2017 (Route-

specific, MBGR, Clear Signage, Dispersed Camping) 

 

USDA – Forest Service 

 Increasing Efficiency – Improve NEPA Process 

o Determine activities for abbreviated NEPA review (Land-scape level restoration 

projects; Mitigate risk for fire, insect and disease infestation; Improve 

coordination with on multi-agency projects; Opportunities for states to assist in 

streamlining process) 

 

The Department will be tracking this closely to ensure that state coordination and input is 

considered a priority in streamlining the NEPA process.  There are opportunities for the state to 

assist the Forest in providing information, data, analyses, and expertise to assist in streamlining 

review for impacts to wildlife and wildlife related recreation in a timely and consistent manner.  

 

DOI – BLM Planning 2.0 

 BLM Planning 2.0 will be nullified via the Congressional Review Act (CRA); it ‘shall be 

treated as if it had never taken effect’; reverts to revisions made in 2005; Lacked specific 

and meaningful guidance for state and local coordination. 

 

National and Regional Policy Efforts 

 WAFWA’s Crucial Habitat Assessment Tool (CHAT) Initiative - Reinstate 

Agreements/Formal Guidance 

o Direction for Federal Agencies:  Use state wildlife data, analyses, and tools as a 

principal source to inform land use, land planning, and natural resource decisions 

o Maintains State Wildlife Agency Authorities, strengthening the state’s voice in 

federal land planning and decisions 

 Streamline Regulatory Processes and Analyses; Save time and money on planning and 

NEPA processes 

 

Federal Land Management Webpage: 
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 www.azgfd.com/Recreation/FederalLandManagement/ 

 

Commissioner Davis suggested that it may be helpful for the Commission to be notified when 

the Record of Decisions are going to be issued so that the Commission can consider its options, 

both legal and re-notification of the Commission’s standing position. 

 

Ms. Canaca stated that the Department can consider that as part of the formal process. 

 

* * * * * 

 

11.  Briefing on Department Engagement with Grand Canyon National Park (GCNP) Regarding 

Bison Population Reduction Effort 
 

Presenter:  Scott Poppenberger, Flagstaff Regional Supervisor 

 

Mr. Poppenberger provided a PowerPoint presentation and briefing on the Department’s 

engagement with GCNP related to planning and implementation of bison population reduction 

efforts.  In an effort to address the rapidly increasing bison population on GCNP, the National 

Park Service drafted an Environmental Assessment (EA) for Initial Bison Herd Reduction and 

subsequently signed a Finding of no Significant Impact (FONSI) to identify management actions 

to be used to reduce bison numbers on GCNP.  The Department has been an official cooperating 

agency throughout the process of developing the EA and has provided many comments 

regarding proposed management actions. 

 

The Department recognizes the increasing GCNP bison population is causing resource damage.  

Harvest strategies have been ineffective in checking herd growth because the Department is 

unable to extend state authority onto the GCNP.  As a result, GCNP functions as a refuge where 

bison successfully avoid management efforts.  The GCNP Bison Reduction EA was signed 

(FONSI) in October 2017.  To date, no reduction actions have occurred on the GCNP. 

 

The Department has expressed the following concerns during the development and in the Final 

GCNP Bison Reduction EA that were not sufficiently addressed: 

 No acknowledgement of the principals of the North  American Model of Wildlife 

Conservation 

 No Arizona state hunting license requirement 

 No analysis of lost state revenue with no state hunting license requirement 

 No analysis of cost effectiveness of state hunter removal vs. federal culling and 

capture/removal 

 No limitation on number of bison each skilled volunteer may take during lethal removal 

 No provision for conveying full bison including heads and hides to skilled volunteers 

 Multiple references to a bison population of less than 200; with only one reference to a 

range of 80-200 

 No assurance that the number of bison removed lethally would equal the number of bison 

removed by live capture and removal 

 Skilled volunteers are listed as primary method of lethal removal, but does not exclude 

the use of government sharpshooters, or contractor removal 

 Does not expressly prohibit shipment to slaughter during capture operations. 



Commission Meeting Minutes - 12 - January 12-13, 2018 

 

 

 

 

The Department is currently participating in the following House Rock Bison Herd Management 

Groups: 

 Bison Working Group (AGFD, KNF, GCNP): Developing  management options across a 

large multi-jurisdictional landscape 

 GCNP EA Implementation Sub-Group (AGFD, KNF, GCNP):  Refining how to 

implement GCNP bison reduction actions. 

 

Commissioner Davis thanked Department staff for their many, many years of hard work on this 

issue.  Department staff has done everything they can do to participate in this process, but at this 

point, it has become very concerning that the GCNP appears to be continuing down a path that is 

fraught with a series of decisions that could ultimately reflect very poorly on the Department and 

Commission.  The public could be led to the conclusion that, as a cooperating entity, the 

Department and Commission is somehow supportive of, and participating in, the conclusions that 

the GCNP has reached, and will reach, related to how best to manage the GCNP bison herd.  The 

Commission should make it very clear that this is not the case.  The Chairman sent a letter that 

clearly communicated the Commission’s position, and now the Commission should entertain a 

motion for the Department to only stay engaged in the Bison working Group, which relates 

management options across a large multi-jurisdictional landscape, but direct the Department to 

withdraw from the GCNP EA Implementation Sub-Group.  A letter should be sent to the parties 

that the Department is withdrawing as a cooperating agency and states very clearly that what the 

GCNP is considering violates the ethos of the North American Model and that it is unacceptable 

to have a hunt that is not managed by the Department, and to further list the Department’s 

concerns as discussed.  The EA is a flawed, political and un-affective series of recommendations 

and the Department and Commission should not appear in any way to be supportive of any of its 

components and recommendations. 

 

Chairman Ammons stated that there has been no response to his letter of concerns that was sent 

in October 2017 and that he agrees with Commissioner Davis’ position. 

 

Motion:  Davis moved and Zieler seconded THAT THE COMMISSION VOTE TO TAKE A 

POSITION THAT WILL BE COMMUNICATED VIA LETTER AND DIRECT 

COMMUNICATION FROM THE DEPARTMENT TO OUR PARTNERS AT THE GRAND 

CANYON NATIONAL PARK, THE DEPARTMENT OF INTERIOR, AND THE KAIBAB 

NATIONAL FOREST THAT THE DEPARTMENT WILL CONTINUE TO PARTICIPATE IN 

THE BISON WORKING GROUP DEVELOPING MANAGEMENT OPTIONS ACROSS A 

LARGE MULTI-JURISDICTIONAL LANDSCAPE, BUT WILL IMMEDIATELY 

WITHDRAW FROM THE GCNP EA IMPLEMENTATION SUB-GROUP AND WILL NO 

LONGER PARTICIPATE AND SERVE AS A COOPERATING AGENCY WITH GCNP 

BISON REDUCTION ACTIVITY; AND FURTHER, VERY CLEARLY DELINEATE THE 

COMMISSION’S POSITION ON ALL OF THE RELATED ISSUES AND THE 

EXPECTATIONS THE COMMISSION WOULD HAVE IF THEY ACTUALLY WANTED 

TO RESOLVE THIS ISSUE FROM AN ETHICAL AND APPROPRIATE STANDPOINT. 

 

Vote: Unanimous 

 

* * * * * 
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12A.  Memorandum of Understanding with the National Park Service 

 

Presenter:  Chris Cantrell, Aquatics Branch Chief 

 

Mr. Cantrell briefed the Commission on a Memorandum of Understanding (MOU) with the 

National Park Service to serve as a cooperating agency for the completion of the NEPA 

compliance for the Expanded Non-Native Aquatic Species Management Plan.  Pursuant to the 

National Environmental Policy Act (NEPA), the National Park Service (NPS) is preparing 

NEPA compliance for an Expanded Non-Native Aquatic Species Management Plan in Glen 

Canyon National Recreation Area (GCNRA) and Grand Canyon National Park (GCNP) below 

Glen Canyon Dam.  The Department desires to agree to serve as a cooperating agency for the 

completion of the NEPA compliance for the Expanded Non-Native Aquatic Species 

Management Plan.  The purpose of this MOU is to outline the roles and responsibilities of the 

lead and the cooperating agency. 

 

Commissioner Davis stated that this could become the same situation as with the bison.  In a 

letter from the Aquatics Branch Chief Chris Cantrell, the Commission and Department’s position 

is laid out very clearly on some of these important issues and Commissioner Davis stated that if 

we enter this status, that this letter also becomes the standard by which our cooperation is 

understood.  A very important line in the letter states “Arizona Game and Fish Commission, 

under A.R.S. § 17-102 codifies state ownership of wildlife and gives the Department authority 

acting as an agent of the Commission to oversee management and regulation of take of fish and 

wildlife within the State of Arizona irrespective of land ownership, except those wildlife existing 

on Tribal Trust status lands.”  That is pretty clear and the Commission and the Department has to 

be clear that if we are cooperating, that this will not be subjugated and that any decision that this 

Department chooses to make related to the management of wildlife doesn’t get lost in the 

translation. 

 

Public Comment 

 

John Jordan with Trout Unlimited addressed the Commission support of the MOU and in support 

of Commissioner Davis’ comments. 

 

Motion:  Davis moved and Sparks seconded THAT THE COMMISSION VOTE TO 

AUTHORIZE THE DIRECTOR, AS SECRETARY TO THE COMMISSION, TO EXECUTE 

THE MEMORANDUM OF UNDERSTANDING WITH THE NATIONAL PARK SERVICE 

WITH THE STIPULATION THAT THE COOPERATION IS BASED ON THE ARIZONA 

GAME AND FISH COMMISSION UNDER A.R.S. § 17-102 CODIFYING STATE 

OWNERSHIP OF WILDLIFE AND GIVES THE DEPARTMENT AUTHORITY ACTING AS 

AN AGENT OF THE COMMISSION TO OVERSEE MANAGEMENT AND REGULATION 

FOR THE TAKE OF FISH AND WILDLIFE WITHIN THE STATE OF ARIZONA 

IRRESPTIVE OF LAND OWNERSHIP EXCEPT THOSE WILDLIFE EXISTING ON 

TRIBAL TRUST STATUS LANDS; AND SECOND, THAT THE LETTER OF JANUARY 4, 

2018 SENT BY AQUATICS BRANCH CHIEF CHRIS CANTRELL TO THE NATIONAL 

PARK SERVICE WOULD SERVE AND THE OPERATING BASIS FOR THAT 

COOPERATION; AND AS APPROVED BY THE OFFICE OF THE ATTORNEY GENERAL. 
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Vote: Unanimous 

 

* * * * * 

 

13.  Executive Session 

 

The Commission voted to meet in Executive Session in accordance with A.R.S. § 38-431.03 

(A)(3) and (4) for the purpose of discussion and consultation with legal counsel. 

 

Motion:  Madden moved and Sparks seconded THAT THE COMMISSION VOTE TO GO 

INTO EXECUTIVE SESSION. 

 

Vote:  Unanimous 

 

The Commission had a working lunch during Executive Session. 

 

 

* * * * * 

Meeting recessed for lunch at 12:09 p.m. 

Meeting reconvened at 1:30 p.m. 
 
 

* * * * * 

 

14.  Litigation Report 

 

There were no comments or questions regarding the Litigation Report. 

 

* * * * * 

 

15.  Approval of Minutes 

 

Motion:  Zieler moved and Madden seconded THAT THE COMMISSION VOTE TO 

APPROVE THE MINUTES FROM DECEMBER 1-2, 2017. 

 

Vote: Unanimous 

 

* * * * * 

 

16.  Commissioner Committee Reports 

 

Commissioner Davis gave credit to the Director and his team.  The Legislative Team held 

discussions with legislators on the Department’s very complicated budget requests and they did 

an excellent job. 

 

* * * * * 

 

17.  Director and Commissioner Comments 
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Commissioner Madden commented that he has enjoyed his time on the Commission.  He has 

nothing but praise for the Department. 

 

Director Gray expressed his appreciation for Commissioner Madden. 

 

Commissioner Zieler commented on Doug Cummings and the IT Branch and all their efforts in 

improving the draw. 

 

* * * * * 

 

13.  (continued) Executive Session 

 

The Commission voted to meet in Executive Session in accordance with A.R.S. § 38-431.03 

(A)(3) and (4) for the purpose of discussion and consultation with legal counsel. 

 

Motion:  Madden moved and Sparks seconded THAT THE COMMISSION VOTE TO GO 

INTO EXECUTIVE SESSION. 

 

Vote:  Unanimous 

 

* * * * * 

 

3.  (continued) Legislative Engagement and State and Federal Legislation 

 

Presenter:  Ed Sanchez, Legislative Liaison 

 

Mr. Sanchez provided an additional update on the Governor’s budget, which was released this 

afternoon.  The Department recommends approval of the Governor’s Executive Budget. 

 

Motion:  Davis moved and Madden seconded THAT THE COMMISSION VOTE TO 

SUPPORT GOVERNOR DUCEY’S EXECUTIVE BUDGET. 

 

Vote: Unanimous 

 4 to 0 

 Zieler not present 

 

HB 2310; License Simplification Reauthorization: 

 

This bill was dropped today, and as discussed earlier in this meeting, this legislation will 1) 

eliminate the requirement that licenses be physically signed in ink, 2) clarify Commission 

Authority to offer free and discounted licenses for veterans, and 3) allow third party license 

dealers to retain a convenience fee for the sale of licenses.  There is a companion bill in the 

Senate that is expected to be introduced also. 

 

Mr. Sanchez recommended that the Commission vote to support HB 2310. 
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Motion:  Davis moved and Sparks seconded THAT THE COMMISSION VOTE TO SUPPORT 

HB 2310, LICENSE SIMPLIFICATION REAUTHORIZATION TO RE-AUTHORIZE THE 

COMMISSION’S AUTHORITY TO SET LICENSE STRUCTURE BY RULE. 

 

Vote: Unanimous 

 4 to 0 

 Zieler not present 

 

* * * * * 

 

18.  Future Agenda Items and Action Items 

 

Deputy Director Finley reviewed the agenda and items captured in this meeting as follows: 

 The Department will draft a letter to the partners at DOI, GCNP and the National Forest 

that the Department will continue working with partners to develop long and short term 

management options and solutions for bison north of the Colorado River, but will be 

withdrawing immediately from participating in any bison herd reduction efforts on the 

Grand Canyon 

 The Department will incorporate a process to more formally highlight and notify the 

Commission at key points and at the conclusion of Federal Land Management Planning 

and administrative processes and the potential for future Commission action. 

 

Commissioner Davis added the Department’s cooperating status on Lee’s Ferry that the letter by 

Chris Cantrell serves as the guidelines. 

 

* * * * * 

 

Motion:  Madden moved and Sparks seconded THAT THE COMMISSION VOTE TO 

ADJOURN THIS MEETING. 

 

Vote:  Unanimous 

 

 

* * * * * 

Meeting recessed for the day at 3:30 p.m. 
 
 

* * * * * 

 

 

* * * * * 

Meeting reconvened on Saturday, January 13, 

2018 at 3:30 p.m. 
 
 

* * * * * 

 

The Commission participated in an informal meeting and open discussion with its constituents.  

No official action was taken.  This meeting was held at the Pointe Tapatio Cliffs Resort, 11111 

N. 7th Street, Phoenix, Arizona in Court Room 3 and was followed by the Commission Awards 

Banquet in the Grand Ballroom. 

 

 * * * * * 
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Meeting adjourned at 4:30 p.m. 

The banquet ended at 9:30 p.m. 
 
 

* * * * * 
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These minutes were approved by the Commission at 

the February 16, 2018 Commission meeting. 

 

 

 

 

__________________________________________ 

James R. Ammons, Chairman 

 

 

 

 



 

 
1 

F-14 

Game and Fish Litigation Report 

Presented at the Commission Meeting 

January 12, 2018 

 

The Assistant Attorneys General for the Arizona Game and Fish Commission and the 

Arizona Game and Fish Department are representing these agencies in the following matters in 

litigation.  This report does not include claims and lawsuits for damages against these agencies in 

which the agencies are represented by Assistant Attorneys General in the Liability Defense 

Section of the Attorney General’s Office. 

  

1. State of Arizona v. Jewell, CV 15-00245-CKJ.  On June 8, 2015, the State of 

Arizona filed suit against the Secretary of Interior and the U.S. Fish and Wildlife Service 

(“FWS”) for violations of the Endangered Species Act (“ESA”).  Arizona alleges in the lawsuit 

that the FWS has failed to develop a new recovery plan for the Mexican wolf that complies with 

the requirements of ESA.  The FWS prepared an original recovery plan for the Mexican wolf in 

1982, but that plan has since expired, and it does not include the necessary elements ESA 

requires for a recovery plan.  Arizona will seek declaratory and injunctive relief compelling the 

FWS to develop a new recovery plan within a reasonable period. 

 

On its own motion, the court transferred this case to the same court assigned to Center for 

Biological Diversity v. Jewell, CV 15-00019.  Due to ongoing settlement discussions, the federal 

defendants filed a motion on January 29, 2016, seeking an additional 45 days to file an answer to 

the complaint.  The Commission voted on February 5, 2016, to approve the agreement in 

principle.  

 

On April 26, 2016, the parties submitted the settlement for court approval and filed a 

joint motion to enter the settlement.  On October 18, 2016, the court issued an order approving 

the settlement agreement and ordering the parties to comply with the settlement.  The settlement 

requires the FWS to complete a revised Mexican wolf recovery plan no later than November 30, 

2017.  In approving the settlement, the court also ordered the dismissal of the complaint. 

 

On April 17, 2017, the federal defendants submitted a six-month status report.  The report 

states the FWS will issue a biological report in May and publish a draft recovery plan in June.  In 

July, the FWS will hold four public meetings in Arizona and New Mexico.  The FWS will issue 

the final recovery plan in November 2017. 

 

On June 28, 2017, the FWS issued a draft recovery plan and opened the public comment 

period until August 29, 2017.  On November 29, 2017, the FWS completed the final recovery 

plan.  On the same date the recovery plan was released, a number of environmental 

organizations submitted a 60-day notice of intent to sue, alleging the recovery plan violates 

the ESA. 

 

2. Center for Biological Diversity v. Jewell, CV-15-00019-JGZ; WildEarth 

Guardians v. Ashe, CV 15-00285.  CBD filed its lawsuit on January 15, 2015, alleging 

violations of the Endangered Species Act (“ESA”) and the National Environmental Policy Act 

(“NEPA”).  Plaintiffs contend that the U.S. Fish and Wildlife Service’s (“FWS”) final revised 

rule governing the Mexican wolf experimental population, and a research and recovery permit 

issued under Section 10(a)(1)(A) of ESA impede Mexican wolf recovery and survival.  

Plaintiffs also allege the final environmental impact statement (“EIS”) and a biological opinion 

associated with the final rule are inadequate.  Plaintiffs seek a court order to set aside and 

remand to the FWS portions of the final rule, the permit and final EIS. 
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On April 15, 2015, the State of Arizona on behalf of Game and Fish filed a motion to 

intervene in support of the FWS.  At the same time, Arizona filed a motion to dismiss the lawsuit 

on the basis the court lacks subject matter jurisdiction.  The federal defendants filed an answer to 

the complaint on April 22, 2015. 

 

On May 12, 2015, the court granted a motion to consolidate a case from New Mexico 

brought by various livestock organizations and local governments.  On May 12, 2015, the court 

also granted Arizona’s motion to intervene and authorized Arizona to file either a motion to 

dismiss or an answer.  On July 20, 2015, the court granted the plaintiffs’ motion and granted a 

motion to consolidate the lawsuit WildEarth Guardians v. Ashe, CV 15-00285.  On July 23, 

2015, the court issued a scheduling order. 

 

WildEarth Guardians filed its lawsuit on July 2, 2015, alleging violations of ESA and 

NEPA.  The plaintiffs contend that the FWS’s final revised rule and the research and recovery 

permit impede Mexican wolf conservation.  The plaintiffs also allege the final EIS and the 

biological opinion associated with the final rule are inadequate.  The plaintiffs contend the FWS 

has a duty to reconsider its decision that the Mexican wolf population is nonessential.  The 

plaintiffs seek a court order to set aside and remand to the FWS portions of the final rule, the 

permit and final EIS. 

 

On August 7, 2015, the Game and Fish Commission voted to intervene in the WildEarth 

Guardians case on behalf of the FWS.  On December 2, 2015, the court granted Arizona’s 

motion to intervene and ordered the filing of Arizona’s motion to dismiss.  

 

On January 8, 2015, the parties filed a joint stipulation to amend the scheduling order to 

delay the start of briefing an additional 30 days.  The parties filed the stipulation to allow the 

New Mexico District Court to issue an expedited ruling on the motion to transfer SCI v. Jewell to 

Arizona and to consolidate the case with the other Arizona cases challenging the Mexican wolf 

10(j) rule.  On February 11, 2016, the New Mexico District Court granted the motion to transfer 

the SCI case to the Arizona District Court.  On February 26, 2016, the Arizona District Court 

issued an order consolidating the SCI case with the other Arizona cases.  On February 23, 2016, 

the plaintiffs in three of the consolidated cases filed motions for summary judgment. 

 

On March 31, 2016, the court issued an order denying Arizona’s motion to dismiss in 

CBD v. Jewell.  On April 18, the federal defendants filed a cross motion for summary judgment 

in CBD v. Jewell and on April 25, Arizona filed its cross motion for summary judgment in the 

same case.  On April 25, the federal defendants filed a cross motion for summary judgment in 

WEG v. Ashe, and on May 2, Arizona filed its cross motion for summary judgment in the same 

case.  On May 2, the federal defendants filed a cross motion for summary judgment in Arizona 

and New Mexico Coalition v. Jewell. 

 
On June 20, 2016, the plaintiffs filed responses in opposition to the federal defendants’ 

and Arizona’s cross motions for summary judgment.  The federal defendants filed replies on July 
20 and July 27, and Arizona filed replies on July 27 and August 3.  The briefing is now complete 

and the next step will be a hearing on the summary judgment motions.  The court heard oral 

argument on April 26, 2017. 

 

3. Center for Biological Diversity et al. v. United States Forest Service, CV-12-

8176-PCT-SMM.  Plaintiffs filed an action in the U.S. District Court for Arizona on September 

4, 2012.  The lawsuit alleges the U.S. Forest Service (“USFS”) is violating the Resource 

Conservation and Recovery Act (“RCRA”) by allowing the disposal of lead ammunition on the 
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Kaibab National Forest, and the disposal results in significant harm to the California condors and 

other avian wildlife.  Plaintiffs are seeking declaratory and injunctive relief requiring the USFS 

to abate the harm. 

 

On November 4, 2012, the State of Arizona, on behalf of the Arizona Game and Fish 

Commission, filed a limited motion to intervene for the sole purpose of filing a motion to 

dismiss on the grounds that the State of Arizona is a required party but joining the State is not 

feasible due to sovereign immunity.  Because the State is a required party that cannot be joined, 

the case must be dismissed.  Plaintiffs filed a response to the State’s motion on November 20, 

2012.  Plaintiffs did not object to the State’s intervention but argued that the State does not meet 

the requirements of a required party. 

 

The National Rifle Association (NRA) and Safari Club International (SCI) filed motions 

to intervene on November 21, 2012.  The State filed a reply on December 4, 2012, to the 

Plaintiffs’ response to the State’s motion to intervene.  The USFS filed a motion to dismiss on 

December 14, 2012, on the basis the Court lacks jurisdiction. 
 

On July 2, 2013, the court granted the Forest Service’s motion to dismiss.  The court 

agreed with the Forest Service that CBD did not have standing to bring the RCRA challenge 

against the Forest Service.  The court found that CBD could not satisfy the requirements for 

standing because redressability was speculative on two grounds. First, in order for the Forest 

Service to regulate the use of lead ammunition, it would need to undertake a rulemaking process, 

comply with NEPA and consult with the Arizona Game and Fish Commission. Due to 

uncertainty with this process, the court found the outcome of the process speculative. Second, the 

court found that condors range in an area well beyond the Kaibab National Forest and into areas 

that do not prohibit the use of lead ammunition. Therefore, even if the Forest Service banned 

lead ammunition, this would not necessarily reduce the level of lead ingestion in condors.  

 

Plaintiffs filed a notice of appeal on August 21, 2013.  The Ninth Circuit held oral 

argument on November 19, 2015, and took the case under advisement.  The Ninth Circuit issued 

a decision on January 12, 2016, reversing the lower court decision dismissing the complaint on 

the basis of standing.  The court found that CBD satisfied the constitutional standing 

requirements, but the court remanded the case back to the district court to resolve the Forest 

Service's separate motion to dismiss on the basis CBD failed to allege a legal cause of action.  

On remand, the district court must decide whether the Forest Service can be held legally liable 

under RCRA.  If the court finds the Forest Service is not liable as a "contributor" to causing 

harm to the environment, then the court will need to dismiss the case for failure to state a claim.  

 

The district court held a status conference for April 18, 2016.  The court agreed to resolve 

the pending motions to intervene filed by NRA, SCI and NSSF, and then take up the Forest 

Service’s motion to dismiss for failure to state a claim.  On June 10, 2016, the court granted 

NSSF’s, NRA’s and SCI’s motions to intervene.  On July 21, 2016, the court granted the parties’ 

stipulated motion to set a briefing schedule on the motions to dismiss.  The federal defendants 

and intervenor NSSF filed their motions on August 12, 2016.  The NRA and SCI will file their 

motions to dismiss by August 26, 2016.  The parties have completed briefing the motions to 

dismiss and now await a hearing or a decision from the court. 

 

On March 15, 2017, the district court issued an order granting the motions to dismiss.  

The court on its own volition decided the case could not proceed because CBD was only seeking 

an advisory opinion and did not meet the Constitution's Article III requirement of establishing an 

actual case or controversy.  The court concluded that CBD's requested relief for an order that the 

Forest Service exercise its discretion to abate the harm from lead ammunition would be nothing 
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more than the court's recommendation to the Forest Service.  According to the court, an order 

that only recommends action would constitute an advisory opinion.  Even if the court were to 

find the Forest Service in violation of RCRA, the court could not compel it to take action to stop 

the violation.  CBD has sixty days from the date of the court’s order to file a notice of appeal. 

 

 CBD filed a notice of appeal on April 20 2017.  As of November 30, 2017, all briefing 

in the case is complete. 

 

4. Holden and Guynn v. Arizona Game and Fish Commission, Maricopa County 

Superior Court CV 2014-013211 (filed October 14, 2014).    The Plaintiffs, whose Title 17 

criminal charges were dismissed by the justice court (Guynn) or resulted in an acquittal 

following a justice court bench trial (Holden) were separately civilly assessed by the 

Commission for the loss of wildlife to Arizona.  The Plaintiffs, who have not paid their civil 

assessments, filed their suit against the Commission after they were denied the right to purchase 

hunting licenses and big game tags. 

 

 After the superior court ruled that only a court can assess civil damages for the loss of 

wildlife to the state, the Department successfully sponsored legislation to amend A.R.S. 17-314, 

and the Commission directed the AGO to file suit in the superior court to collect civil damages 

from Holden and Guynn.  The suit was filed in September 2016.  The Guynn case is continued 

until April 2018, to allow Guynn to return home from serving abroad in the military.   The 

Holden case is set for an arbitration hearing on January 19, 2018. 
 

5. WildEarth Guardians et al. v. United States Forest Service, 3:16-cv-08010-

PCT-PGR.  This suit, filed January 25, 2016 by WildEarth Guardians, Grand Canyon Wildlands 

Council and the Sierra Club, seeks a ruling that the Forest’s travel management decision on the 

Williams, Tusayan and Kaibab Ranger Districts allowing motorized retrieval of legally-

harvested big game (elk and, for the Kaibab, elk and bison) during designated hunting seasons 

violates the Forest’s Travel Management Rule, NEPA, and the National Historic Preservation 

Act.  The suit also seeks injunctive relief enjoining Forest from allowing motorized big game 

retrieval until the Forest “can demonstrate compliance with federal law”.  The Department, along 

with Safari Club International, intervened as co-defendants.  The parties each filed separate 

motions for summary judgment.  On September 26, 2017, Judge McNamee issued an order 

denying the Plaintiffs motion for summary judgment and granting the Forest Service’s motion 

for summary judgment. Because we sought the same relief as the Forest Service, Judge 

McNamee dismissed as moot the Department’s and SCI’s motions for summary judgment.  On 

November 22, 2017, the Plaintiffs filed a notice of appeal.  The Plaintiffs opening brief is due by 

February 21, 2018.  Our answering brief is due by March 23, 2018.  The Ninth Circuit has 

scheduled a telephonic settlement assessment conference with the parties on January 10, 

2018.  We do not know yet when or if the Ninth Circuit will set our case for oral argument.  The 

Court will contact the parties approximately 14 weeks before our case is set for oral argument.    

 

Dennis G. Scarla v. Arizona Game and Fish Commission, Maricopa County Superior Court 

LC2017-000019-001 (filed Jan. 23, 2017).  On March 10, 2017, Dennis Scarla filed a notice of 

appeal challenging the Commission’s order revoking his license to hunt, fish, and trap in the 

state and denying him the privilege of obtaining a new license for a period of five years.  Mr. 

Scarla asserts that the Commission should not have imposed the statutory-maximum five-year 

ban on him because this was his first offense.  In his appeal, Mr. Scarla requests that transcripts 

of the hearings be included in the administrative record that the Department files with the 

Superior Court.  This request obligates Mr. Scarla to arrange for the transcription of the hearings 

himself.  The Department has prepared the remainder of the administrative record (sans hearing 
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transcripts) and informed Plaintiff’s counsel that it will file the administrative record upon 

receiving transcripts of the hearings.  The Department has forwarded audio files of the hearings 

and contact information for transcription companies to Plaintiff’s counsel, but counsel said that 

Mr. Scarla intends to transcribe the hearings himself to keep his costs down.  The Department 

has yet to receive transcripts from Mr. Scarla.  On July 3, 2017, the Plaintiff obtained a 60-day 

extension of time to transcribe the hearing audio so the administrative record may be filed with 

the Superior Court.  The case is subject to dismissal after September 1, 2017.  On December 20, 

2017, the Superior Court entered a minute entry indicating that Scarla’s appeal will be 

considered abandoned and dismissed if he fails to file an Opening Brief by January 22, 

2018. 

 



NOTICE OF SUBSTANTIVE POLICY STATEMENT 

ARIZONA GAME AND FISH COMMISSION 

 

1. Title of the Substantive Policy Statement and the substantive policy statement number by which the 

policy statement is referenced: 

SP.002 - Permits Issued Under A.R.S. § 17-238(B) 
2. Date the substantive policy statement was issued and the effective date of the policy statement if different 

from the issuance date: 

To be determined 

3. Summary of the contents of the substantive policy statement: 

Policy of the Arizona Game and Fish Commission on permits issued to government agencies under A.R.S. § 17-

238(B). 

4. Federal or state constitutional provisions; federal or state statute, rule, or regulation; or final court 

judgment that underlies the substantive policy statement: 

A.R.S. § 17-238(B) 

5. A statement as to whether the substantive policy statement is a new statement or a revision: 

This is a new statement. 

6. The agency contact person who can answer questions about the substantive policy statement: 

Name: Celeste Cook, Rules and Policy Manager 

Address: Arizona Game and Fish Department 

5000 W. Carefree Highway 

Phoenix, AZ 85086 

Telephone: (623) 236-7390 

Fax:  (623) 236-7677 

E-mail: CCook@azgfd.gov 

Please visit the AZGFD web site to track progress of agency rulemaking matters 

at http://www.azgfd.gov/inside_azgfd/rules/rulemaking_updates.shtml. 

6. Information about where a person may obtain a copy of the substantive policy statement and the costs for 

obtaining the policy statement: 

Copies of the policy may be obtained from the person listed above for .50¢ per page. 

http://www.azgfd.gov/inside_azgfd/rules/rulemaking_updates.shtml
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Arizona Game and Fish Department 
Substantive Policy Statement 

SP002 - R12-4-402 
 

 
Permits Issued Under A.R.S. §17-238(B) 
 
This substantive policy statement is advisory only. A substantive policy statement does not 
include internal procedural documents that only affect the internal procedures of the agency and 
does not impose additional requirements or penalties on regulated parties or include 
confidential information or rules made in accordance with the Arizona administrative procedure 
act. If you believe that this substantive policy statement does impose additional requirements or 
penalties on regulated parties you may petition the agency under section 41-1033, Arizona 
Revised Statutes, for a review of the statement. 

In recognition of the traditional role of state wildlife agencies in managing wildlife on federal 
lands, the Department of the Interior has adopted federal regulations at 24 C.F.R. Part 24 that 
require certain federal agencies to comply with state permit requirements when removing or 
releasing wildlife in the State. Consistent with this federal requirement, Commission rule R12-4-
402(D) establishes that a federal agency or its employees are not exempt from state permit 
requirements for certain activities involving restricted live wildlife. 
 
The purpose of this substantive policy statement is to inform the public of the Commission’s 
position that the Commission will require federal compliance with state permit requirements 
unless (1) doing so is expressly prohibited by federal law or (2) compliance with state permits 
would prevent a federal agency from carrying out its statutory duties. 
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