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Sally wanted to sell an antique doll that she had inherited.  She posted a photograph of 
the doll on her Facebook page with a note stating: 

Last month, one just like this sold on eBay for $650!  I’ll sell it to any of you 
for $450.  First person I hear from gets it.  Otherwise, after five days, I’ll 
sell it on eBay.  Call me - no Facebook allowed at my job.  

That same day, Barbara, one of Sally’s Facebook friends, saw Sally’s post.  She 
believed that the doll might be worth more than $450.  She soon learned from a local  
antique dealer that it was worth $1,500.  She used her tablet computer to go on Sally’s 
Facebook page.  There, she saw a note posted by Judy, another Facebook friend of 
Sally, stating:  “The doll is worth way more than you think.  Don’t sell it.”  Barbara then 
left a note stating, “I’ll take the doll for $450.  Barbara.”  Later, she called Sally and said, 
“This is Barbara, and I’ll buy the doll for $450.”  Sally replied, “Sorry, you’re too late.”  
Barbara looked again at Facebook and saw a new note from Sally stating:  “Thanks for 
the information, Judy.  The doll is going straight to eBay.” 

1. Did Barbara enter into an enforceable contract with Sally?  Discuss. 

2. If Barbara entered into an enforceable contract with Sally, what remedies, if any, 
does she have?  Discuss. 
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Barbara v. Sally 

In order for Barbara to establish there was an enforceable contract she will have to 

establish there was a valid offer, a valid acceptance, and consideration. Since this 

subject is the sale of goods, tangible moveable items, the governing law is the UCC. 

Was the posting on Facebook a valid offer? 

 

Offer. An offer consists of a present intent by the offeror to be contractually bound by 

the certain terms of the offer and conveyed to an offeree with reasonable assumption 

that agreement to those terms would form a bargain/deal. 

Here the offeror (Sally) is manifesting the present intent because she expressly states 

"first person I hear from gets it". A valid offer usually requires identifiable parties, 

description of the good, quantity, and price, but the UCC does allow for gap fillers when 

terms are missing, so long as the quantity is stated in the offer. Here the parties are 

identified as Sally and the offerees as her Facebook friends. The goods are identified 

because it is a doll and the price is $450, the quantity is one, so therefore there is valid 

offer. 

Was the posting on Sally's Facebook page an acceptance of the offer? 

Acceptance. An Offeror is said to be the master of his offer and can expressly limit the 

terms of acceptance. If there are no express terms stated for acceptance then an 

offeree may use reasonable means to announce his acceptance. If the offer was mailed 

to the offeree and no express conditions on acceptance were part of the offer, then the 

offeree would be able to accept by mailing his response of acceptance back to the 

offeror. Additionally, under the doctrine of the "mailbox" rule an offer is accepted upon 

dispatch, provided it is properly addressed, and has the proper postage. 



Here the offer did express a limit on the way the offer could be accepted and stated "call 

me -no Facebook allowed at my job." Therefore the posting of an acceptance on the 

Facebook page would not be a valid acceptance. 

Was the phone call a valid acceptance? 

This would be a proper way to accept the offer because the offer clearly stated "Call 

me”, but the offer was no longer available so we must look to see if there was a proper 

revocation of the offer. 

Was there a proper revocation of the offer? 

An offeror may revoke an offer prior to acceptance, but must notify previous offerees of 

the revocation. If an offer is made to the public at large then usually a revocation can be 

published in the same manner the offer was published (i.e. if the offer was made in the 

newspaper then a posting in the newspaper that the offer has been revoked will suffice); 

however, if the offer is made to a certain individual then the offeror must convey the 

revocation directly to the offeree. In that case, the revocation is effective when the 

offeree receives the revocation. 

Here the original offer was made on Facebook to all of Sally's Facebook Friends, which 

could be a few or thousands, so the proper way to revoke the offer would be to place a 

notification that the offer has been revoked. In this case that is what Sally did. Barbra 

will try to argue that she did accept the offer by posting "I'll take the doll for $450" and 

under the common law this would be a "mirror image" of acceptance and proper 

acceptance, but the offer did state "Call me", which apparently Barbara did after Sally 

posted the revocation. Barbara will argue that Sally would have to have seen her 

acceptance because, even though Sally said there was no Facebook allowed at her 

work, she may have posted the revocation during a break when she did have access to 

Facebook.  
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Barbara's argument will fail because she did not accept the offer in the manner as 

stated in the offer. 

Consideration: As this is a sale of goods, consideration is not an issue because 
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consideration is always present in a sale of goods because the seller is giving up 

something in return for something of value (usually money). 

Conclusion. There is not an enforceable contract because there was not a valid 

acceptance. 

Damages/Remedies. A non-breaching party may seek damages in the form of specific 

performance. Expectation damages or restitution. 

Specific Performance is available when the breaching party is selling unique goods or 

real estate and monetary damages are inadequate and justice can only be 

accomplished by enforcement. Here it is possible to get specific performance because 

an antique doll would be presumed to be rare, even though it appears there seems to 

be regular sales as indicated by the comment of "one sold on eBay last month for 

$650", and friends found out an antique dealer stated it was worth $1,500. 

Restitution is available to get back to the buyer any value already paid to the seller. In 

this case there was none so there would not be any restitution available. 

Expectation damages attempts to place the buyer in the same position as if the deal 

had gone through and in this case, it would be to get a doll for $450 that is worth $1500. 

The expectation damages, assuming that Barbara was going to resell the doll, would be 

the difference between the contract price and the $1500. 

 
 



Answer B to Question 3 
 

Common Law vs. UCC 
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UCC governs contracts for the sale of goods. Goods are tangible moveable items. An 

antique doll is tangible since one can touch and feel it and it is moveable, therefore 

Sally's antique doll is a good. Since Sally's antique doll is a good, and since the UCC 

governs the sale of good, the UCC governs in this case. 

Merchant 

Neither Sally nor Barbara regularly engage in the business of manufacturing, buying, or 

selling dolls. Thus neither Sally nor Barbara are considered merchants with respect to 

the sale of Antique Dolls. 

Offer 

An offer is an outward manifestation to presently enter into a bargain that is 

communicated. To be specific in terms an offer has to have quantity, time for 

performance, identify of the parties, price, and subject matter. An offer vests the power 

of acceptance in an offeree. An offer has to specific in terms. Furthermore, an offer has 

to be accepted in the manner prescribed by the offeror, if such a manner is provided for 

in the offer. 

Sally's posting on Facebook as an offer 

Sally's posting on Facebook was an outward manifestation since it was posted on 

Facebook and it was communicated since Judy and Barbara saw it, evidence by Judy 

posting a note that said "The doll is worth way more than you think. Don't sell it" and 

Barbara left a note stating "I'll take the doll for $450. Barbara". It was an outward 

manifestation to enter into a bargain since it stated "I'll sell it to any of you for $450", the 

language used of "sell" indicates a willingness to presently enter into a bargain. 

Specific Terms: 

Quantity - Here Sally's posting was for one antique doll that she inherited, thus there is 

quantity. 



Time for Performance - Here Sally's posting stated "First person I hear from gets it. 

Otherwise, after five days, I'll sell it on eBay" Thus time for performance is five days. 

Thus, there is time for performance. 

Identity of the Parties - Here Sally's posting was not specific as to the identity of the 

parties; however since it was posted on Facebook the parties would be whomever can 

see the posting. Under the UCC lack of identity of the parties would not invalidate an 

offer. 

Price - Here Sally's posting indicated "I'll sell it to any of you for $450"; thus the price is 

$450. There is price. 

Subject Matter - Here Sally's posting had a photograph of the doll. One would argue that 

the photograph clearly delineated the subject matter of Sally's posting. Lack of subject 

matter does not necessarily void an offer under the UCC. 

Manner of Acceptance - Here Sally's posting specifically say's "Call me - no Facebook 

allowed at my job", thus acceptance would have to be via calling Sally. 

Sally's posting is likely an offer. 

Sally's posting as an advertisement or invitation to offer 
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Since, Sally's posting was not directed to a specific person and stated "I'll sell it to any 

of you...." Sally may try to argue that her posting constituted an advertisement which is 

usually viewed as an invitation to offer and not an actual offer. This argument would 

likely fail since Sally is not a merchant or in the business of selling dolls such that it is 

unlikely that she would advertise, and furthermore there is only one doll and not many. 

Acceptance 

Acceptance is an offeree's unequivocal agreement to be bound by the terms of an offer. 

An offer has to be accepted in the manner prescribed by the offeror, if such a manner is 

provided for in the offer. 



Barbara's Facebook posting as acceptance. 
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Here when Barbara posted on Facebook saying, "I'll take the doll for $450, Barbara" it 

seems to signify Barbara's unequivocal agreement to be bound by the terms of Sally's 

offer, however since Sally's posting stated "Call me - no Facebook allowed at my job", 

Sally would argue that her offer specifically provided the manner by which acceptance 

can be effectuated, by calling and not Facebook, such that Barbara's purported 

acceptance was not within the manner prescribed by Sally and thus is not effective. 

Barbara's acceptance on Facebook is not a proper acceptance of Sally's offer. 

Barbara's call to Sally as acceptance 

Here when Barbara called Sally and said "This is Barbara, and I'll buy the doll for $450" 

this signified Barbara's unequivocal agreement to be bound by the terms of Sally's offer 

and was within the manner prescribed by Sally, since Barbara called Sally. If Sally's 

offer was still open then Barbara's call to Sally likely resulted in a valid acceptance by 

Barbara of Sally's offer - see below on withdrawal of offer. 

Sally's withdrawal of her offer 

Although Sally's offer appears to indicated that she will hold it open for five days since 

she said "First person I hear from gets it. Otherwise, after five days, I'll sell it on eBay". 

Since Sally is not a merchant her offer is not a firm offer and is therefore revocable 

unless the option to hold it open is supported by consideration. Since Sally received no 

consideration from Barbara to hold her offer open, her offer is revocable any time prior 

to acceptance. An offer is generally revocable prior to acceptance. Here the facts do not 

state whether Sally's new note on Facebook stating "Thanks for the information, Judy. 

The doll is going straight to eBay" came before or after Barbara's call (see above). To 

the extent the note was posted before Barbara called Sally it likely constituted a 

effective withdrawal of Sally's offer. To the extent that the note was posted after Barbara 

had already called and accepted Sally's offer, Sally would not be able to withdraw her 

offer subsequent to acceptance.  

 



Even if Sally's new note was posted prior to Barbara's acceptance, Barbara would 

argue that she did not received the withdrawal prior to her acceptance and argue that 

withdrawal of an offer is only valid upon receipt, however since Sally's withdrawal was 

communicated in the same manner as her offer she would argue that her withdrawal 

was effective when it was posted. 

Consideration 
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Consideration is something of value. Here the doll is something of value and $450 is 

also something of value, as such there is valid consideration. 

Barbara entered into an enforceable contract with Sally if Sally did not effectively 

withdraw her offer prior to Barbara's call accepting Sally's offer. 

Unilateral Mistake 

Although a unilateral mistake doesn't excuse performance, however if the non-mistaken 

party knows of the mistaken parties mistake, the mistaken party can void the contract. 

To the extent Barbara has an enforceable contract with Sally, Sally could argue that 

Barbara knew that Sally was making a mistake with respect to the value of the doll since 

Judy posted, "The doll is worth way more than you think. Don't sell it”, and because 

Barbara had found out from a local antique dealer that the doll was worth $1,500. If 

Sally is successful in arguing that Barbara knew of Sally's mistake then Sally would be 

able to void the contract. 

Monetary Damages 

Barbara could ask for monetary damages in the amount of the difference between the 

fair market value of the doll and the selling price of $450. 

Specific Performance 

Alternatively Barbara could request specific performance by Sally. Specific performance 

is usually available when the subject matter is unique, here since the doll is antique and 

one of a kind it is likely unique such that Barbara could request the remedy of Specific 

Performance whereby Sally would have to tender to Barbara the doll for $450. 


