
Question 2 
 

Victor and Debra were dealers of cocaine, which they brought into the United 
States from South America in Debra’s private plane.  On a trip from South 
America, while Debra was flying her plane, it crashed in a snowy mountainous 
area in California.  Victor was rendered unconscious in the crash.  The cocaine 
they had obtained in South America was hidden inside Victor’s coat.  Debra, who 
was uninjured, put on Victor’s coat and left to seek help. 
  
Eventually, Debra came to a farmhouse with a truck parked outside.  She 
decided to steal the truck.  When she opened its door, however, she found an 
anti-theft device locked onto the steering wheel.  Since this would make it difficult 
to steal the truck, she decided not to steal the truck after all and called a taxi cab 
from a roadside telephone a short distance from the farmhouse. 
  
Carl, the cab driver, turned out to be a local drug dealer whom Debra knew.  
Debra agreed to sell Carl the cocaine she had brought from South America so 
that he could distribute it.  He drove her to his house, where they discussed and 
finalized the deal.  Debra then remembered about Victor, and notified the 
authorities of the plane crash.  By the time the plane wreckage was reached, 
Victor had died.  The authorities concluded that if help had arrived earlier, Victor 
likely could have been saved. 
 
Carl sold all the cocaine he had obtained from Debra.  Unbeknownst to either of 
them, in South America a strong chemical had been sprayed on the plants that 
were used to produce the cocaine.  As a result, after using the cocaine twenty of 
the people who purchased the cocaine became seriously ill and all died.  Carl 
has fled the jurisdiction.  
What crimes, if any, has Debra committed, and what defenses might she assert?  
Discuss fully. 
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Answer A to Question 2 
2) 
 
The People v. Debra (D) 
 
Conspiracy 
Conspiracy is when an agreement is made between 2 or more people with the 
specific intent to commit unlawful acts, or commit lawful acts in an unlawful 
manner. 
 
Conspiracy to import illegal drugs and sell them 
The facts don’t clearly state that Debra and Victor agreed to sell cocaine; 
however, since they acted together in bringing the drugs into the United States 
(US), traveling together to South America using Debra’s private plane, they are 
likely to be found to have conspired.  Importing illegal drugs is an unlawful act 
and so Debra (and Victor) conspired to import illegal drugs when they agreed to 
bring cocaine into the US. 
         
Importation of illegal drugs 
Importing illegal drugs is an unlawful act. 
Debra imported cocaine into the US. 
 
Carrying of illegal drugs 
The asportation of illegal drugs is unlawful. 
Victor’s coat had cocaine in it.  Debra wore that coat when she left to seek help 
for Victor.  Therefore, she is liable for the carrying of illegal drugs. 
 
Attempt 
Attempt is found where there is a specific intent to carry out a crime, and a 
substantial step has been made to perpetrate that crime. 
 
Attempted Larceny 
Larceny is the taking and carrying away of another’s property with the specific 
intent to permanently deprive. 
 
Debra had the specific intent to steal the truck since “she decided to steal the 
truck.”  Debra opened the door of the truck and completed the taking element of 
larceny.  However, discouraged by the anti-theft device locked onto the steering 
wheel, Debra did not carry away the truck.  Therefore, D will not be found guilty 
for larceny. 
 
Since Debra took a substantial step in completing the crime by opening the door 
of the truck, she knew it was wrong to take the truck without permission since 
she had “decided to steal the truck” and therefore had the requisite state of mind,  
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and her approach to truck and opening of door of truck would be found to be 
beyond the preparation phase of larceny, and into the perpetration phase of 
larceny.  Since her act was not complete, Debra can only be found guilty of 
attempted larceny. 
 
Homicide 
Homicide is the killing of a human being by another human being. 
 
Omission of duty 
One is usually not responsible for crimes he doesn’t commit, crimes he doesn’t 
participate in the perpetration of, or crimes where he has had no affirmative duty, 
and that one is not required to act to save someone.  However, if it is found that 
he had a special relationship with someone being injured, he may be required to 
act to help that injured person.  If he doesn’t act where a special duty is found, he 
can be found liable for that crime.  Therefore, one is required to act if there exists 
a special relationship between the parties. 
 
Debra left Victor unconscious at the site of the plane crash.  Although she initially 
went for help, she delayed on her quest for help and left Victor where he 
eventually died.  If there exists a special relationship between Victor and D, D 
may be liable for his death. 
 
Since Victor and Debra may be found to have been business partners, or to have 
been involved in a joint venture, D may be found to have a special relationship 
with Victor and was required to help him when he was injured. 
 
D initially went to Victor’s aid by looking to get help for him.  But, D got 
sidetracked on her quest for help and even forgot about him since the facts say 
she eventually “remembered about Victor” and so delayed getting V the 
necessary help.  Even though she eventually “notified the authorities” about the 
plane crash and they got to Victor, V died.  The authorities even concluded that 
Victor could have likely been saved indicating that D’s omission to get help in a 
timely manner actually and proximately caused Victor’s death. 
 
Murder is the unlawful killing of another human being with malice aforethought.  
For a finding of malice there must exist an intent to kill, intent to cause serious 
bodily harm, commission of an inherently dangerous felony, or a wanton 
disregard for human life. 
 
D did not intend to kill V or intend to cause serious bodily harm, and she even 
initially went to get him help.  D may be seen to have a wanton disregard for 
human life since she forgot about her ailing unconscious business partner and 
instead made plans to commit more crimes.  If the importation and selling of  
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drugs is an inherently dangerous felony then Debra could be found guilty of 
murder. 
 
Murder in the 1st degree requires premeditation and deliberation; ambush, 
torture, bomb; special statutes calling such behavior murder in the first degree or 
an inherently dangerous felony.  If none of these are found, then D may be found 
to be guilty of 2nd degree murder which is residually defined from first degree 
murder or statutorily defined. 
 
If D is found to not have any malice aforethought, then D will be found guilty of 
involuntary manslaughter. 
 
Involuntary manslaughter is where an unintended death occurs from criminal 
negligence or from the commission of a malum in se misdemeanor. 
 
If conspiracy to import and importation of drugs is found to be a malum in se 
misdemeanor, then misdemeanor - manslaughter rule applies and D will be 
found liable for Victor’s death. 
 
Otherwise, D’s leaving of Victor at crash site will result in criminal negligence and 
she will be found guilty of involuntary manslaughter. 
 
Malum in se - misdemeanor manslaughter rule 
involuntary manslaughter 
 
Solicitation - intention to induce another to commit or assist with commission of 
crime. 
 
Facts don’t stipulate that Debra induced Carl.  Rather seems like Carl solicited 
Debra since Debra “agreed” to sell Carl cocaine. 
 
There is another Conspiracy to sell drugs (defined above) this time between 
Debra and Carl.  Debra and Carl “drove to his house, where they discussed and 
finalized the deal.” 
 
Accomplice liability - one is responsible for all crimes he helped commit in the 
planning or perpetration stage even if he didn’t actually commit them. 
 
Pinkerton’s Rule 
Pinkerton’s Rule says that one member of a conspiracy is liable for all crimes of 
other conspiracy members that are committed in furtherance of the agreed upon 
crime. 
 
Debra is liable for drugs that Carl sells now according to Pinkerton’s Rule, and 
accomplice liability. 
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Homicide, murder defined above. 
 
D is liable for people dying because of sprayed drugs. 
 
Debra didn’t have a specific intent to kill those 20 people, but maybe a wanton 
disregard for human life by selling drugs, or if selling drugs is an inherently 
dangerous felony, then she will be found guilty of murder. 
 
Murder rule then 1st degree 
If there exist drug trade statutes making selling drugs a 1st degree murder 
classification then D may be liable.  If not, then if her actions are an inherently 
dangerous felony, then she would be liable in the 1st degree.  If not, then 2nd 
degree murder. 
 
If no malice is found, then D will be held liable for involuntary manslaughter 
according to the misdemeanor manslaughter rule (defined above) or from 
criminal negligence in selling an illegal substance that caused people to die. 
 
Defenses 
Mistake of fact 
Debra will argue that she didn’t know the coat had drugs in it.  Not likely since 
she knew what Victor and she were doing in South America.  Also, as a 
coconspirator, she would be liable. 
 
Attempted larceny 
Debra will argue that she didn’t have the requisite mens rea to commit larceny.  
Although the facts stipulate that Debra “decided to steal the truck” perhaps she 
had planned to return the truck and thus the element of specific intent to 
permanently deprive of larceny wouldn’t be found. 
 
Necessity 
A necessity may be found to justify a crime. 
If attempted larceny found - then D will argue that there was a necessity to take 
the truck so she could go find help for Victor. 
 
No duty 
She will argue that she is not liable for death of Victor because no relationship 
special relationship to act existed. 
 
Not the proximate cause 
She will argue that she is not liable for death of 20 people because she had no 
involvement in selling those drugs.  Not true since she sold drugs to Carl. 
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Mistake of fact 
D will argue that she had no idea and could have no idea about chemical 
sprayed on cocaine. 
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Answer B to Question 2 
 

2) 
 
CRIMES DEBRA COMMITTED 
 
LARCENY OF THE COCAINE 
Larceny is the taking & carrying away of the personal property of another without 
consent and with the specific intent to permanently deprive. 
 
Here, D puts V’s coat on and since the cocaine was hidden in V’s coat, D takes 
the coat.  Furthermore, D left to seek help, therefore there was the movement of 
the cocaine, therefore asportation and a carrying away of the cocaine.  However 
since D & V were dealers of the cocaine and the facts don’t indicate whether the 
cocaine belonged to V or D or both, D may not be charged with larceny since she 
can’t steal her own personal property.  If the cocaine belonged to V then it is the 
property of another.  In this instance, V is unconscious; therefore the cocaine is 
taken without his consent.  And finally, since D left to seek help, it sounds like 
she might be back, and the facts don’t indicate that she intends to permanently 
deprive V of the cocaine when she takes it; therefore there is no specific intent to 
permanently deprive. 
 
However, since she took the cocaine, and then decides to sell to Carl, there is a 
continuing trespass. 
 
In conclusion, if the cocaine is the property of V, D will be charged with larceny. 
 
ATTEMPTED LARCENY OF THE TRUCK 
Larceny is the taking & carrying away of the personal property of another without 
consent and with specific intent to permanently deprive. 
 
Attempted larceny is the specific intent to commit larceny accompanied by an 
overt act in furtherance of the crime. 
 
Here, Debra (hereafter D) cannot steal the truck because of an anti-theft device; 
therefore, there is no taking or carrying away.  Further, the truck is parked 
outside a farmhouse and does not belong to D; therefore it is the personal 
property of another.  In this case, D opens the door of the truck and decides that 
it would be difficult to steal; however, by opening the door, she made an overt act 
in furtherance of the crime.  Moreover, since there is an anti-theft device, D 
taking of the truck would be without the consent of the owner.  Finally, D decided 
to steal the truck; therefore D has the specific intent to deprive. 
 
In conclusion, since D has the specific intent to take the truck and she goes as  
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far as she can before she decides not to steal the truck, therefore she will be 
charged with attempted larceny of the truck. 
 
Defenses 
PRIVATE NECESSITY 
Under threat of injury of death from natural source, a D commits a crime. 
 
Here, D will assert that she was seeking b/c Victor was unconscious because of 
the plane crash.  Further she needed to take the truck to get help because the 
plane had crashed in a snowy mountainous area and not just any automobile 
would do. 
 
In conclusion, since D did not seek help from anyone in the farmhouse, her 
defense will not succeed. 
 
FACTUAL IMPOSSIBILITY 
When a Defendant cannot commit a crime because of the factual impossibility, it 
will not serve as a defense as long as the mens rea was present. 
 
Here, D decided to steal the truck and had it not been for the anti-theft device, 
she would have; therefore she had the requisite intent and a factual impossibility 
will not succeed as a defense. 
 
In conclusion, since D has the requisite mens rea, her defense will not succeed. 
 
HOMICIDE 
A killing of one human by another. 
 
Here, 20 people are dead.  Therefore there is a homicide. 
 
ACTUAL CAUSATION 
“But for” the Defendant’s conduct, the Victim would still be alive. 
 
Here, but for Debra selling the cocaine to Carl, the 20 victims would still be alive.  
Therefore Debra is the actual cause of the 20 deaths. 
 
PROXIMATE CAUSATION 
Analysis of whether the death was a natural and probable result of the D‘s 
conduct or whether the death was a foreseeable result of the D’s conduct. 
 
Here, since death occurs after ingesting cocaine, Debra is the proximate cause 
of the deaths. 
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However, Debra will defend that the strong chemical spray was a superseding, 
intervening force that she did not know about and could not have foreseen.  
Since Debra is a dealer of cocaine who regularly brings it back from South 
America to the United States, she will be found liable since pesticides being 
sprayed on plants is foreseeable. 
 
In conclusion, Debra is the actual and proximate cause of the 20 people who 
died as a result of ingesting the cocaine. 
 
MALICE 
Malice can be expressed or implied. 
 
EXPRESS MALICE 
An outward manifestation of the intent to kill; 
 
Here, there is no express malice. 
 
IMPLIED MALICE 
Can be shown by an intent to kill, intent to do serious bodily injury, a 
wanton/reckless disregard for a high risk of death, or Felony Murder. 
 
Here, there is no implied malice; therefore it will be necessary to analyze the 
deaths under manslaughter. 
 
MANSLAUGHTER 
An unlawful killing of a human being without malice aforethought.  Manslaughter 
can be involuntary or voluntary. 
 
Here, since there is no malice on Debra’s part (see above), she committed 
manslaughter. 
 
INVOLUNTARY MANSLAUGHTER 
An unintentional killing during a non-enumerated felony, during a misdemeanor, 
or by way of criminal negligence - a gross deviation from what a reasonable 
person would do in the same or similar circumstances. 
 
Here, D did not intend to kill anyone; therefore there is an unintentional killing.  
However, if D‘s crime of selling cocaine is a misdemeanor or a felony (non-
enumerated for purposes of felony murder rule), she will be found to have 
committed involuntary manslaughter. 
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CONSPIRACY TO DISTRIBUTE DRUGS 
A conspiracy is an agreement between two people to commit a crime.  It is a 
specific intent crime and does not merge with the more serious crime. 
 
Here, D agreed to sell Carl the cocaine; therefore there are two people, Debra 
and Carl.  Furthermore, Carl & D discussed and finalized the deal at her house, 
and although the facts don’t indicate the details of the deal, D did not give Carl 
the cocaine, and since she is receiving something from the deal, the two of them 
have an agreement. 
 
PINKERTON RULE 
From the Pinkerton Brothers case, where there is only one actor, but two or more 
conspirators, all coconspirators are liable for the crimes committed in furtherance 
of the conspiracy as long as they are foreseeable. 
 
Here, Carl did the selling of all the cocaine; therefore in this conspiracy there is 
only one actor.  However Carl & D are coconspirators (see above); therefore D 
would be liable for any crime Carl commits in furtherance of the conspiracy.  
Since 20 people died who purchased the cocaine and deaths as a result of 
ingesting cocaine is foreseeable, the deaths are a foreseeable result of the 
conspiracy to sell cocaine; therefore both Carl and D would be liable for the 
deaths of the 20 people. 
 
ACCOMPLICE LIABILITY 
At common law (C/L) there is a principal in the first degree, principal in the 
second degree, accessories before the fact and accessories after the fact.  At 
modern law, there is just a principal, an accomplice, and an accessory after the 
fact. 
 
Under Common Law 
Principal at C/L is present at the scene and the perpetrator of the crime. 
 
Here, since Carl sold the cocaine, he would be the principal because he was at 
the scene, selling the cocaine. 
 
An accessory before the fact is one who aids/abets the committing of the crime 
but is not present. 
 
Here, since D is not present at the crime, but sold the cocaine to C for the 
purpose of distributing it, and without D‘s cocaine, C would not have been able to 
sell it, D is an accessory before the fact because she aided/abetted the 
commission of the crime. 
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Under Modern Law 
Principal/Accomplice 
At modern law the accomplice encompasses common law’s principal in the 2nd 
degree and the accessory before the fact. 
 
Here, Carl would be charged as a principal for the same reasons stated above, 
and D would be charged as an accomplice for the same reasons stated above. 
 
HOMICIDE 
A killing of one human by another. 
 
Here, Victor (hereafter V) is dead; therefore there is a homicide. 
   
ACTUAL CAUSATION 
But for the Defendant’s conduct, the Victim would still be alive. 
 
Here, but for D’s not calling for help, V would likely be saved. 
 
In conclusion, D is the actual cause of V’s death. 
 
PROXIMATE CAUSATION 
Analysis of whether the death was a natural and probable result of the D‘s 
conduct or whether the death was a foreseeable result of the D’s conduct. 
 
Here, since D did not call for help, an unconscious victim of a plane crash died 
and since a death under these circumstances is foreseeable and the natural and 
probable result, Debra is the proximate cause of Victor’s death. 
 
LEGAL DUTY TO ACT 
One has a legal duty to act where there is a contractual duty, a statutory duty, a 
relation (ie: parent/child), a creation of the peril, or a rendering of aid, and the D 
has the ability and the knowledge of the legal duty. 
 
Here, D created the peril by crashing her plane; therefore she has a legal duty to 
act.  Furthermore, Debra recognizes that V needs help and that he is 
unconscious; therefore she has the knowledge of the legal duty to act.  Finally, 
Debra has the ability to act because it only requires a phone call to the 
authorities; therefore D only had to make a phone call. 
 
In conclusion, since D had a legal duty to act, knew and had the ability, she 
should have acted and since she did not, she will be implicated in the death of 
Victor. 
 
MALICE 
Malice can be expressed or implied. 
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EXPRESS MALICE 
An outward manifestation of the intent to kill; 
 
Here, no express malice. 
 
IMPLIED MALICE 
Can be shown by an intent to kill, intent to do serious bodily injury, a 
wanton/reckless disregard for a high risk of death, or Felony Murder. 
 
Here, since D left V in a snowy mountainous region, unconscious as a result of 
the plane crash, and without a coat, D showed a reckless disregard for a high 
degree of risk of death, since V was unconscious and the authorities concluded 
that V needed help earlier. 
 
In conclusion, there is implied malice. 
 
COMMON LAW MURDER 
Common law murder is the unlawful killing of a human being with malice 
aforethought. 
 
Here, the death of V is not justified; therefore it is unlawful.  Further, V is a 
human being.  Finally, implied malice has been shown (above); 
 
In conclusion, D is liable for the murder of V. 
 
MURDER IN THE SECOND DEGREE 
Murder in the 2nd degree is aka “abandoned & malignant heart murder” shown by 
intent to kill, intent to do serious bodily injury, or a wanton/reckless disregard for 
a high risk of death. 
 
See implied malice above. 
 
DEFENSES DEBRA MIGHT ASSERT 
NECESSITY (see above) 
FACTUAL IMPOSSIBILITY (see above) 
 
  

 
 
 
 
 
 
 
 
 

20


