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Question 2 

Pete is a salesperson at XYZ Real Estate Company (“XYZ”).  Vic owned a parcel of 
industrial real estate that he wanted to sell.  Vic retained Pete as his agent to sell the 
parcel for him, and they agreed to list the parcel for a price of $100,000.  Developer 
contacted Pete and expressed interest in buying Vic’s property.  
 
Pete falsely told Vic that a soils test report revealed serious toxic contamination on the 
parcel and that, because of high cleanup costs, the most Vic could hope to get for the 
parcel was $15,000 to $17,000.  Vic said, “OK.  Do your best.”  
 
About a week later, Pete persuaded his friend, Frank, to sign an offer to Vic, offering to 
pay $17,000 for the parcel.  When Frank asked why Pete wanted him to do this, Pete 
told him, “The actual buyer is traveling in Europe and can’t get back in time to sign the 
papers, so he authorized me to find someone to sign for him.  I’m designating you as 
that person, but, don’t worry, you won’t be liable for anything.”  Believing Pete’s 
explanation, Frank agreed to sign out of his friendship with Pete.  Pete presented the 
offer signed by Frank, and Vic accepted it. 

 
Pete, figuring he would temporarily “borrow” $17,000 from XYZ,  wrote a check on the 
XYZ bank account for $17,000 and gave it to Frank to deposit into Frank’s account.  
Frank attended the real estate closing, obtained the deed, and gave Vic his personal 
check for $17,000.  Two days later, Pete sold the property to Developer for $100,000.  
From the proceeds of that sale, Pete returned the $17,000 to XYZ’s account and kept 
the balance for himself.   

 
1. Of what crimes, if any, can Pete be convicted?  Discuss. 
 
2. With what crime might Frank be charged, and is it likely he would be convicted? 
Discuss. 

 
 
3. Is Pete guilty of solicitation? 
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Answer A to Question 2 
 

Solicitation[,] under criminal law, is urging another person to commit an 

illegal act and /or crime. 

Here, Pete urged his friend Frank to make an offer to Vic.  On its face 

this is not an illegal act although it was part of a big illegal fraudulent scheme 

that Pete was planning.  Furthermore, here Frank had no idea that there was 

any illegal tasks that he was taking part in. 

Therefore, Pete is not guilty of solicitation[.] 

 

2.  Are Pete and Frank guilty of conspiracy? 

Under criminal law, a conspiracy is formed when 2 or more people 

agree to commit a criminal act.  Conspiracy does not merge with other 

offenses.  Here, as explained above, Frank had no idea that he was helping 

Pete towards committing a criminal act.  And, since conspiracy is a specific 

intent crime, it would require the person committing it to be aware of the 

crime.  Here although Frank agreed to help Pete but he did not know of the 

nature and illegality, therefore Frank is not guilty of conspiracy, and since you 

would need 2 or more guilty minds to commit conspiracy, Pete is not gui[l]ty of 

conspiracy either[.] 

Therefore, they are not guilty of conspiracy[.] 

 
3.  Is Pete guilty of false pretense? For the land? 

False pretense is an intentional misrepresentation of material fact 

causing one to gain title to a property by fraud.  It is done with the intention 

that the other party relies on the false information, and in fact the person does 

rely on it. 

 

Here, Pete intentionally made a misrepresentation of material facts 

because he falsely told Vic that a soils test report revealed serious toxic 
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contamination on the parcel and that, because of high cleanup costs, the 

most Vic could hope to get for the parcel was $15[,]000 to $17[,]000.  Also his 

actions were intentional for the purpose of inducing the results he wanted, 

knowing that Vic would rely on it because Pete was the sales agent of Vic 

and, he knew that Vic would rely on Pete’s statements. 

Here, Vic did rely on Pete’s statements because he said “Do your best” 

in response to Pete’s false statements. 

Here, because of the false misrepresentation that [is] explained above, 

and because of Vic’s reliance on the misrepresentation of the materials [sic] 

facts as Pete expected, Pete was able to proceed with his plans towards 

obtaining title as explained below. 

Here, Pete obtained title to Vic’s property because he first had his 

friend, Frank to purchase it, and then he bought it from Frank at the low price 

of $17,000.  Had he not lied to Vic, Vic would not have accepted the $17,000 

offer on the property that he had listed for $100,000.  Therefore, Pete 

obtained the property through false pretenses and he has the title. 

Therefore, Pete is guilty of false pretense[.] 

 

4.  Is Pete guilty of embezzlement? For the $17,000? 

Under criminal law, embe[z]lement is trespassory conversion of a 

property that one is entrusted with. 

Here, Pete was entrusted with money from XYZ because he was able 

to write checks on the XYZ bank account. 

Here, Pete trespassor[il]y converted $17,000 from XYZ because he 

wrote a check on the XYZ account for $17,000 and gave it to Frank to deposit 

into Frank’s account.  Here, Pete will argue that he only “borrowed” the 

money because he later returned it as he had initial[l]y intended to do so, but 

this argument will not hold because one who is entrusted with a property can 

borrow it if and only if he returns the exact item back.  In case of money, this 

is not true because although the amount may be exact but that does not 
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qualify as the same item being returned.  Therefore he will be found to have 

converted the property being money here.  Even though it was just for 2 days 

but it will be considered substantial influence with the property and therefore 

conversion took place as explained above by giving the mon[e]y to Frank.  

This conversion was trespassory because it was unauthorized by XYZ. 

Therefore, Pete is guilty of embezzlement[.] 

 

.  Is Pete guilty of larceny? For the $17,000? 
 

Larceny under criminal law is defined as trespassory taking and 

carrying away of the personal property of another with intent to permanently 

deprive/steal. Here, there was no trespassory taking of the money because 

Pete was in the pos[s]ession of the $17,000 in the XYZ bank account for 

which he had signatory rights to withdraw. 

Here, there was carrying away because he took the $17,000 and 

deposited it to Frank’s bank account there was personal property because it 

was for money.  Here, he had no intend[sic] to permanently deprive because 

he intended to return the money. 

Therefore, Pete is not guilty of larceny[.] 

 

6.  Can Frank be guilty of conspiracy? 
 

As explained at the begin[in]g, neither Frank nor Pete are guilty of 

conspiracy because we don’t have two guilty minds here.  And note that if 

they were found guilty, conspiracy would not have merged with other 

substantive crimes. 
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7.  Is Frank an accomplice? 
 

An accomplice is one which [sic] aids or encourages another in 

committing a crime.  The acts must be done with the knowledge and 

awareness that the party he is helping is part of an illegal scheme. 

Here, although Frank has essentially helped Pete in implementing the 

fraudulent plan, but he has no idea he is aiding in a criminal act.  In some 

jurisdictions, the mere fact that one party substantially benefits by aiding and 

abet[t]ing a criminal could be held as a reason to be called an accomplice 

even though it is done without the knowledge of the crime taking place. But 

here, not only Frank does not know but he also is not benefiting in any way. 

Therefore, Frank is not an accomplice[.] 

 

8. Would Frank be guilty of the crimes committed by Pete? 

An accomplice and/or a party to a conspiracy is guilty of all the crimes 

committed by the principal in the furtherance of the crime that one [is] 

foreseeable.  However, here Frank is neither an accomplice nor a conspirator 

as explained above. 

Therefore, Frank will not be guilty of Pete’s crimes[.] 

 

9. Is Frank guilty of rece[i]ving stolen goods? 

Receipt of stolen goods is a specific intent crime and since Frank did not 

know the $17,000 money was stolen he is not guilty of it. 

 

In conclusion, Pete is guilty of false pretense and embezzlement; and Frank 

is not guilty of any crime. 

 

Answer B to Question 2 
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2) 
STATE V. PETER 

 
 

SOLICITATION – to commit forgery and uttering 

Solicitation is an act of counseling, inciting, or enticing committed with the intent 

to induce another to commit an illegal act. 

Peter told his friend Frank that the actual buyer was traveling in Europe and can’t 

get back in time to sign the papers, so he authorized me to find someone to sign for 

him.  I’m designating you as that person, but you don’t have to worry, you won’t be 

liable for anything.  When Peter persuaded his friend Frank to sign an offer to Vic, 

offering to pay $17,000 for Peter’s parcel, Peter counseled and incited Frank to commit 

the crime of forgery and uttering [,] which are illegal acts. 

 

CONSPIRACY – to commit forgery and uttering 

Conspiracy is an agreement between two or more persons to commit an illegal 

act. 

Believing Peter’s explanation, Frank agreed to signed [sic] out of his friendship 

with Peter.  When Peter was unable to persuade Frank to sign the papers, Frank 

agreed to commit forgery.  Normally, an agreement to commit an illegal act would [sic] 

between two or more persons would be a conspiracy.  Frank, however, did not know, 

based on Peter’s assurance, that he was committing an illegal act.  Since Frank did not 

have the specific intent to commit an illegal act, at common law, there would be no 

conspiracy between Frank and Peter. 

At common law, Peter would not likely be guilty of conspiracy. 

Under the Model Penal Code (MPC), the MPC recognizes a unilateral 

conspiracy.  Peter would likely be guilty of a unilateral conspiracy. 

 

EMBEZZLEMENT 



 
 21 

Embezzlement is the fraudulent conversion of rightfully entrusted personal 

property with the specific intent to defraud. 

Peter, figuring he would temporarily “borrow[“] $17,000 from XYZ, wrote a check 

on the XYZ bank account for $17,000 and gave it to Frank to deposit in Frank[‘]s 

account.  Since Peter was able to sign a check on the XYZ bank account, Peter would 

have been a rather high level employee with the firm.  Since Peter was a high level 

employee, when he signed the check for the $17,000, he fraudulent[ly] converted the 

fund[s] which were entrusted to him, with the specific intent to use those funds to give to 

Frank and eventually defraud Vic. 

Peter will likely be guilty of embezzlement. 

 

LARCENY 
Larceny is the trespassory taking and carrying away of  another’s personal 

property with the specific intent to permanently deprive. 

If Peter is not considered to be a high level employee, he would be charged with 

the crime of larceny rather than embezzlement.  Peter used the funds to give to Frank to 

defraud Vic.  The checking account funds were not intended to be used for this 

purpose[;] thus it was a trespassory taking.  Furthermore, when Peter wrote the check 

to Frank, he “carried away” the funds, which were the property of XYZ.  Peter, however, 

did not have the specific intent to permanently deprive XYZ Real Estate of the funds as 

evidenced by Peter returning the funds to the XYZ bank account. 

Peter will not likely be guilty of larceny as he did not have the specific intent to 

permanently deprive. 

 

UTTERING 

Uttering is the offering as genuine an instrument known to be false with the 

specific intent to deceive. 

Peter had Frank attend the real estate closing, obtained the deed, and gave Vic 

his personal check for $17,000.  When Frank gave Vic the check and obtained the 

deed, Frank offered the papers for the real estate transaction as if he actually intended 
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to purchase the property.  As such, Peter used an innocent agent to offer the papers as 

genuine, knowing them to be false, with the specific intent to deprive Peter of title to his 

property. 

Peter will argue that the papers were in fact genuine and represented a valid 

agreement for the sale of the parcel. 

Peter will likely be guilty of uttering. 

 

FALSE PRETENSES 

False pretenses is the procurement of title to property by means of false 

representation with specific intent to permanently deprive. 

 

MISREPRESENTATION 

Misrepresentation is a false statement of material fact knowingly made with the 

intent to induce plaintiff’s reliance, causing plaintiff to justifiably rely thereon and be 

damaged. 

False statement of material fact:  Peter falsely told Vic that a soils test report 

revealed serious toxic contamination on the parcel and that because of high cleanup 

costs, the most Vic could hope to get for the parcel was $15,000 to [$]17,000.  This 

statement by Peter to Vic was a false statement. 

Knowingly made:  When Peter falsely told Vic that the soils test report revealed 

serious toxic contamination on the parcel, Peter knowingly made the false statement to 

Vic. 

Intent to induce reliance:  Originally, Peter and Vic agreed that Peter would list 

Vic’s parcel for a list price of $100,000.  Peter falsely told Vic the parcel had serious 

contamination[,] intending to induce Vic’s reliance to reduce the price of the parcel. 

Causing plaintiff to justifiably rely thereon: Originally, Peter and Vic agreed 

that Peter would list Vic’s parcel for a list price of $100,000.  After Peter told Vic that the 

most Vic could hope to get for the parcel was $15,000 to $17,000, Vic replied, “O.K. Do 

your best.”  As such, Vic justifiably relied on the false representation by Peter and 

reduced the price of the parcel. 
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Damages:  Peter sold the property which was worth $100,000 for $17,000. 

As discussed supra, Peter obtained title to Vic’s property by means of false 

representation.  Furthermore, as evidenced by Peter[‘]s plot and utilization of his friend 

Frank, [he] utilized the false representation with the specific intent to permanently 

deprive Vic of his property.  Peter then resold the property two days later to a developer 

for $100,000. 

Peter will likely be guilty of false pretenses. 

 

STATE V. FRANK 

 

 
CONSPIRACY 

 Defined supra 
 

Peter told his friend Frank that the actual buyer was traveling in Europe and can’t 

get back in time to sign the papers, so he authorized me to find someone to sign for 

him.  I’m designating you as that person, but you don’t have to worry, you won’t be 

liable for anything.  Believing Peter’s explanation, Frank agreed to sign out of his 

friendship with Peter.  When Peter was able to persuade Frank to sign the papers, 

Frank agreed to commit forgery.  Normally, an agreement to commit an illegal act would 

[sic] between two or more persons would be a conspiracy.  Frank, however, did not 

know, based on Peter’s assurance, that he was committing an illegal act.  Since Frank 

did not have the specific intent to commit an illegal act, at common law, there would be 

no conspiracy between Frank and Peter. 

Frank will not likely be guilty of conspiracy. 
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FORGERY 
Forgery is the making or altering of a writing of legal significance with the specific 

intent to defraud or deceive. 

Believing Peter’s explanation, Frank agreed to sign out of his friendship with 

Peter.  When Frank signed the paperwork for the real estate transaction, Frank 

made a writing of legal significance as the paperwork would be used to purchase the 

parcel from Vic.  Furthermore, Frank did not actually intend to purchase the parcel 

for himself[;] therefore, it was a writing intended to deceive Vic.  Frank, however, did 

not have the specific intent to defraud or deceive Vic; Frank was acting out of his 

belief of Peter’s statements and their friendship. 

Frank will not likely be guilty of forgery. 

 

UTTERING 
Defined supra.   


