
QUESTION 2 

 
Alma believed that Ed, her employer, had cheated her out of overtime pay.  She asked 
her friend, Bob, a locksmith, to open a locked drawer in Ed’s desk so that she could 
obtain confidential documents for use in embarrassing Ed into paying her what she 
thought he owed her.  Bob said he would help her. 

Alma took Bob to Ed’s office, where he opened the locked desk drawer.  Just after Alma 
and Bob had removed the confidential documents from the drawer, Ed came into the 
office.  Startled, he chased Bob onto a balcony and pushed him.  Bob fell over the 
balcony railing and landed on Diane, who was walking on the sidewalk below.  Bob was 
unharmed but Diane died instantly. 

1. With what crimes, if any, can Alma reasonably be charged, and what defenses, if 
any, can she reasonably raise?  Discuss. 

2. With what crimes, if any, can Bob reasonably be charged, and what defenses, if any, 
can he reasonably raise?  Discuss. 

3. With what crimes, if any, can Ed reasonably be charged, and what defenses, if any, 
can he reasonably raise?  Discuss. 



QUESTION 2 – SELECTED ANSWER A 

 
1. ALMA'S CRIMES 

Alma's Solicitation of Burglary, or In the Alternative Larceny, and Extortion, Merges with 

the Target Crimes. 

Solicitation is the act of requesting, demanding, or encouraging the commission of a 

specific crime not already planned by another, whether they agree or not.  If the target 

crime is committed, it merges with that charge.  Actual and proximate causation must be 

met. 

Here, Alma "asked her friend, Bob, a locksmith, to open a locked drawer in Ed's desk" in 

Ed's office for purposes of stealing confidential documents to use for her planned 

extortion.  Causation is met because had she not requested Bob's help, the solicitation 

would not have occurred.  Alma is guilty of solicitation, but because the target crimes 

were committed, it merges, and she will not be charged with solicitation. 

Alma's Conspiracy to Commit Burglary, or In the Alternative Larceny, and Extortion, 

Does not Merge with the Target Crimes. 

Conspiracy is the act of agreeing with one or more other people to commit a specific 

crime or series of crimes with the intent to make such agreement where at least one 

party believes there is an agreement (in most jurisdictions) and a co-conspirator has 

made an overt act, including minor preparation, in furtherance of the conspiracy (again 

in most jurisdictions). 

Bob agreed with Alma to break into Ed's drawer for Alma's extortion purposes when he 

"said he would help her"; Alma intended to make an agreement to commit a crime, did 

make such agreement, and her actions when she took Bob to Ed's office meet the overt 

act and show she believed there was such agreement.  Causation is met because she 

would not have entered the agreement had she not asked Bob for help in the 

commission of a crime.  Alma is guilty of conspiracy. 



Alma May be Guilty of Burglary. 

Burglary at common law was the breaking and entering of the dwelling of another at 

night with intent to commit a felony.  Today it is the entering of any structure of another 

without license with intent to commit a crime at any time of day, whether breaking or 

not, in most jurisdictions.  Both actual and proximate causation must be met. 

Here, Alma and Bob entered Ed's office, a structure, without license, with the intent to 

steal confidential documents, a crime.  Causation is met because the entering of Ed's 

office with such intent would not have occurred but for Alma taking Bob there, and the 

result is not too remote or accidental, meeting both actual and proximate causation (as 

defined by the MPC). 

Alma May be Guilty of Larceny, a Lesser Included Offense of Burglary. 

Larceny is the taking away by trespass of the personal property of another with intent to 

permanently deprive them of possession.  Actual and proximate causation must be met. 

If not all the elements of Burglary are met, Alma may be charged with larceny, because 

she and Bob removed the documents from Bob's desk.  This analysis may be 

necessary because Ed is Alma's employer, so entering his office may not have qualified 

for burglary, if she had license to do so.  Causation for larceny is met because the 

documents would not have been taken had Alma not asked Bob to help her take them 

and brought him to the scene where they were then taken. However, she certainly did 

not have license to do so for the purpose of stealing documents, so the license should 

not be recognized, and burglary most likely will be charged. 



Alma May be Guilty of Attempted Extortion. 

Extortion is a modern crime where possession or title of personal property or money is 

transferred to the defendant by means of threat.  Here, Alma intends to use the 

confidential documents to threaten Ed with embarrassment, resulting in him paying her 

money.  It is irrelevant that she believes he owes her overtime pay because she is still 

guilty of the attempt to extort payment by threat of embarrassment.  Causation is met 

because she would not have taken the substantial step toward threatening Ed with 

embarrassment to get him to give her money if she hadn't entered his office with the 

intent to steal the documents for this purpose. 

Alma is Guilty of Felony Murder if She is Guilty of Burglary, Because Diane's Death is 

Foreseeable. 

Homicide is the act or omission resulting in the death of another human. Involuntary 

manslaughter is to do so recklessly or grossly negligently; voluntary manslaughter is to 

do so with intent to kill but adequately provoked by the victim; second-degree murder is 

to do so with malice aforethought either through reckless disregard for extreme risk to 

human life or intent to kill (either express or implied), and first-degree murder is to do so 

with premeditation and deliberation or during the commission of a felony before the 

defendant has reached safe haven.  Actual and proximate causation must be met. 

Here, Alma entered Ed's office without license with the intent to commit larceny and/or 

extortion.  This should be sufficient to convict her of burglary.  If so, Dianne's death 

occurred during the course of the burglary when Bob fell on her; she would not have 

died but for the burglary, and because Ed pushing Bob was a reacting intervening force 

directly from the burglary itself, her death was not so unforeseeable as to break 

causation -- it is not too remote or accidental. 

ALMA'S DEFENSES 

Alma's Defense Against the Agreement of Conspiracy Likely Fails. 



Alma may claim she merely asked Bob to help her, and is therefore not guilty of the 

solicitation which merges with the target crime, but this fails because the facts appear 

more as if the two are acting as if they have an agreement, rather than Alma simply 

giving Bob instructions. 

Alma's Lack of Specific Intent Defense to Burglary, Larceny, and Extortion Fails. 

Burglary, larceny, and extortion all require specific intent, not general intent.  Alma 

made a plan in advance and found a partner in crime to carry it out, she intended the 

burglary, or in the alternative larceny, and extortion. 

Alma's Lack of Intent to Permanently Deprive of Possession Defense to Larceny 

Probably Fails. 

Alma may claim she never intended to keep the documents, but this may fail because 

the facts don't tell us she intended to replace them once she accomplished her goal, 

and she may have had no incentive to do so, leading to the presumption she didn't 

intend to. 

Alma Cannot Reasonably Make a Necessity or Duress Defense. 

Alma's Defense to Felony Murder of Superseding Cause Fails. 

As stated earlier, Ed pushing Bob was not a superseding cause because it was directly 

reacting to the burglary itself.  

2. BOB'S CRIMES 

Bob's Conspiracy to Commit Burglary, or In the Alternative Larceny, and Extortion, Does 

not Merge with the Target Crimes. 

Conspiracy is the act of agreeing with one or more other people to commit a specific 

crime or series of crimes with the intent to make such agreement where at least one 

party believes there is an agreement (in most jurisdictions) and a co-conspirator has 



made an overt act, including minor preparation, in furtherance of the conspiracy (again 

in most jurisdictions). 

Bob agreed with Alma to break into Ed's drawer for Alma's extortion purposes when he 

"said he would help her"; Bob intended to make an agreement to commit a crime, did 

make such agreement, and his actions when he went with Alma to Ed's office meet the 

overt act and show he believed there was such agreement.  Causation is met because 

he would not have entered the agreement had he not intended for the crime to occur.  

Bob is guilty of conspiracy.  

Bob May be Guilty of Burglary. 

Burglary at common law was the breaking and entering of the dwelling of another at 

night with intent to commit a felony.  Today it is the entering of any structure of another 

without license with intent to commit a crime at any time of day, whether breaking or 

not, in most jurisdictions.  Both actual and proximate causation must be met. 

Here, Alma and Bob entered Ed's office, a structure, without license, with the intent to 

steal confidential documents, a crime.  Causation is met because the entering of Ed's 

office with such intent would not have occurred but for Alma taking Bob there, and the 

result is not too remote or accidental, meeting both actual and proximate causation (as 

defined by the MPC). 

Bob May be Guilty of Larceny, a Lesser Included Offense of Burglary. 

Larceny is the taking away by trespass of the personal property of another with intent to 

permanently deprive them of possession.  Actual and proximate causation must be met. 

If not all the elements of burglary are met, Bob may be charged with larceny, because 

Alma and Bob removed the documents from Ed's desk.  This analysis may be 

necessary because Ed is Alma's employer, so entering his office may not have qualified 

for burglary, if she had license to do so.  Causation for larceny is met because the 



documents would not have been taken had Alma not asked Bob to help her take them 

and brought him to the scene where they were then taken.  

Pinkerton will Hold Bob Liable for All Alma's Foreseeable Crimes in Furtherance of the 

Conspiracy. 

Bob is guilty of all foreseeable crimes Alma commits in furtherance of the conspiracy.  

So even if he is unaware of the plan to commit extortion, it is foreseeable so Bob will be 

guilty of that as well. 

Bob May be Guilty of Attempted Extortion Through Co-conspirator Liability, Because He 

Likely Knew Alma's Purpose for the Burglary. 

Extortion is a modern crime where possession or title of personal property or money is 

transferred to the defendant by means of threat.  Here, Alma intends to use the 

confidential documents to threaten Ed with embarrassment, resulting in him paying her 

money.  It is irrelevant that she believes he owes her overtime pay because she is still 

guilty of the attempt to extort payment by threat of embarrassment.  Causation is met 

because she would not have taken the substantial step toward threatening Ed with 

embarrassment to get him to give her money if she hadn't entered his office with the 

intent to steal the documents for this purpose.  

If Alma's extortion plan was known to Bob or even if it was merely foreseeable, Bob will 

be guilty as well. 

Bob is Guilty of Felony Murder through Co-conspirator Liability if He is Guilty of 

Burglary, Because Diane's Death is Foreseeable. 

Homicide is the act or omission resulting in the death of another human. Involuntary 

manslaughter is to do so recklessly or grossly negligently; voluntary manslaughter is to 

do so with intent to kill but adequately provoked by the victim; second-degree murder is 

to do so with malice aforethought either through reckless disregard for extreme risk to 

human life or intent to kill (either express or implied), and first-degree murder is to do so 



with premeditation and deliberation or during the commission of a felony before the 

defendant has reached safe haven.  Actual and proximate causation must be met. 

Here, Alma entered Ed's office without license with the intent to commit larceny and/or 

extortion.  This should be sufficient to convict her of burglary.  If so, Dianne's death 

occurred during the course of the burglary when Bob fell on her; she would not have 

died but for the burglary, and because Ed pushing Bob was a reacting intervening force 

directly from the burglary itself, her death was not so unforeseeable as to break 

causation -- it is not too remote or accidental. 

Even if Bob is not guilty of conspiracy, which he is, he participated in the burglary during 

the course of which Diane's foreseeable death occurred, and Bob is guilty of Felony 

Murder. 

BOB'S DEFENSES 

Bob's Lack of Specific Intent Defense to Burglary, Larceny, and Extortion Fails. 

Burglary, larceny, and extortion all require specific intent, not general intent.  Alma 

made a plan in advance and found a partner in crime to carry it out; she intended the 

burglary, or in the alternative larceny, and extortion. 

Bob's Defense Against the Agreement of Conspiracy Likely Fails. 

Conspiracy agreement can be implied through actions not just expressed through 

words, and the facts show Bob and Alma acting together as they burglarize Ed's office, 

so he will be found to have entered an agreement. 

Bob's Defense to Felony Murder of Superseding Cause Fails. 

As stated earlier, Ed pushing Bob was not a superseding cause because it was directly 

reacting to the burglary itself.  

3. ED'S CRIMES 



Ed Committed Assault when he "Chased Bob Onto a Balcony." 

Assault is the intentional placing of another in reasonable apprehension of imminent 

bodily harm.  A reasonable person in Bob's place would have been in such 

apprehension, and Ed did so intentionally; Bob's apprehension would not have occurred 

but for Ed's act, and the result was not too remote or accidental to hold Ed liable, so 

both actual and proximate causation are met. 

Ed Committed Battery when He Pushed Bob, Which Merges with Homicide. 

Battery is the intentional touching of a person without consent, causing injury or offense 

to a reasonable person. 

Ed pushed Bob intentionally, touching him in a way offensive to a reasonable person 

without consent, so he is guilty of battery.  But the push led to Bob falling  

off the balcony, then falling on Diane, so if Ed is guilty of Diane's homicide, the battery is 

transferred from Bob to Diane and merges with the homicide. 

Ed Committed Homicide When He Pushed Bob Over the Railing -- Either Involuntary 

Manslaughter, Second-Degree Murder, or First-Degree Murder. 

Homicide is the act or omission resulting in the death of another human. Involuntary 

manslaughter is to do so recklessly or grossly negligently; voluntary manslaughter is to 

do so with intent to kill but adequately provoked by the victim, second-degree murder is 

to do so with malice aforethought either through reckless disregard for extreme risk to 

human life or intent to kill (either express or implied), and first-degree murder is to do so 

with premeditation and deliberation or during the commission of a felony before the 

defendant has reached safe haven.  Actual and proximate causation must be met. 

Here, Ed acted with reckless disregard for extreme risk to human life when he pushed 

Bob over the railing if that was a substantially certain result of his act, and would 

therefore be guilty of depraved heart murder, even if he did not intend to kill. 



Ed's Intent Toward Bob Transfers to Diane. 

Ed intended to push Bob, not Diane, but if he did so with such mens rea as necessary 

for murder, he is guilty of murdering Diane through transferred intent. 

ED'S DEFENSES 

Ed's Defense of Property Defense Fails. 

Ed's Provocation Defense Fails. 

Murder can be mitigated to voluntary manslaughter for adequate provocation where not 

mere words are used, but that fails here because Bob was merely in his office.  

Ed's Lack of Intent to Kill Defense May Fail, If He Acted with Reckless Disregard for 

Extreme Risk to Human Life. 

Ed's Lack of Premeditation and Deliberation Defense May Fail. 



QUESTION 2 – SELECTED ANSWER B 

1. State v. Alma 

SOLICITATION 

Solicitation is the act of asking or encouraging another person to commit a criminal act 

with the intent that the person commits the act.  The crime is completed as soon as the 

asking has occurred. 

Here, when Alma asked Bob to "open a locked drawer in Ed's desk so that she could 

obtain confidential documents for use in embarrassing Ed," that is sufficient to hold 

Alma criminally liable for the act of solicitation. 

Alma will not be able to raise any defenses for this crime. 

Alma will be guilty of solicitation. 

CONSPIRACY 

Conspiracy is an agreement between two or more parties to commit a crime with the 

intent to agree and the intent to complete the objectives of the crime.  The defendants 

are liable for the committed crimes as well as all foreseeable crimes committed by other 

co-defendants.  Some jurisdictions require an overt act.  It does not merge with the 

resulting crime. 

Here, after Alma asked Bob to help her break into Ed's office, Bob said "he would help 

her."  That is sufficient to constitute an agreement. 

Next, both Alma and Bob went to Ed's office, where Ed "opened the locked desk 

drawer."  This is sufficient to demonstrate an overt act in furtherance of the conspiracy. 

Alma will be guilty of conspiracy. 



CONSPIRACY - PINKERTON LIABILITY 

Pinkerton liability exists to hold each co-conspirator liable for crimes committed by other 

co-conspirators, as long as they are foreseeable and in furtherance of the conspiracy. 

Here, because Bob committed additional crimes (discussed infra), the prosecution will 

argue that Alma should be liable.  Those crimes are foreseeable and in furtherance of 

the conspiracy; therefore, Alma will be convicted of those crimes as well. 

ACCOMPLICE LIABILITY 

Accomplice liability includes four different categories: principal in the first degree, 

principal in the second degree, accessory before the fact, and accessory after the fact.  

A principal in the first degree is one who is present at the scene and commits at least 

one element of the crime.  A principal in the second degree is one who is present at the 

scene, but does not commit any elements of the crime. An accomplice is liable for all 

foreseeable crimes. 

Here, Alma will be considered a principal in the first degree since she actually "removed 

the confidential documents from the drawer."  Similar to the liability discussed under 

Pinkerton (discussed supra), she will be held liable for all foreseeable crimes committed 

by Bob. 

LARCENY 

Larceny is the asportation or taking away of another person's property by trespass or 

trick with the intent to permanently deprive. 

Here, the prosecution will argue that after Alma broke into Ed's office with Bob and 

"removed the confidential documents from the drawer," that constitutes larceny. 

Alma, on the other hand, will argue that there was no taking away or asportation, since 

they were both caught in the act by Ed.  The facts do not state whether Alma escaped 

with the documents, so additional facts will be needed to establish this detail. 



The prosecution will then argue that even in the absence of Alma physically departing 

with the documents, asportation does not require an extensive distance from the 

location where the property was removed from.  Even running to the exterior of Ed's 

office into the hallway will suffice.  Also, Alma possesses the mens rea of permanently 

depriving Ed of the documents, since she was hoping to use them "in embarrassing Ed 

into paying her what she thought he owed her."  The prosecution will prevail under 

these arguments. 

Alma will be guilty of larceny. 

BURGLARY 

Under common law, burglary is the breaking and entering into the dwelling of another at 

night with the intent to commit a felony within. 

Here, the prosecution will point to the facts that Alma broke into Ed's office to steal. 

Alma will argue that the elements of dwelling and night are not met, since the facts do 

not state when the crime occurred and Ed's office is not a dwelling. 

Modernly, burglary is the breaking and entering into the a building with the intent to 

commit a felony within. 

Based on this definition, although the facts do not specifically state that Alma and Bob 

broke into Ed's office (it is implied that they entered the office since they were able to 

open the locked desk drawer from within), breaking and entering will be sufficient even if 

the defendant pushes the door open; therefore, it can be reasonably inferred that a 

breaking and entering occurred.  Moreover, Alma had the intent to commit a larceny 

(discussed supra).  The prosecution will be successful in establishing burglary. 

Alma will be guilty of burglary. 

MERGER 



The merger doctrine provides that lesser included crimes will be merged into more 

serious crimes if the more serious crimes include the elements of the lesser included 

crimes. 

Here, because burglary includes the elements of larceny, Alma cannot be convicted of 

both.  She will be convicted of the more serious crime of burglary. 

ATTEMPT 

An attempt is the dangerous proximity of completing the object crime.  

Here, the prosecution will charge Alma with attempted extortion, since she was trying to 

obtain "confidential documents for use in embarrassing Ed into paying her." Since she 

was caught by Ed while she was in Ed's office, she likely was unable to extort Ed.  

However, because she possessed the documents, it should suffice for the element of 

being in dangerous proximity of completing the crime. 

Alma will be guilty of attempted extortion. 

DEFENSES 

a) Necessity 

Necessity is the choice between two evils.  It applies when faced with a natural force. 

Here, Alma may argue that her livelihood depended on receiving the money that Ed 

owes her (if that is to be the case, which is not specified in the facts). However, a 

private monetary dispute is not a natural force (such as a hurricane, earthquake, etc.).  

Moreover, the prosecution will argue that the law provides civil remedy for employment 

disputes, including overtime pay.  Alma could have sued Ed in civil courts under the Fair 

Labor Standards Act or other applicable statutes. 



Alma will fail to raise this defense. 

2. State v. Bob 

CONSPIRACY 

Defined supra. 

Here, because Bob told Alma that "he would help her," they both went to Ed's office, 

and Bob actually opened the locked desk drawer; all of these will suffice to establish 

that there was an agreement between Bob and Alma, that they both intended to agree 

and to complete the object crime, and there was an overt act. 

Bob will be guilty of conspiracy. 

CONSPIRACY -- PINKERTON LIABILITY 

Defined supra. 

Bob will be guilty of all foreseeable crimes committed by Alma in furtherance of the 

conspiracy (discussed supra). 

ACCOMPLICE LIABILITY 

Defined supra. 

Here, Bob will be considered a principal in the first degree, since the facts state that he 

"opened the locked desk drawer" and "removed the confidential documents in the 

drawer."  He will be held liable for all foreseeable crimes committed by Alma. 

LARCENY 

Defined and discussed supra. 

Bob will be guilty of larceny. 

BURGLARY 



Defined and discussed supra. 

Bob will be guilty of burglary. 

MERGER 

The merger doctrine provides that lesser included crimes will be merged into more 

serious crimes if the more serious crimes include the elements of the lesser included 

crimes. 

Here, because burglary includes the elements of larceny, Alma cannot be convicted of 

both.  She will be convicted of the more serious crime of burglary. 

BATTERY 

Battery is the harmful and offensive touching of another without consent. 

Here, the facts state that Bob "landed on Diane," which is a harmful and offensive 

touching.  Furthermore, Diane "died instantly," which demonstrates harm. 

Bob will argue that he was actually pushed by Ed, which caused him to fall "over the 

balcony railing" and eventually land on Diane.  Therefore, he lacks the requisite intent to 

touch Diane.  Bob will be successful under these arguments. 

Bob will not be guilty of battery. 

HOMICIDE / MURDER 

Murder is the unlawful killing of another with malice aforethought.  Malice can be 

express or implied, which is demonstrated through the intent to kill, intent to cause 

serious bodily injury, reckless disregard for human life (depraved heart), or intent to 

commit a felony. 

Here, a death occurred because Diane died. 

a) First-Degree Murder 



First-degree murder is killing with premeditation and deliberation.  It can be shown 

through a cool and dispassionate killing or pre-design to kill.  First-degree murder can 

also be during the commission of a felony (discussed infra). 

b) Felony Murder Rule 

The felony murder rule provides that killing that occurred during the commission of a 

felony will suffice for conviction of first-degree murder.  Courts have placed restrictions 

to require that the felony must be inherently dangerous and separate from the act that 

caused the death.  Causation is also a factor. 

The prosecution will argue that because Diane died in the commission of the felony (of 

burglary), Bob should be convicted for the murder of Diane under first-degree murder.  

Burglary is a dangerous felony, which will suffice for the purpose of convicting Bob. 

Ed, on the other hand, will argue that Diane's death lacks causation.  Causation 

includes but-for and proximate cause.  

But-for cause is the actual cause.  Here, but-for Bob's running away, he would not have 

landed onto Diane.  The but-for cause is present. 

Proximate cause is the legal cause.  Legal cause pertains to the foreseeability of the 

defendant's act.  Bob will argue that there is an intervening cause when he was pushed 

by Ed.  Ed's pushing was the superseding cause which breaks the causal connection.  

Bob will likely prevail under this argument in establishing that proximate cause is not 

present. 

Bob will not be guilty of first-degree murder. 

c) Second-Degree Murder 

All other types of murder are second-degree murder. 



Assuming that Bob will not be found guilty of first-degree murder, the prosecution will 

charge Bob with second-degree murder. 

d) Voluntary Manslaughter 

Voluntary manslaughter is killing committed under the heat of passion.  Passion is 

provoked by an adequate provocation that is sudden and intense, the defendant does 

not have an opportunity to cool off, and indeed did not cool off. 

There is no evidence to suggest that there was any provocation between Bob and 

Diane. 

Bob's murder will not be reduced to voluntary manslaughter. 

e) Involuntary Manslaughter 

Involuntary manslaughter is killing committed due to reckless disregard of a justifiable 

risk to human life. 

Here, Bob will argue that his charges should be reduced to involuntary manslaughter 

because he lacks the requisite intent to kill Diane.  Rather, it was due to him running 

away from his crime.  

The prosecution will then argue that albeit he was pushed by Ed, it is foreseeable that 

body touching will occur in runaway situations, and Bob should nonetheless be liable for 

the murder of Diane. 

Bob will be guilty of involuntary manslaughter. 

DEFENSES 

Withdrawal 

A co-conspirator can withdraw by announcing his withdrawal to other co-conspirators 

prior to the commitment of the crime in time for them to abandon their plans.  The 



defendant will be relieved of future liability for crimes committed beyond that point, but 

will still be guilty of crimes already committed as well as the crime of conspiracy. 

Bob will argue that when he ran away after being caught by Ed, he withdrew from the 

conspiracy.  

However, there is no evidence to suggest that Bob actually announced his withdrawal 

by notifying Diane.  

Therefore, this defense will not apply. 

3. State v. Ed 

BATTERY 

Defined supra. 

The prosecution will be able to establish that there is a harmful or offensive touching to 

Bob.  Although Bob was "unharmed," the pushing by Ed is nonetheless offensive. 

Ed will raise the following defenses: 

a) Self-Defense 

Self-defense is a defense as long as reasonable force is used to protect against an 

imminent attack. 

Here, there is no evidence to suggest that Ed was under any imminent attack by Bob or 

Alma. 

This defense will fail. 

b) Defense of Property 



A defendant may use reasonable force to defend against property.  Deadly force is not 

reasonable. 

Here, Ed will argue that he was defending the confidential documents that were being 

removed from his office. 

However, the prosecution will argue that because Ed was chasing Bob, which led to the 

pushing, that exceeds the scope of defense of property. 

This defense will fail. 

c) Citizen's Arrest 

A citizen can use reasonable force to arrest another if he witnesses the commission of a 

crime. 

Here, Ed will argue that because he saw Bob removing documents from his office, it 

was a crime and he was arresting Bob. 

However, there is nothing from the facts that indicate that Ed was indeed attempting to 

arrest Bob when he chased him, such as by yelling "I'm arresting you" or something to 

that effect. 

This defense will fail. 

MURDER 

Defined supra. Ed will be charged for the killing of Diane. 

a) First-Degree Murder 

Defined supra. 

There is no evidence to suggest that Ed premeditated or deliberated. 



Ed will not be guilty of first-degree murder. 

b) Second-Degree Murder 

Defined supra. 

Ed will be charged with second-degree murder. 

c) Voluntary Manslaughter 

Defined supra. 

There is no evidence to suggest provocation. 

Ed's charges will not be reduced to voluntary manslaughter. 

d) Involuntary Manslaughter 

Defined supra. 

Here, Ed will argue that his charges should be reduced to involuntary manslaughter 

because he risked human life when he was reckless in pushing Bob off a balcony.  It is 

foreseeable that pushing large objects (such as a human -- Bob) will result in people 

getting injured or killed. 

Ed will prevail under these arguments. 

Ed will be guilty of involuntary manslaughter of Diane. 

Defenses 

None for the murder. 


