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Question 1 
 

Al, Bob, Carl, and Dolly were coworkers at Zco. Al, Bob, and Carl did not like Dolly and 
wanted her fired from Zco.  
 
On Monday, all employees of Zco were required to attend a mandatory meeting. Prior to 
the meeting, Al entered Dolly’s office and told her not to leave her office until the 
meeting was over. He then said to her, “If you leave this office before the meeting is 
over, some of my friends and I will come to your home and beat you up.” Al then left for 
the meeting. Dolly, scared for her safety, remained in her office, missed the meeting, 
and was reprimanded by Carl, her supervisor.  
 
On Tuesday, Bob placed a sleeping pill in Dolly’s coffee when Dolly was not looking. 
Dolly drank the coffee and fell asleep at her desk twenty minutes later. She slept for four 
hours, and was again reprimanded by Carl for sleeping on the job.  
 
On Wednesday, the Human Resources Manager for Zco asked Carl if he knew why 
Dolly had missed the meeting on Monday and fell asleep at her desk on Tuesday. Carl 
responded that Dolly had a serious drinking problem that interfered with her job 
performance. Carl was aware of the actual reasons why Dolly had missed the meeting 
on Monday and fell asleep on Tuesday, and he had no reason to believe that she had a 
drinking problem. On Thursday, Dolly was fired from Zco. 

 
Under what intentional tort theories might an action for damages be brought by Dolly 
against Al, Bob, and Carl, and what defenses, if any, might Al, Bob, or Carl assert, and 
what are the likely results?  
 
Discuss. 
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Answer A to Question 1 

 

Dolly v. Al 

 

1.  False Imprisonment 

 

Dolly may have a cause of action against Al for false imprisonment.   

 

False imprisonment is a volitional act done with the requisite intent that causes plaintiff 

to be confined to a bounded area and the plaintiff is aware of the confinement or injured. 

 

Intent 

 

To be intentional the defendant must have desired the outcome of his conduct or be 

substantially certain that the outcome would occur as a result of his conduct.  Here, the 

facts are clear that Al acted voluntarily and intentionally by telling Dolly she could not 

leave her office. 

 

Confined to a bounded area 

 

The plaintiff must be confined to a bounded area against the plaintiff’s will.  Here, Al told 

Dolly she could not leave her office and if she did that he and some friends would come 

to her home and beat her up.  This threat would make Dolly fearful and feel that she 

could not leave her office.  However, Al will assert that he told her not to leave her office 

until the meeting was over; therefore, she was not confined.  This argument will fail as 

confinement for a short period of time will establish confinement.  Although Al left for the 

office meeting immediately and Dolly would have been able to escape her office, the 

confinement by Al had already taken place.  In addition, Dolly will assert that she was 

afraid to leave the office due to the threat of harm by Al and his friends.  Use of threats 

of harm is sufficient to form a barrier for confinement to a bounded area.  Therefore, 

Dolly will have a cause of action against Al for false imprisonment. 
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2.  Assault 

 

Dolly may also have a cause of action against Al for assault.  Assault is a volitional act 

done with the requisite intent that causes the plaintiff to fear an imminent harmful or 

offensive touching. 

 

Intent -  as defined under false imprisonment supra.   

 

Here, Al’s conduct of telling Dolly that he and some friends will come over to her house 

and beat her up shows that he voluntarily and intentionally engaged in the conduct. 

Therefore the intent element is satisfied. 

 

Fear and apprehension 

 

The plaintiff must be placed in fear of apprehension of an imminent attack in order to 

recover for assault.  Here, the facts are clear that Dolly was scared. 

 

Imminent harmful or offensive touching 

 

The issue here is whether there was an imminent harmful or offensive touching.  Al will 

assert that his threat was of future harm and not imminent; therefore this element is not 

established.  Here, Al’s threat is open-ended as coming to one’s home to beat them up 

[and] doesn’t necessarily mean that same day.  Therefore, it is unlikely Dolly will prevail 

on the cause of action for assault. 

 

3.  Dolly v. Bob 

 

Dolly may have a cause of action against Bob for battery.   

 

Battery is a volitional act done with the requisite intent that causes plaintiff to suffer a 

harmful and offensive contact. 
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Intent -  as defined under Al, false imprisonment supra. 

 

Here, the facts are clear that Bob voluntarily and intentionally placed the sleeping pill in 

Dolly’s coffee.   

 

Harmful and offensive contact 

 

The harmful or offensive contact must be to the plaintiff’s person or something closely 

connected thereto.  Here, Bob put the pill in Dolly’s coffee when she wasn’t looking.  A 

coffee cup is something closely connected to the plaintiff.  Bob will assert that he did not 

touch Dolly; however, injection of the pill will suffice.  Bob will be liable to Dolly for 

battery. 

 

Dolly v. Carl – Defamation 

 

Dolly may have a cause of action against Carl for defamation.   

 

Defamation is a defamatory statement of and concerning the plaintiff that is published 

and causes damages to plaintiff’s reputation.   

 

Defamatory Statement – A statement is defamatory if it holds the plaintiff up to scorn or 

ridicule or lowers plaintiff’s esteem in a minority of respectable community.  Here, Carl’s 

statement that Dolly has a serious drinking problem would be defamatory in that it would 

lower her esteem among her coworkers. 

 

Of and concerning the plaintiff 

 

The defamatory statement must be understood as to be about the plaintiff.  Here, Carl’s 

statement was defamatory on its face in that it was made to the Human Resources 

Manager in response to her question about Dolly missing the meeting and falling asleep 
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at her desk. Therefore, Dolly will not have to provide any extrinsic facts to show the 

statement was made about her. 

 

Published to – The defamatory statement must be intentionally or negligently published 

to a third person.  Here, Carl intentionally made the statement to the Human Resources 

Manager; therefore it was published. 

 

Damages to the Plaintiff 

 

Slander per se is slander in which damages are presumed and the plaintiff will not have 

to prove special damages.  (Slander is any form of oral defamation.)  One way to 

establish slander per se is if the defamatory statement implies misconduct of one’s 

business trade or profession.  Here, Carl’s statement that Dolly had a drinking problem 

that interfered with her job performance would impute that Dolly’s drinking problem 

caused professional misconduct.   

 

Therefore, Dolly will be entitled to damages. 

 

Defenses 

 

Conditional privilege 

 

Carl will assert that he was privileged to make the defamatory statement about Dolly 

since he was her supervisor and the statement was made to the Human Resources 

Manager regarding her work.  However, Carl will lose this privilege because he acted 

intentionally by making the statement he knew was false because the facts show that he 

was aware of the real reason Dolly missed the meeting.  Therefore, Carl will be liable to 

Dolly for percuniary and nonpecuniary damages for defamation. 
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Answer B to Question 1 

 

Intentional Tort Theories which Dolly may have action against Al, Bob and Carl 

 

Dolly v. Al 

 

Assault 

 

Assault is the volitional intentional placing of another in reasonable apprehension of an 

imminent harmful or offensive touching without consent or privilege. 

 

The facts indicate that Al entered Dolly’s office prior to the meeting and told her not to 

leave her office until the meeting was over or he and some of his friends would go to her 

home and beat her up. 

 

By Al speaking the threat, this was a voluntary movement.  By Al telling Dolly he would 

go to her home if she did not remain in the office, his intent was to scare her or he 

should’ve been substantially certain that this threat would’ve scared one in Dolly’s 

position. 

 

By Al stating that he would come to her home, this was a reasonable apprehension.  

The facts indicate that Dolly was scared for her safety. 

 

The threat was to go to her home later on because it would’ve had to have been after Al 

got off work.  This means that it was not an imminent threat to her person. 

 

Al will not be liable for assault to Dolly. 
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False Imprisonment 

 

False imprisonment is the volitional, intentional confinement of another within fixed 

boundaries, for any period of time, without consent or privilege, in which there is no 

reasonable means of egress. 

 

Al went in to Dolly’s office and told her “not to leave.”  This was a voluntary act and a 

volitional movement of Al.  By Al saying “if you leave…” his intent was to keep her in the 

office or he was substantially certain that she would remain.  Dolly was already in her 

office which has 4 walls and a door indicating it was within fixed boundaries.  She 

wasn’t to leave until after the meeting was over, which may have been a considerable 

amount of time. 

 

The facts indicated that she was “scared for her safety” and “remained in her office” 

because of a future threat of Al and friends beating her up.  She did have the ability to 

walk out and tell a supervisor which gave her reasonable means to escape. 

 

Al will not be liable to Dolly for false imprisonment. 

 

Defenses to Al’s Assault and False Imprisonment Liability: 

 

Defense to Assault: 

 

The facts do not indicate that Al would’ve had any good reason to threaten Dolly, but 

due to it being a future threat, he will not be liable. 

 

Defenses to False Imprisonment: 

 

Consent - can be expressed or by conduct.  Al will argue that Dolly could’ve walked out 

at any time during the meeting, and that she impliedly consented by remaining in her 

office.  
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Al will not be liable for false imprisonment. 

 

Dolly v. Bob 

 

Battery 

 

Battery is the volitional intentional harmful or offensive touching of another without 

consent or privilege. 

 

Bob placed a sleeping pill in Dolly’s coffee. This was a physical voluntary act of Bob.  By 

giving her a sleeping pill, he intended her to fall asleep or should’ve been aware that her 

falling asleep was substantially certain to occur.  Although he did not hurt her, the 

reasonable person would not appreciate someone slipping any substance into their 

drink.  This indicates there was an offensive touching.  Dolly’s drink was an item so 

closely associated with her person, as to be a touching directly to her. The facts state 

that Dolly was not looking.  This is an indication that she did not consent to Bob’s act of 

giving her the pill. 

 

Bob will be liable for assault absent any defenses. 

 

Defenses to Battery: 

 

The facts do not indicate that Bob had any valid defense to his actions. 

 

 

 

 

 

 

 

 



 12 

Dolly v. Carl: 

 

Defamation: 

 

Slander Per Se (as to Business) 

Defamation is the false defamatory statement publicated [sic] to a 3rd party, wherein the 

3rd party knows and understands the statement to be of and concerning the plaintiff in 

which the plaintiff suffers damages. 

 

Carl told the Human Resources Manager that Dolly had a serious drinking problem that 

interfered with her work. 

 

Carl knew this to be false because he knew that Bob had given her sleeping pills.  By 

the H.R. Manager believing Dolly to be a drinker, this could lower her esteem within her 

workplace and, therefore, the statement was defamatory. 

 

Carl spoke this to the H.R. Manager, which [sic] was a 3rd person, and it was directly 

related to Dolly and the H.R. Manager understood it to be of and concerning Dolly since 

that is who he inquired about. 

 

Dolly lost her job as a result of Carl’s words about her performance.  Because the 

slander was directed to her business involvement, damages are presumed.   

 

Carl will be liable for defamation absent any defense. 

 

Defenses to Defamation: 

 

Truth: 

 

The facts state Carl “was aware of the actual reason.” This is not a valid defense. 
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Qualified Privilege: 

 

The facts state that Carl was aware of the actual reason and had “no” reason to believe 

that she had a drinking problem.  This means that the statement made by Carl was not 

in good faith, which extinguishes his privilege to the employer. 

 

Injurious Falsehood: 

 

An act by Carl which purposefully interferes and causes another not to deal with Dolly. 

Carl told the H.R. Manager that Dolly had a “drinking problem.”  This statement was 

intended to cause the H.R. Manager not to deal with Dolly any further. 

 

Dolly was fired as a result, which she suffered damages. 

 

Carl will be liable for injurious falsehood, absent any applicable defenses. 

 

Interference with Expectancy of a Contract:   

 

One is liable if he intentionally interferes with the expectancy of another in dealings in a 

contract. 

 

The facts indicate that Dolly was fired for her “alcohol use,” which was false.  Carl told 

this purposely to get Dolly into trouble. This was an intentional interference between his 

corporation and her.  She suffered damages by being fired. 

 

Carl will be liable absent any valid defense. 
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Remedies 

 

Dolly will recover general damages and punitive damages from Bob regarding the 

battery and general damages and punitive damages from Carl, and also any special 

damages from losing her employment if they can be reasonably calculated.   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


