
QUESTION 1 

Twenty years ago, Flowers, Inc. (Flowers) built a large greenhouse facility in a rural 
area twenty miles outside of the city of Urbania at a cost of $20 million.  Flowers 
employs 20 workers.  Because many of the plants grown in the greenhouse require 
more light than is naturally available, Flowers installed a system to provide needed light 
during normally dark periods.  The light was extremely bright, casting a glow far beyond 
Flowers’ property. 

Flowers was successful in its business, but became concerned as the suburban area 
around Urbania expanded and as houses were built closer and closer to its greenhouse.  
Flowers decided to put up signs all around its property warning prospective residents of 
the light created by the business. 

Harry saw Flowers’ signs when he was thinking about buying one of the nearby 
residences, but figured that the light could not be that bad.  He subsequently purchased 
and moved into an expensive new home, much like all the others in the area, on the 
street directly facing Flowers’ greenhouse.  After having lived there three months, Harry 
decided that he could not tolerate the light coming in his windows 24 hours a day.  He 
has asked Flowers to turn off the lights, and Flowers has refused, arguing that its facility 
is completely up to industry standards, that there is no way to continue the business 
without the light, and that Harry knew about the issue when he bought the house. 

1.    What tort claims can Harry reasonably bring against Flowers?  Discuss. 

2.    What remedies can Harry reasonably seek?  Discuss. 



QUESTION 1:  SELECTED ANSWER A 

Harry v. Flowers, Inc. (Flowers) 

Private Nuisance 

Nuisance is an unreasonable interference with the use and enjoyment of the land in 

possession of another. 

Harry will assert a claim of nuisance against Flowers because the light shining into his 

home that lies directly across from the greenhouse that Flowers operates is an 

unreasonable interference with the use and enjoyment of his property.  There is 

extremely bright light streaming into his home "24 hours a day" and he asserts that he 

can no longer tolerate it after enduring it for three months.  He will claim that it is 

unreasonable because the neighborhood has become fairly residential and as a 

residential neighborhood it is not reasonable to have light shining at hours that are 

normally dark and that any reasonable person would be bothered by the intrusion. 

Harry will argue that the extremely bright light interferes with the use and enjoyment of 

his property.  The light streams in 24 hours a day and likely makes it difficult [to] use 

and enjoy his windows. 

Flowers will assert that it is a successful business with no other means of operating its 

greenhouse.  Flowers did everything in their power to maintain distance as they built 

their facility twenty miles outside of Urbania.  The nuisance is not unreasonable, that the 

plaintiff came to the nuisance, and that there are measures that he can take to limit his 

damages such as heavy curtains or shutters.  Flowers is a successful business at a cost 

of $20 million dollars and is a benefit to the community. 

Nuisance claims are judged on the benefit and utility to society versus the detriment that 

the plaintiff suffers.  Flowers is a large business that built an expensive greenhouse to 



grow plants.  They likely employ many people and provide a valuable service to the 

community at large.  Harry also knew via the signs that Flowers posted around the 

property that the light was part of the community standard and it is likely that the price 

that he paid for the home, although "expensive" was reflected in that.  

Flowers will also argue that Harry "came to the nuisance" and was fully aware of the 

consequences of moving across the street.  Coming to the nuisance is not a defense 

and is merely used by the court in weighing the damages.  They will state that he 

consented to the light when he moved and was fully aware and assented to the 

intrusion. 

Harry has a valid claim of nuisance against Flowers although it is likely that he will not 

prevail in obtaining injunctive relief.  

Public Nuisance 

A nuisance that is a public detriment and usually violates an ordinance and as such 

affects the public at large.  Proof must be offered that the Plaintiff suffered harm that 

was "different in kind" from the harm incurred by the general public. 

Harry will assert a claim of public nuisance based on the theory that the light violates 

the peace and enjoyment of the entire neighborhood.  Harry will argue that he has 

suffered harm different in kind from his neighbors because he is directly across the 

street from the nuisance, however he has other neighbors who are across the street 

and who suffer from the same issues.  Harry will be unable to prove that he suffered 

harm that was different in kind from the other people in his neighborhood because the 

light shines all over. 

Harry does not have a claim for public nuisance. 

 



Trespass 

Trespass is the intentional interference with the property of another without consent. 

Harry will claim that there is unnatural light streaming onto his property at all hours and 

that is a trespass.  Flowers intentionally lights the area up 24 hours a day in order to 

grow the plants and it interferes with his property by causing him to endure light during 

periods that are normally and naturally dark.  He will state that under Martin v. Reynolds 

the harm need not be fully physical in order to constitute a trespass.  The case regarded 

pollutants that were airborne and were coming onto the land, he will argue that light 

particles are similar to the airborne pollutants and that the fact that they are coming onto 

his land and illuminating it at odd hours is a trespass. 

Flowers will argue that the pollutant particles were a more physical invasion and that 

light is not causing the same level of harm because it is merely illuminating the area and 

not dusting it with particles.  

Harry does not have a claim for trespass. 

Intentional Infliction of Emotional Distress 

Extreme and outrageous conduct that is calculated to cause, and does cause extreme 

emotional distress. 

Harry will argue that light streaming into his home at all hours causes him undue 

distress and is emotionally jarring.  He will say that it is extreme and outrageous and 

that Flowers is intentionally causing him severe distress because they refuse to turn off 

the light.  Flowers uses the light for its plants and does not calculate to cause his 

distress. 

Harry does not have a claim for intentional infliction of emotional distress. 



Remedies 

Injunction 

An injunction is a measure that prevents the defendant from continuing the action that 

the plaintiff seeks relief from. 

Harry will seek injunctive relief for the light shining onto his property.  He will claim that 

the light is an unreasonable nuisance and that Flowers should be prevented from 

shining it at all hours.  

Harry will likely not be able to obtain injunctive relief from the light because, as 

discussed above, Flowers business is a benefit to Urbania. 

General Damages 

Damages received for pain, loss, suffering or anxiety. 

Harry will argue that having light streaming into his home at all hours causes him an 

unreasonable amount of stress and anxiety and that he should be awarded damages in 

light of that fact.  Harry may be able to receive damages for the nuisance.  He may also 

be able to receive damages for any measures undertaken to shut out the light. 

Harry will receive damages. 

Special Damages 

Monetary damages awarded for loss of income. 

 
 



Punitive Damages 

Punitive damages are damages that punish a tortfeasor for malicious behavior. 

There is no indication that Flowers acted in a malicious manner as they did everything 

in their power to warn prospective neighbors of the light issuing forth from their 

greenhouse. 

Harry will not receive punitive damages.  



QUESTION 1:  SELECTED ANSWER B 

1) HARRY (P) V. FLOWERS (D) 

Nuisance 
Harry will sue Flowers based on nuisance.  Nuisance is a type of harm where the D 

causes substantial interference with the P's quiet enjoyment of their real property.  That 

property must be in the P's possession or immediate right to possession.  At the time 

that P filed suit against Flowers he had been living in his home for three months and 

therefore did have possession of the property and a right to sue for nuisance.  

Substantial interference 
The substantial interference created by Flowers is the use of light that was "extremely 

bright, casting a glow far beyond Flowers' property".  The quality of substantial is not 

measured by D's conduct, but by how great the impact would be on a reasonable, not 

hypersensitive person.  Would a reasonable person find this to be highly objectionable?  

Harry will argue that not only are the lights extremely bright and disruptive to the 

enjoyment of the property when they are on, but he would point out that their light is 

"coming in his windows 24 hours a day"!  There is no escaping the disruption that the 

lights cause.  The interference is substantial. 

Social utility v. harm 
Courts will consider the circumstances of a nuisance in determining whether the harm 

should be allowed to continue.  Factors that will be considered are the social utility to 

the community weighed against the harm.  Flowers acknowledges the harm that the 

lights create, but will point out the social utility of keeping the business operational.  

Their business provides work to 20 workers and is successful.  In a rural area, as such, 

that is an income to 20 people/families who live nearby which means employment for an 

area that will less likely have high employment opportunities such as a larger city.  

Those 20 jobs are important.  The business cost $20 million to initiate and is successful.  

The service they provide, growing plants, is valuable to the community; otherwise they 



would not have found such success.  Furthermore, although there is a harm in the 

constancy of the lights, Flowers will show that the lights are bright at the greenhouse, 

but only put out a glow beyond their property.  D will make known that they conform to 

industry standards in their operation.  P could always shut their curtains at night and 

avoid the light.  There is a value to the community which will likely outweigh the harm. 

Alternatives 
Although, there is a value to the community P will argue that perhaps the company can 

make modifications or adjustments that would allow the social utility, but help to 

eliminate the harm.  P is requesting that the lights be turned off.  D could also turn the 

lights another direction or create barriers between the greenhouse and the residential 

areas of the town to minimize the impact on the P.  D should show reasonable efforts to 

minimize the harm in order to continue. 

DEFENSES 

Coming to the harm 
Generally, D may argue that P came to the harm if the harm existed before P 

encountered it.  This is a type of assumption of the risk analysis.  Here, Flowers had 

built the greenhouse facility in an area appropriate for the factory.  They built "in a rural 

area twenty miles outside of the city".  As the town expanded and grew closer, Flowers 

then put up signs to warn "prospective residents" of the light created by the business.  

Given the efforts to build away from a town and the warning that Flowers put forth, then 

prospective residents, such as Harry who saw the signs, cannot say that he did not 

have knowledge and awareness of the harm.  He was warned and chose to voluntarily 

encounter the interference anyway. 

P will argue that although he saw the signs he did not fully understand the scope of the 

harm.  He "figured the light could not be that bad".  One who comes to the harm may 

still sue so long as their reason for coming to the harm is not to sue.  P clearly did not 



move to the area with a full appreciation of the interference of the lights and therefore 

may bring suit against Flowers and likely prevail. 

2) REMEDIES FOR HARRY 

Injunction 
Harry will likely request an injunction.  An injunction is an equitable remedy in which the 

court orders the D to stop doing something.  In this case, P will request that the courts 

have D shut off the lights that are causing the substantial interference.  D will again 

argue that the lights are pertinent to their operation. Many of the plants grown require 

more light than is naturally available and will not grow without it, which will impact the 

business.  They meet industry standards and should not be required to shut down or 

suffer impacts to their operation. 

D will likely prevail here. 

Perhaps, alternatives may be sought as mentioned above in which D can help to 

remedy the situation by putting up lighting.  In some cases, when one comes to the area 

and this forces a result on D, P can bear some of the cost of remedy. 

Legal remedies 
P may seek damages for the harm caused or for dealing with the future harm of the 

interference.  If P's have to move or get curtains, etc., P will seek to be compensated for 

this. 

P will likely prevail here. 

Note: Public Nuisance 
Private nuisance varies from public nuisance in that the substantial interference is to the 

health and safety of the community at large and the P would have to suffer a harm that 

is unique to the rest of the community.  Here, P is suffering from the same burden of the 



lights that affects the rest of the community and there is no apparent threat to health or 

safety; therefore private nuisance would not be applicable.  

 


