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A.        FEDERAL / NATIONAL / INTERNATIONAL 
 
Craft Beverage Modernization and Tax Reform Act 

The Craft Beverage Modernization and Tax Reform Act of 2019 (S. 362; H.R. 1175) has been 
introduced in Congress.  The legislation makes permanent the tax and other provisions passed as 

part of the Tax Cut and Jobs Act which was signed into law in the closing days of 2017 on a 
temporary, two-year basis.  Specific tax provisions relating to beer include: reducing the federal 
excise tax to $3.50 per barrel on the first 60,000 barrels for domestic brewers producing fewer 
than 2 million barrels annually; reducing the federal excise tax to $16 per barrel on the first 6 

million barrels for all other brewers and all beer importers; keeping the excise tax at the current 
$18 per barrel rate for barrelage over 6 million. Additional provisions address the transfer of beer 
between breweries and expanding the list of ingredients considered traditional in the production 
of fermented beverages. 

 
The legislation also provides supplementary funding for the Tax and Trade Bureau, in addition to 
any other amounts appropriated: for fiscal year 2019, $15 million, to remain available until 
9/30/2020; and for fiscal year 2020, $15 million, to remain available until 9/30/2021. Of the 

amounts appropriated for fiscal years 2019 and 2020, $5 million would be directed to 1) the costs 
of accelerating the processing of label and formula applications; 2) the costs of programs for 
trade practice enforcement violations; and 3) implementation of the new law, including 
accelerating the processing of permit applications for non-industrial alcohol production and 

distribution. 
 
H.R. 3301 Addresses Extension of Recalibrated Excise Tax Rates 

H.R. 3301, The Taxpayer Certainty and Disaster Tax Relief Act of 2019, a tax extenders bill 

which includes a one-year extension of the language that recalibrated federal excise taxes (FET) 
for breweries, wineries, and distilleries, cleared the House Ways and Means Committee.  Under 
H.R. 3301, the FET recalibration, which is currently set to expire on December 31, 2019, would 
be extended by one-year through December 31, 2020. 

 
BA Files Comments on TTB Rulemaking 

The Brewers Association filed formal comments with the Alcohol and Tobacco Tax and Trade 
Bureau (TTB) concerning Notice 176, Modernization of the Labeling and Advertising 

Regulations for Wine, Distilled Spirits, and Malt Beverages.   
 
 

B. THE COURTS 
 

U.S. Supreme Court Issues Opinion with Implications for State Alcohol Laws  

The US Supreme Court handed down its opinion in Tennessee Wine and Spirits Retailers Assn. 
v. Thomas, a case challenging a Tennessee law imposing a two-year durational residency 
requirement on applicants for a license to operate a retail liquor store, finding the requirement 

https://www.congress.gov/bill/116th-congress/senate-bill/362/text?q=%7B%22search%22%3A%5B%22s362%22%5D%7D&r=1&s=2
https://www.congress.gov/bill/116th-congress/house-bill/1175/text
https://www.congress.gov/bill/116th-congress/house-bill/3301/text?q=%7B%22search%22%3A%5B%22hr3301%22%5D%7D&r=1&s=4
https://s3-us-west-2.amazonaws.com/brewersassoc/wp-content/uploads/2019/07/2019-Brewers-Association-Notice-176-Comments-6.26.19.pdf
https://www.alcohollawadvisor.com/2019/07/implications-of-the-supreme-courts-tennessee-retailers-decision/


unconstitutional.  While the decision was quite narrow in addressing the specific issue in this 
case, the Court also provided broad outlines for testing state laws regulating alcohol in the future. 
 

 

C. THE STATES 
 

Sales, Distribution and Franchise: 
 

Maine 

Signed by the Governor, Senate Bill 593 seeks to change the definition of "small brewery" by 
increasing the amount of malt liquor a small brewery may brew, and subsequently self-distribute, 
from 50,000 gallons to 30,000 barrels per year.  The bill also sets the maximum amount of the 

distribution termination fee that the wholesale licensee is entitled to receive from that small beer 
manufacturer in connection with a non-good cause termination if that small beer manufacturer's 
brands make up no more than 3% of the wholesale licensee's business.  Finally, the legislation 
provides for a shortened notification requirement, expedited arbitration, and allows the transfer 

of distribution rights upon notification, regardless of whether the terminated distributor has 
received the termination fee. 
 
New York 

Passing the legislature, S.B. 5427 seeks to expands the number of barrels that a restaurant brewer 
may sell at retail. 
 
North Carolina 

Continuing to move through a series of House committees, House Bill 536, seeks to revise 
numerous provisions of the state’s alcoholic beverage control laws. Proposed changes affecting 
the craft beer industry include: allowing breweries to produce private label brands for retail 
permittees; clarifying contract brewing law regarding labeling and taxation; allowing beer tasting 

at non-365-day farmers markets; allowing retail transfer of beer between locations; exempting 
breweries not engaged in the preparation of food from food and lodging facility sanitation 
regulations; creating a common area entertainment permit; and retail delivery right protections. 
 

Texas 

Signed by the Governor, House Bill 1545, reauthorizing the Texas Alcoholic Beverage 
Commission (TABC) , also: provides for the ability of production breweries to sell a case 
equivalent amount of beer for off-premises consumption; removes the distinction between beer 

and ale, using instead the term malt beverages, and directs the TABC to tax malt beverages at the 
current excise tax rate for beer, which is lower than the current excise tax rate for ale; directs 
TABC to transition to the federal Certificate of Label Approval (COLA) malt beverage 
registration process by December 31, 2020, eliminating separate fee charges for different size 

containers and exempting certain brewers and manufactures from obtaining label approval from 
TABC for malt beverages sold to the ultimate consumer.  
 
 

Taxation:  
 

http://www.mainelegislature.org/legis/bills/getPDF.asp?paper=SP0593&item=2&snum=129
https://nyassembly.gov/leg/?default_fld=&leg_video=&bn=S05427&term=0&Text=Y
https://www.ncleg.gov/Sessions/2019/Bills/House/PDF/H536v4.pdf
https://capitol.texas.gov/tlodocs/86R/billtext/pdf/HB01545F.pdf#navpanes=0


New York 

Passing both legislative chambers, Assembly Bill 6642 requires the commissioner of taxation 
and finance to allow distillers and brewers to file their taxes electronically. 

 
Pennsylvania 

Signed by the Governor, House Bill 262 provides that Pennsylvania breweries will pay 6 percent 
sales tax on 25 percent of the retail sale to its consumer, rather than on every dollar of beer sold 

directly to consumers via taprooms, tasting rooms, and brewpubs.  This formula treats the sales 
tax assessment as if it is being assessed on the wholesale price amount, similar to what 
restaurants, taverns, and grocery stores pay. The change will affect a brewery’s sales to 
consumers for both on and off premise consumption. 

 
Texas 

Signed by the Governor, House Bill 4542, among several provisions, requires brewpubs that sell 
beer, ale, or malt liquor to a retailer to have the same sales tax reporting requirements as brewers, 

manufacturers, wholesalers, distributors, and package store local distributors. 
 
 

Trade Practice & Other:  
 
Alabama 

Signed by the Governor, Senate Bill 276 authorizes wineries, distilleries, and breweries that 
conduct tastings and samplings and that are located within an entertainment district to sell 

alcoholic beverages for consumption within the entertainment district. 
 
California 

Signed by the Governor,  A.B. 205 revises the definition of "beer" for purposes of the Alcoholic 

Beverage Control (ABC) Act to provide that beer may be produced using honey, fruit juice, fruit 
concentrate, herbs, spices, and other food materials, as adjuncts in fermentation. 
 
Amended in the Assembly, Senate Bill 166 would require the State Water Resources Control 

Board, on or before December 1, 2025, in consultation with the State Department of Public 
Health, Food and Drug Branch, to adopt regulations for microbiological, chemical, and physical 
water quality and treatment requirements for voluntary onsite treatment and reuse of process 
water in breweries. 

 
Clearing initial Senate committee consideration after passing the Assembly, A.B. 1133 allows a 
beer manufacturer up to give up to five cases of glassware – a total of 120 pieces – to an on-sale 
retail licensee, as specified, and allows an on-sale retail licensee to accept, without direct or 

indirect charge, up to 10 cases of glassware – a total of 240 pieces – per licensed location from 
licensed beer manufactures. 
 
Receiving favorable Assembly committee consideration, Senate Bill 21 seeks to reduce the 

required minimum brewing production of a brewpub-restaurant licensee from 200 barrels per 
year to 100 barrels per year and clarifies that a brewpub-restaurant license does not authorize the 
licensee to sell, furnish, or exchange any alcoholic beverages with any licensed beer 

https://nyassembly.gov/leg/?default_fld=&leg_video=&bn=A06642&term=2019&Text=Y
https://www.legis.state.pa.us/CFDOCS/Legis/PN/Public/btCheck.cfm?txtType=PDF&sessYr=2019&sessInd=0&billBody=H&billTyp=B&billNbr=0262&pn=2266
https://capitol.texas.gov/tlodocs/86R/billtext/pdf/HB04542F.pdf#navpanes=0
http://alisondb.legislature.state.al.us/ALISON/SearchableInstruments/2019RS/PrintFiles/SB276-enr.pdf
http://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=201920200AB205
http://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=201920200SB166
http://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=201920200AB1133
http://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=201920200SB21


manufacturer that is under the common ownership or control of the licensee, regardless of any 
other licenses held by the manufacturer. 
 

Clearing initial Senate committee consideration after passing the Assembly, Assembly Bill 746 
seeks to exempt beer manufacturers that are licensed by the Department of Alcoholic Beverage 
Control from the requirement to register with the Department of Public Health as a food 
processing facility. 

 
Florida 

The state has issued an informational bulletin providing guidance on the ability of distributors to 
provide branded glassware to those licensed to sell malt beverages for on-premises consumption. 

 
Illinois 

Sent to the Governor for action, House Bill 3610 makes changes to  provisions authorizing a 
manufacturer, distributor, or importing distributor to sell coil cleaning services and dispensing 

accessories. It further provides that a manufacturer of beer or a brew pub may transfer any beer 
manufactured or sold on its licensed premises to a growler or crowler and sell those growlers or 
crowlers to non-licensees for consumption off the premises; provides that on-premises retail 
licensees may fill growlers or crowlers or refill growlers of beer if specified requirements are 

met, including sealing requirements, labeling requirements, and cleaning and sanitization 
requirements.  Finally, in a provision that prohibits manufacturers, distributors, and importing 
distributors from furnishing things of value to retail licensees, except for certain types of signage, 
provides that growlers and crowlers are not a temporary inside sign and may only be sold to 

retailers at fair market value.  
 
Louisiana 

H.R. 251 designates the week of September 23 through 29, 2019, as Louisiana Craft Brewer 

Week in Louisiana.  
 
New Hampshire 

Signed by the Governor, H.B. 598 establishes a commission to study beer, wine, and liquor 

tourism in New Hampshire. 
 
New Jersey 

A.B. 5524 establishes the New Jersey Brewery, Cidery, Meadery, and Distillery Industry 

Advisory Council and provides for funding through certain alcoholic beverage tax receipts. 
 
New York 

Passing the Assembly, A.B. 8025 amends the alcoholic beverage control law to establish a 

Temporary Manufacturing Permit to enable all manufacturing applicants to begin operations 
during the pendency of their license application. 
 
Pennsylvania 

Signed by the Governor, House Bill 131 further defines “alcoholic cider” and adds a definition of 
“fermented fruit beverage.” The bill also amends the Liquor Code to require non-alcoholic beer 
come through the wholesale tier of the three-tiered system. 

http://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=201920200AB746
http://www.myfloridalicense.com/dbpr/abt/informational_bulletins/2019-001_Glassware_Info_Bulletin.pdf
http://www.ilga.gov/legislation/fulltext.asp?DocName=10100HB3610enr&GA=101&SessionId=108&DocTypeId=HB&LegID=120305&DocNum=3610&GAID=15&Session=
http://www.legis.la.gov/legis/ViewDocument.aspx?d=1139406
http://gencourt.state.nh.us/bill_status/billText.aspx?sy=2019&id=656&txtFormat=pdf&v=current
https://www.njleg.state.nj.us/2018/Bills/A9999/5524_I1.PDF
https://nyassembly.gov/leg/?default_fld=&leg_video=&bn=A08025&term=2019&Text=Y
https://www.legis.state.pa.us/CFDOCS/Legis/PN/Public/btCheck.cfm?txtType=PDF&sessYr=2019&sessInd=0&billBody=H&billTyp=B&billNbr=0131&pn=2264


 
Approved by the Governor, H.B. 423 amends the Liquor Code to allow questions as to whether 
certain types of liquor licenses should be issued within a municipality to be on the ballot at any 

election other than a special election. The types of liquor licenses being added to local option 
ballot questions include brewery licenses, brewery storage licenses, limited distillery licenses, 
and limited winery licenses. 
 

Rhode Island 

Held for further study, Senate Bill 913 sought to authorize the issuance of farmer brewery and 
farmer distillery licenses to qualifying farms subject to certain conditions. 
 

Texas 

Signed into law, H.B. 3222 creates a nonresident brewer's permit and a nonresident 
manufacturer's permit which allow the holders to represent nonresident brewers or nonresident 
manufacturers and perform certain activities on their behalf. 

https://www.legis.state.pa.us/CFDOCS/Legis/PN/Public/btCheck.cfm?txtType=PDF&sessYr=2019&sessInd=0&billBody=H&billTyp=B&billNbr=0423&pn=2175
http://webserver.rilin.state.ri.us/BillText/BillText19/SenateText19/S0913.pdf
https://capitol.texas.gov/tlodocs/86R/billtext/pdf/HB03222F.pdf#navpanes=0

