
1. With regards to Tipped Employees (i.e. Bartenders), how would their wages factor into the 

calculation for the PPP Loan? Should we include their wages to get average wages? Also, the PPP 

states additional wages paid to tipped employees may be forgiven but does not say to which 

extent. 

a. So, the bottom of the page has a definition of what’s included in payroll. So it’s not 

everything, but it is significantly more than just salary. Salary, wage or commission; cash 

tip or equivalent; payments for vacation, parental, family, medical, or sick leave; 

payments required for group health benefits, including insurance premiums; and 

payment of state and local tax assessed on compensation of employees. 

 

2. Would paying guaranteed payments to owners or members count as payroll dollars? 

a. Not in all circumstances, but maybe in some limited ones. So, the answer is “probably 

not” but “possibly” in the right circumstances. I think we would need a little bit more 

information about how those guaranteed payments are being made, but generally 

speaking you would be limited in doing so. It is just the salary in terms of payroll – that’s 

what they are talking about. There is a characterization of that, that would be clearer 

under the law. I don’t know your particular circumstances well enough to say whether 

it’s “yes” or “no”. 

 

3. What are the pros / cons of the SBA Economic Impact Disaster Relief loan vs the forgivable 7A 

loan as part of the CARES Act? 

a. Forgiveness – which is noted right there. That’s the big one – it’s forgiveness. In fact, if 

you get payroll covered by EIDL, it’s an offset against 7A. You can’t get payroll covered 

for the same amount and no forgiveness is provided. So the difference between the two 

is forgiveness is the big piece on SBA 7A. The EIDL advantage is speed. You can get an 

EIDL right now. Go out, put in the application, [and] there is express funding that may be 

made available through that in advance. So there is some speed to that. The EIDL will 

apply the same 1250 employee standard for breweries. So you’re qualified there, but 

there is an offset. So if you get payroll covered during EIDL, you cannot get that same 

payroll covered for an SBA 7A. You can still get a 7A loan, it would just be reduced in 

value – offset against. And the forgiveness doesn’t apply to EIDL. Not to suggest that, at 

some point, EIDL may receive similar type program changes. In the statute that’s the 

way it is – those are the differences. 

 

4. With loan forgiveness in mind how should we calculate hourly wage for tipped employees? I 

want their payroll (wage + tips) to be consistent with what they were making prior the 

pandemic. 

a. Tips are expressly included in the calculation of salary. So go to your accountant and get 

that included. Again, I can’t tell you how to calculate it exactly, but that is ann 

accounting-specific question. I can tell you from a statutory/legal perspective that the 

CARES Act includes tips as part of payroll. 

 



5. Everything that I've read thus far states that the PPP loans MAY be eligible for forgiveness. 

Assuming the loan is only used for payroll expenses and all of the eligibility requirements are 

met, does that mean the loan MAY be forgivable or WILL be forgivable? 

a. The “may” means that certain portions will be forgivable – not all of it. And, there are 

qualification requirements, where you may not qualify for forgiveness or may have a 

reduced forgiveness value. 

 

6. In regards to PPP - for most brewery/restaurants it states payroll should remain 75% of what it 

was prior to 2/15. We are only able to operate takeout beer and light food. We have 80% of our 

staff that we won't able to rehire and pay, because of lack of work available. Most specifically, 

we do not have kitchen or FOH service (tipped) work available at this time. For the next few 

weeks (or more?) our payroll will be much less than the listed requirement. Would that make 

our loan unforgivable? 

a. No, it will not. You need to have people back by June 30th. But what that does is makes 

your loan forgiveness value lesser. If you’re only spending – say you have 50% of the 

salary expenditure you would normally have (you either furlough or reduce hours to 

50%) the salary you spend over the 8-week period is reduce. Therefore, you forgiveness 

value is reduced. But in term of the value of the funds themselves, you can choose to 

hold on to them and use them for salary and to make sure to cover other items, as long 

as they’re within permitted uses. Your lowered amount would not be ineligible for 

forgiveness, as long as you brought everyone back by that June 30th date. 

b. Just quickly, I see the questions of restoring. So, you have to restore employees back, 

and you don’t get credit if you have a reduction of greater than 25% of prior year 

compensation. So, there is some wiggle room, but the reduction is consider. So there is 

a maximal amount of reduction, before it doesn’t count as a re-employed person or 

recovered workforce person, for forgiveness purposes. (This seems to be a later answer 

where he addressed the compensation percentages in this question.) 

 

7. I've read that businesses will not be able to apply for both the Disaster Relief Loan and the PPP 

Loan. We applied for the DRL before anything else was available and the PPP will benefit us 

more. Will our application for PPP be denied because we already applied for the DRL? 

a. “It’s not a denial. You cannot be funded for the same expense twice.” Thank you very 

much. That is exactly right, and Senator Rubio’s office is one to listen to. They play a 

very significant role in the small business community. That answer is correct. It is based 

upon an offset. You can apply for funding for EIDL for certain things. They are not the 

same as 7A. But whatever you get funded in EIDL – that’s for salary and other covered 

expenses – you would get ineligible for, offset against your loan value for paycheck 

protection. And generally speaking, unless other factors are important, the paycheck 

protection program has forgiveness, which makes it generally superior as a source of 

funding. 

 

8. A) Regarding the payroll protection act, do we need to rehire staff that were laid off? For 

example, we laid off tasting room staff when forced to close our tasting room by State mandate, 

but have kept all production staff working. We've also added staff in the past year but did have 



payroll a year ago. B) Are we able to apply for a waiver to use more current payroll than last 

year? 

a. Yes, in order to qualify for maximum loan forgiveness. You can hire less people, but your 

forgiveness would be reduced. 

b. Honestly, you could try, but there’s no waiver process in place. 

 

9. We've got some contradictory information from our banker. They said that rent & utilities can 

go into the loan calculation to determine loan amount. I don't see that in the language. Advice? 

a. I will say this. The actual CARES Act language is not the one you can look up if you just 

google it. I think people are looking at the wrong draft. The one that the Senate Bill lists 

on the website – Congress’s [website] – was, last I saw, out of date and includes 

incorrect language in it. There are references, particularly in this part and it’s inclusion 

of rent and utilities in the loan calculation value amount that are wrong. That is an 

earlier draft of the bill. They changed that in the final version. So, be careful about that. 

We’re hearing a lot of people providing advice on this subject matter, and this is a lot of 

misinformation. The best sources are really going to be the people who provide you 

with direct services, that really know this issue. In the end, I think that people will get it 

clear, but people are just floundering around looking for right information. But there are 

incorrect copies of the bill available. So just be cautious of what you read. 

 

10. I'm interested in where breweries that don't have employees stand. Are we so small we fall 

between the cracks? 

a. The calculation is meant based upon employee payroll. So, there’s no size minimum. If 

you don’t have any employees or payroll, your eligible loan value amount is zero. So 

that is not that you fall between the cracks, per se. You just have a different eligibility 

standpoint. And, if that is correct, there may be more flexibility under EIDL for you to 

obtain assistance. There’s not a pure, strict payroll calculation. 

 

11. Addressing several questions about loan eligibility for any business in planning, recently opened, 

not open by a certain date laid out in the loan qualifications, etc. 

a. You are going to have difficulty qualifying for a loan, but you will have some eligibility. If 

you’re very recent, you may not qualify. 

 

12. Will receiving the $10,000 grant from the SBA under the EDL program preclude a business from 

participating in the PPP? (Combined answer for this question after #13…)  

13. I submitted an application for the $10,000 Emergency EIDL Grant. My bank says that amount 

would be subtracted from the amount forgiven under PPP. Can you explain how that will work? 

a. So, I see a couple questions about the EIDL offset. And the answer is – if you get a grant 

from the EIDL, you aren’t precluded from participation. That’s not the case. You are not 

precluded; you are offset. So, if you have no payroll, [you will get] no loan. Sorry. The 

EIDL gives you relief that is supposed to cover the same purpose. Therefore, what the 

statute says is that if you get EIDL relief, you will not qualify for PPP to the extent that 

you got an EIDL. So if your payroll calculation number is $100,000 – I’m just giving you 

an example – and you got $10,000 from EIDL, they would offset the number. You’d only 



get $90,000 eligible. Yeah, it’s a subtraction basically. 

 

14. I'm sure lots are in this boat so wondering if anyone has figured a way around it. Everything I've 

read says that it will look at 2019 payroll numbers. We had only been around for 6 months and 

did the bulk of our hiring in late 2019/early 2020. Is there a way to use Jan/Feb numbers? I saw 

that new companies who don't have 2019 data are able to use Jan/Feb 2020. 

a. For those businesses that were not in business – or recently opened – there is a 

different calculation. And that is correct – January-February 2020. If you were not in 

business between February 15th and June 30th 2019, you use January 1st to February 29th 

of this year (2020), and you use the average of those two months. 

 

15. How long we have to restore our staff to full levels in order to get loan forgiveness? Being 

essentially shut down, it doesn't make sense to restore to full staffing levels until we can put 

them back to productive work. 

a. The statute says you must recover [rehire workers or restore pay that was reduced] – 

and I’ll go back to the slide, just give me one moment – prior to June 30th 2020. It 

doesn’t say any certain time that you have to maintain it for after that. So, how long you 

have to restore them is not specified in the law. 

 

16. I have a brewery in planning, was supposed to open within the next 2 months, but this is causing 

delays with construction and the LL is not willing to budge on our rent commencement date. Am 

I eligible for a loan to cover rent? I assume not since I was not open to the public on 2/15? 

a. If you have a brewery in planning, and you don’t have a rent commencement date…if 

you are not in business and open to the public – may not always be the same thing, but 

generally for a brewery may be the case [this distinction will be specific to each brewery 

and when you started selling beer, distributing beer, opened to the public, etc. – if you 

weren’t in business you wouldn’t be eligible. 

 

17. I'm hoping that I can offer my tap room employees back pay with reported tips added in. Would 

that count as forgivable as long as it is paid out during the specified 8 week period? Does that 

change for employees who filed for Unemployment Benefits? 

a. The answer is “no.” From my understanding of the rule the definition states that it is 

costs incurred and payable. So, they were incurred previously. It’s really about the 

actual salary that’s incurred and paid during that period. You can’t just defer it and pay 

it out during that 8-week period and increase your forgiveness value. That is, from my 

reading of it, not viable.  

b. Just quickly, I see the questions of restoring. So, you have to restore employees back, 

and you don’t get credit if you have a reduction of greater than 25% of prior year 

compensation. So, there is some wiggle room, but the reduction is consider. So there is 

a maximal amount of reduction, before it doesn’t count as a re-employed person or 

recovered workforce person, for forgiveness purposes. 

 

18. (Read from chat box) If you have an existing 7A loan, can you refinance the EIDL into the 7A 

later. 



a. Yes, assuming they permit that for existing 7A loans. There’s no indication either way 

that that would be covered. 


