
  
 

December 17, 2007 

 
To: Maureen Valente, Town Manager 

From: Senior Tax Deferral Study Committee 

 

SUMMARY 

   The Deferral Program is a very valuable asset to the Town.  Over sixty senior taxpayers 

are enrolled, benefiting both town and citizens. 

 We recommend the Selectmen prepare an article for the 2008 Town Meeting to take 

advantage of what has been learned since our last Home Rule Petition five years ago.  

Specifically, we recommend changing the income eligibility for tax deferral so that it is equal to 

and tied to the income eligibility for the Circuit-Breaker Credit.  This will result in “indexing” the 

income eligibility. 

 Our other recommendations, which do not require Town Meeting approval. are: 

1. Improve communication.  We feel the program could benefit many more seniors than 

are currently enrolled. 

2. Help with Counseling.  The Assessor’s office does a fine job of counseling, but has to 

tread very carefully because of privacy concerns.  The Senior Center should be able 

to pitch in, providing general counseling without necessarily dealing with individual 

personal data. 

3. Further Data Collection.  The Selectmen will be faced with annual decisions 

regarding interest rates on deferrals.  Additional data to help them assess the costs 

and benefits to the town and the taxpayers will be very valuable. 

4. Interest-leveling.  We ask the Selectmen to adopt a public policy stating that any 

interest-rate increases will be very gradual, not more than 1% per year. 

 



The Senior Tax Deferral Committee first met informally on November 7th, so the members could 

meet each other and become familiar with the Deferral Program.  Since all the members had a 

general knowledge of the program, very little time was needed to bring people up to speed.  We 

benefited from having the Town Assessor and Town Housing Specialist as working members, 

making access to Town Data almost immediate. 

 We learned, from the Treasurer’s 2007 report to the Selectmen 

(attached), and from the Assessors Office, that: 

The current (FY2007) deferrers (62) had income ranges of 

 0-$40,000 41 

 $40-60,000 21 

Sixteen of the deferrers live in condominiums (Frost Farm) and the balance in 

private homes.  Five deferrers are under 65, and the balance are 65 or older.  The 

average tax deferred is in the neighborhood of 50% of the average residential tax 

bill. The interest rate for deferrers is the most critical variable.  When the rate 

was 8% statewide, the total number of deferrers statewide (1995-2005) ranged 

from only 1,339-1,120.  In 2004 Sudbury’s 26 deferrals put us in the top 10 in the 

Commonwealth, despite our relatively low population.  Sudbury’s participation 

rose as the interest rate dropped below “mortgage” rates. 

 

   Year  Interest Rate Deferrers 

   2002  8%  14 

   2003  4%  23 

   2004  2%  26 

   2005  2.5%  33 

   2006  2.5%  49 

   2007  2.5%  62 

 

At our Second meeting we were joined by the Treasurer and learned more about 

the costs of the program.  Up to this date the Town has been able to ‘carry’ the 

deferred tax amounts within its normal operating parameters.  At some point the 

deferrers will all have to repay the taxes due and the town will recover the funds.  

At some point the demand for funds should level out, and there should be a 

continuing stream of sales, resulting in taxes being paid at about the same rate as 

they are being deferred. 



 However that may not be the case for some time.  At present the taxes 

deferred amount to just over $1,000,000, and will probably increase by 

$300,000-400,000 next year. 

 For this reason we discussed borrowing with the Treasurer.  If we 

assume the Town will have to borrow money to support the deferral program, it 

will be important to know, each year, the rate at which the Town can borrow. We 

asked the Treasurer to provide us with any information she can about the cost of 

borrowing.  We were told that the least expensive way of borrowing, TAN’s (Tax 

anticipation Notes), are probably not appropriate since the borrowing will 

probably be for a longer period, perhaps several years.  We decided that, for the 

purposes of this study, we would estimate that the Town would/could borrow 

funds at a 4.5% rate. 

 

Costs and Benefits 

It is important for a Town to have a diverse population.  The older families in 

Town can contribute more time as volunteers, and enrich the Community by their 

presence.  Financially, if we level out with, say 100-150 families remaining in 

their homes after their children have been educated; it is certainly reasonable to 

assume that our school costs will be lower. 

 Against this is an expense for administration, which so far has been 

moderate, and a potential interest-rate cost. 

 If we look at a possible scenario where the Town is carrying $1,000,000 

in deferred taxes, charging 2.5% interest, and paying 4.5% interest (arbitrary 

assumptions) then the town would have two interest-costs to absorb: 

1. $1,000,000 x 2.%(net) or $20,000 per year 

2. The ‘carrying costs’ of the other $25,000 until it is 

repaid 

$25,000 x 4.5% = $1,125 x (5years?) = $5,625 

The Selectmen would have to balance a theoretical interest rate cost of about 

$25,000 against the school-savings of having fifty-or-so houses stay in the hands 

of senior citizens 

. 

 For the families, the costs and benefits are clear.  The taxpayers who are 

deferring appear to have homes valued at under $500,000, (average $419,500) 



which leaves them with few options for moving without leaving the Metro-West 

area.  Houses and condominiums in the nearby towns cost about as much as these 

taxpayers are likely to receive from a sale, so their only benefit will be a lower 

tax rate (in general).  Deferring may cost more in the long run….deferral isn’t 

abatement…but it does allow a family to age in place, a very valuable benefit. 

 The cost is also clear, and, we believe, unfair.  Taxpayers who defer are 

currently ineligible for the Commonwealth’s Circuit-breaker tax credit.  Even 

though they sign a “tax deferral and recovery agreement” (read mortgage), they 

lose the credit that can be as much as $900 in 2007.  A similarly situated 

taxpayer, who takes out a reverse mortgage, or a home equity loan to pay his/her 

taxes, is eligible for the credit. 

 

Eligibility 

 

We struggled mightily to determine how many families were likely to take 

advantage of the Deferral Program.  Eligibility depends on income, and income is 

defined, for the purpose of the program, as total cash income of the occupant and 

spouse. 

 That’s hard to estimate.  From the work some of us had done on PTERC, 

we were familiar with the issue and were able to gather useful information from 

the Department of Revenue and from the Census Bureau. 

 The Department of Revenue provided invaluable information, which is 

included here as an attachment.  The single most important table (Table II-3, is 

sorted to eliminate renters and include everyone age 65 or older, showed that 

there were a total of 970 tax returns filed in Sudbury. 

 We started with that number (970) and then reduced it by 100 to reflect 

the families that live in Sudbury in Subsidized rental housing (the DOR couldn’t 

eliminate them since they didn’t qualify for the rental deduction), ending with 

870 families over the age of 65.  That matches the number in the Sudbury 

housing plan (873 families with someone 65 or older). 

 Estimating income is the hard part, since the DOR data doesn’t include 

Social Security.  After looking at the “Income of the Aged Chartbook for 2002”, 

we felt more comfortable.  The Chartbook identifies the highest quintile of the 

aged as having incomes of $40,982 or higher, and states that they receive 20% of 



their income from Social Security.  We thought this was a suitable estimate for us 

to use. 

 If we assume that, then a person earning $60,000, the limit for Deferral 

in Sudbury, would be estimated to earn 20% 12,000 from Social Security.  So, if 

their Massachusetts income (Net AGI on Table !!-3) was 48,000 or less, they 

would be eligible to defer.  That would reduce our 873 families to about 490, 

since 374 of our 873 families earned $50,000 or more plus Social Security. 

 Are there 490 families eligible?  Not likely.  We haven’t taken into 

account other forms of income (non-taxable.  Table II-3 Circuit-breaker filers 

shows that in 2004 there were 155 families in Sudbury claiming the circuit-

breaker (and 132 of them has Mass income under $25,000). 

 We expect that with good communication the number of deferrers will 

grow steadily, possible leveling off between 100 and 200 families. 

Communication 

 There are two extreme points of view about the Deferral Program.  One 

is that it is a “Good Deal” for the retiree.  The low interest rate Sudbury is 

charging allows a prudent taxpayer to leave his/her money in a higher-yielding 

Certificate of Deposit, and defer taxes.  If the rates ever reverse, he/she always 

has the option of paying off the deferred taxes, and/or discontinuing the practice 

of deferring.  Meanwhile, he/she can continue to enjoy the family home, continue 

to participate in the increased (not this year) in property value, and avoid the 

expenses and disruption of moving. 

 The “Bad Deal” point of view holds that this is the way to lose your 

home, or, if not that, have nothing left to leave your children.  Particularly among 

this generation, many of whom remember the Depression very well, the idea of 

taking out a mortgage in old age is anathema. 

 The Committee holds with the “Good Deal” point of view, and believes 

that a good communication program can help.  The Council on Aging agrees, and 

has already started a publicity program.  We further hope the Board of Selectmen 

will do what they can publicly to assure the Seniors that there won’t be a surprise 

jump in interest rates.  We believe that convincing Seniors that there will be no 

surprises and that interest rates will rise, if at all, very gradually, will do a lot to 

make the program more acceptable. 



Indexing Eligibility 

 

In 2002 when Sudbury adopted its new Deferral Rules, it seemed generous to 

raise the income limit from $40,000 (the state maximum at the time) to $60,000.  

Time has proved this to be true. 21 of the present 62 deferrers would not have 

been eligible under the old limits. 

 However time will make the $60,000 limit more and more confining.. 

 We recommend changing the income eligibility to match that for the 

Circuit-Breaker, which is indexed.  This may take a year or two, since it will 

require approval by the legislature.   

 Eligibility in Sudbury does not depend on marital status, or tax-filing 

status, since these do not affect property tax rates.  We recommend that this 

continue to be the practice in Sudbury, and that the local rate be indexed to the 

rate for married-couples-filing-jointly.  This is currently $72,000, which is an 

appropriate adjustment to the $60,000 limit Sudbury adopted in 2003. 

Data 

We found ourselves asking for more and more information about the taxpayers 

who are deferring, and we recommend such data be kept in searchable form in 

the future.  It seems to us that it will be valuable, and not too much work, to keep 

a running tab on all the deferrals so that when the Selectmen have to make their 

annual decisions about interest rates they will have every possible bit of useful 

information available. 

Sunset Provision 

 We considered the need for a Sunset Provision, and/or for some guards 

against abuse, and decided none were necessary. 

   We have no reason to suspect abuse.  The town benefits from periodic 

independent audits of its finances, and we assume these will include this 

program. 

 If, in the future, the Selectmen decide the program has costs that are not 

acceptable, they will have the option of limiting the program through changes in 

the interest rate charged.  We do not anticipate that this will happen, and if it 

should we urge that the changes be gradual. 

    



Submitted by: 

 

Senior Tax Deferral Study Committee 

Maureen Hafner, Director of Assessing 

Dave Levington, Council on Aging (Chair) 

Bill Maloney, PTERC 

Pat Mullen, Council on Aging 

Beth Rust, Community Housing Specialist 

Andrew Schwarz, PTERC



Attachments 

 

1. Chapter 320 of the Acts of 2002 (Sudbury’s Home Rule Petition establishing 

eligibility for the Deferral Program 

2. Treasurer’s 2007 report of Sudbury Deferral Statistics 

3. Department of Revenue’s Circuit-Breaker Guidelines 2004-2007 

4. State Auditor’s 2004 Report, Appendix I, showing deferrals by Town 

5. Relevant Information concerning Senior Citizens in Sudbury, (PTERC, 2003) 

6. Sources of Income of the Aged, 2002 (Income of the Aged Chartbook) 

7. Income Tax Statistics, 2004, for Sudbury (from Dep’t of Revenue) 

8. Letter from DOR regarding eligibility for Circuit-Breaker for taxpayers deferring 

taxes under #41A. 

9    FY2008 forms used by the Assessors for Deferral Program 



Chapter 320 of the Acts of 2002 
 

AN ACT AUTHORIZING THE TOWN OF SUDBURY TO REGULATE 
CERTAIN PROPERTY TAX EXEMPTION ELIGIBILITY 
REQUIREMENTS FOR THE ELDERLY. 

 

Be it enacted by the Senate and House of Representatives in General Court assembled, 
and by the authority of the same, as follows:  

 

SECTION 1. Notwithstanding clause Forty-first A of Section 5 of chapter 59 of the 
General Laws, or any other general or special law to the contrary, and subject to Sections 
2 to 5, inclusive, of this act, the board of assessors of the town of Sudbury shall defer the 
real estate property tax payment for property of a person 60 years of age or older and 
occupied by him as his domicile, or a person who owns the same jointly with his spouse, 
either of whom is 60 years or older and occupied as their domicile, or of a person who 
owns the same jointly or is a tenant in common with a person not his spouse and 
occupied by him as his domicile, if the person claiming the exemption either alone or 
together with his spouse had combined income of $60,000 or less during the preceding 
year. No restrictions shall be imposed based upon the number of years the property owner 
(a) has been domiciled in the commonwealth; or (b) owns and occupies as his domicile 
such real property.  

SECTION 2. Any such person may, on or before December 15 of each year to which the 
tax relates or within 3 months after the date on which the bill or notice is first sent, 
whichever is later, apply to the board of assessors for an exemption of all or part of such 
real property from taxation during such year; provided, however, that in the case of real 
estate owned by a person jointly or as a tenant in common with a person not his spouse, 
the exemption shall not exceed that proportion of total valuation which the amount of his 
interest in such property bears to the whole tax due. The board of assessors shall grant 
such exemption provided that the owner or owners of such real property have entered into 
a tax deferral and recovery agreement with the board of assessors on behalf of the city or 
town. The said agreement shall provide:-  

(1) that no sale or transfer of such real property may be consummated unless the taxes 
which would otherwise have been assessed on such portion of the real property as is so 
exempt have been paid, with interest at the rate of 4 per cent per annum for the first year 
and at an annual rate set thereafter by the board of selectmen provided that the rate set by 
the selectmen shall never exceed 8 per cent per annum;  



(2) that the total amount of such taxes due, plus interest, for the current and prior years 
does not exceed 50 per cent of the owner's proportional share of the full and fair cash 
value of such real property;  

(3) that upon the demise of the owner of such real property, the heirs-at-law, assignees or 
devisees shall have first priority to the real property by paying in full the total taxes 
which would otherwise have been due, plus interest; provided, however, that if such heir-
at-law, assignee or devisee is a surviving spouse who enters into a tax deferral and 
recovery agreement under this clause, payment of the taxes and interest due shall not be 
required during the life of such surviving spouse. Any additional taxes deferred, plus 
interest, on said real property under a tax deferral and recovery agreement signed by a 
surviving spouse shall be added to the taxes and interest which would otherwise have 
been due, and the payment of which has been postponed during the life of such surviving 
spouse, in determining the 50 per cent requirement of subparagraph (2);  

(4) that if the taxes due, plus interest, are not paid by the heir-at-law, assignee or devisee 
or if payment is not postponed during the life of a surviving spouse, such taxes and 
interest shall be recovered from the estate of the owner; and  

(5) that any joint owner or mortgagee holding a mortgage on such property has given 
written prior approval for such agreement, which written approval shall be made a part of 
such agreement.  

SECTION 3. In the case of each tax deferral and recovery agreement entered into 
between the board of assessors and the owner or owners of such real property, the board 
of assessors shall forthwith cause to be recorded in the registry of deeds of the county or 
district in which the city or town is situated a statement of their action which shall 
constitute a lien upon the land covered by such agreement for such taxes as have been 
assessed under this act, plus interest as hereinafter provided. A lien filed pursuant to this 
act shall be subsequent to any liens securing a reverse mortgage, excepting shared 
appreciation instruments. The statement shall name the owner or owners and shall 
include a description of the land adequate for identification. Unless such a statement is 
recorded the lien shall not be effective with respect to a bona fide purchaser or other 
transferee without actual knowledge of such lien. The filing fee for such statement shall 
be paid by the city or town and shall be added to and become a part of the taxes due.  

SECTION 4. In addition to the remedies provided by this act, the recorded statement of 
the assessors provided for in this act shall have the same force and effect as a valid taking 
for nonpayment of taxes under section 53 of chapter 60 of the General Laws, except that: 
(1) interest shall accrue at the rate provided in this act until the conveyance of the 
property or the death of the person whose taxes have been deferred, after which time 
interest shall accrue at the rate provided in section 62 of said chapter 60; (2) no 
assignment of the municipality's interest under this act may be made pursuant to section 
52 of said chapter 60; (3) no petition under section 65 of said chapter 60 to foreclose the 
lien may be filed before the expiration of 6 months from the conveyance of the property 
or the death of the person whose taxes have been deferred.  



SECTION 5. This act shall take effect upon its passage.  

Approved September 12, 2002.  
 

   

 





















































STATE TAX FORM 97          DATE RECEIVED 

          APPLICATION NO. 

          PARCEL- ID 

THE COMMONWEALTH OF MASSACHUSETTS  

TOWN OF SUDBURY 

SENIOR 60 AND OLDER 

FY 2008APPLICATION FOR PROPERTY TAX DEFERRAL Chapter 320 of the Acts of 2002 

General Laws Chapter 59, Section 5, Clause 41A 

{      } THIS APPLICATION IS NOT    
       OPEN TO PUBLIC INSPECTION 

       (See General Laws Chapter 59 Section 60)  
        Must be filed with Board of Assessors on or before December 15 or 3 months 
        after actual (not preliminary) tax bills are mailed for fiscal year if later.            Tax Deferral and Recovery Agreement Form 97-I must accompany application              unless already on file and persons with interest in property remain the same             
{      }  

INSTRUCTIONS: Complete all sections fully.                                

A. IDENTIFICATION  

Name of Applicant _________________________ 

Social Security No (optional). __________Marital Status _____ Date of Birth ____________  
(If first year of application, attach copy of birth certificate) 

Legal Residence (Domicile) on July 1, 2007 ________________________ 
_______________ 

Mailing Address (If different) ______________Tel. No._______________ 

Location of Property ___________________No. of Dwelling Units_______ 

Did you own and occupy the property as your domicile on July 1, 2007?  

Have you been granted any exemption in any other city or town for this year?  

Yes □ No □If yes, name of city or town ___________ Amount exempted _________ 

Amount of tax you are seeking to defer this year $______________________ (either in dollar amount or % of tax) 

(DISPOSITION OF APPLICATION (ASSESSORS’ USE ONLY) 

GRANTED □        Assessed Tax ______ 

DENIED □          Deferred Tax_______ 

DEEMED DENIED □        Adjusted Tax_______  

Date Voted/Deemed Denied________ 

Certificate No.______Date Sent______ Filing this form does not stay the collection of 
your tax.   



B. PERSONS WITH INTEREST IN PROPERTY. 

Did you own the property on July 1, 2007 as: (please circle or underline answers) 
Sole Owner,  Co-owner with Spouse Only, or Co-Owner with Others ? 

Was there a mortgage on the property as of July 1, 2007 ? Yes    No  If yes, Amount Due 
on Mortgage (s)_____________ 

Name of Mortgagee(s)____________ 

Was property subject to a life estate as of July 1, 2007? Yes  No   If yes, Name(s) of 
Remainder men (Person(s) receiving property after your death)____________________ 

Was property subject to a trust as of July 1, 2007 ? Yes   No  

(If yes, and this is your first year of application, attach trust instrument including all 
schedules.)  

C. GROSS RECEIPTS FROM ALL SOURCES IN PRECEDING CALENDAR YEAR. 

Copies of your federal and state income tax returns may be requested to verify your 
income: (calendar year 2006 income) 

       Applicant  Co-Owner(s) 

       and                               and      

       Spouse                          Spouse            
Retirement Benefits (Social Security,                 

Railroad, Federal, Mass, and Political Subdivisions)  ____________            ___________ 

Other Pensions and Retirement Allowances    ____________           ____________ 

Wages. Salaries and other Compensation         ____________           ____________ 

Net Profits from Business or Profession                     ____________           ___________ 

Interest and Dividends                        _____________        ____________ 

Other Receipts (Rent,Capital Gains, etc.)   _____________        ____________ 

TOTALS       _____________        ____________ 

D. SIGNATURE. Sign here to complete the application.  

This application has been prepared or examined by me. Under the pains and penalties of 
perjury, I declare that to the best of my knowledge and belief, it and all accompanying 
documents and statements are true, correct and complete. 

_______________________________                                  ________________________                              
Your Signature                                                                         Date 

If signed by agent, attach copy of written authorization to sign on behalf of taxpayer. 

 



TAXPAYER INFORMATION ABOUT PROPERTY TAX DEFERRAL 
Chapter 320 of the Acts of 2002 resulted in the following changes (in red) applicable to Town of Sudbury Tax 
Deferral Program.  Please note to the best of our knowledge the changes only pertain to Sudbury.  
Massachusetts General Laws Chapter 59 Section 5, Clause 41A should be consulted for the guidelines regulating 
other municipalities.   

You may be eligible to defer payment of all or a portion of the taxes assessed on property you own and occupy as your 
domicile if you meet certain age, ownership, residency and income qualifications, and enter into a tax deferral 
agreement with the Board of Assessors. If you also qualify for a personal exemption, you may defer all or a portion of 
the remaining taxes on the property. 

REPAYMENT: Unlike an exemption, a tax deferral simply allows you to postpone payment of your taxes. If you 
qualify, you must enter into a tax deferral agreement that requires the deferred taxes along with interest to be repaid in 
full (when the property is sold or transferred, (2) upon your death, or (3) upon the death of your surviving spouse if he 
or she qualifies for a deferral and enters into a new tax deferral agreement Anyone having any legal or beneficial 
interest in the property must also approve the tax deferral agreements. 

Once you have entered into a tax deferral agreement, the assessors will record a statement at the Registry of Deeds. 
That statement continues the lien that already exists on your property by law to ensure the payment and collection of 
your taxes. Once the deferred taxes are repaid the lien is released. However, if the deferred taxes are not repaid when 
due, your city or town will then be able to recover the amount by foreclosing on the lien in Land Court. 

INTEREST: If you qualify for a deferral in subsequent years. You may defer taxes until the amount due, including 
accrued interest, equals 50% of your share of the full and fair cash value of the property. Interest at an annual rate (set 
by the Board of Selectmen) is charged on deferred taxes until the property is sold, your death, or the death of your 
surviving spouse if a new agreement has been entered into. The interest rate then increases to 16% per annum until the 
deferred taxes are repaid.  One of the provisions of Chapter 320 of the Acts of 2002 allows for the Selectmen to set a 
yearly interest rate.  The Fiscal Year 2008 rate applicable to 2008 deferred tax payback is 2.5%. 

WHO MAY FILE AN APPLICATION? You may file an application if as of July first you: 

• Are 60 or older, 

• Owned and occupied the property as your domicile, 

• Have an annual income not more than $20,000, or not more than a locally adopted income limit. Locally adopted income limits 
cannot be more than $40,000. Your Board of Assessors can tell you the limit that applies in your community.  Town of Sudbury 
income limit (married or single) $60,000 

WHEN AND WHERE APPLICATION MUST BE FILED. Your application must be filed with the Board of Assessors 
by December 15 or 3 months after the actual tax bills were mailed for the fiscal year whichever is later. THIS 
DEADLINE CANNOT BE EXTENDED OR WAIVED BY THE ASSESSORS FOR ANY REASON. IF YOUR 
APPLICATION IS NOT TIMELY FILED, YOU LOSE ALL RIGHTS TO A DEFERRAL AND THE ASSESSORS 
CANNOT BY LAW GRANT YOU ONE. AN APPLICATION IS FILED WHEN RECEIVED BY THE ASSESSORS. 

PAYMENT OF TAX. Filing an application does not stay the collection of your taxes. In some cases, you must pay the 
tax when due to appeal the assessors’ disposition of your application. Failure to pay the tax when due may also subject 
you to interest charges and collection action. To avoid any loss of rights or additional charges, you should pay the tax 
as assessed. If a deferral is granted and you have already paid the entire year’s tax as exempted, you will receive a 
refund of any overpayment. 

ASSESSORS DISPOSITION. Upon applying for a deferral, you may be required to provide the assessors with further 
information and supporting documentation to establish your eligibility. The assessors have 3 months from the date your 
application is filed to act on it unless you agree in writing before that period expires to extend it for a specific time. If 
the assessors do not act on your application within the original or extended period, it is deemed denied. You will be 
notified in writing whether an exemption has been granted or denied. 

APPEAL. You may appeal the disposition of your application. The disposition notice will provide you with further 
information about the appeal procedure and deadline. 

MORE DETAILED INFORMATION ABOUT THE TAX DEFERRAL MAY BE OBTAINED 

FROM YOUR BOARD OF ASSESSORS. 

 


