
 

 

IN BOARD OF SUDBURY SELECTMEN 
TUESDAY, NOVEMBER 17, 2009 

 
 
 
Present:  Chairman William J. Keller, Jr., Selectman Lawrence W. O'Brien, and Town Manager  
Maureen G. Valente 
 
Absent:  Vice-Chairman John C. Drobinski   
 
The statutory requirements as to notice having been complied with, the meeting was convened at 7:37 p.m. in 
the Lower Town Hall, 322 Concord Road. 
 
Opening Remarks 
 
     At 7:37 p.m., Chairman Keller opened the meeting.  He announced that a Public Hearing, scheduled for 
this evening, regarding tax classification will not occur, and will only be opened and then immediately  
continued to December 15, 2009 at 8:00 p.m., to allow for more information to be collected.     
 
     Chairman Keller reminded the community that tomorrow is the last day to register to vote in the Special 
Election on December 8, 2009, to fill the open State Senate seat.  He also noted that absentee ballots are 
available at the Town Clerk's Office.  Absentee ballots can also be obtained by parents for their adult 
children/students who may wish to cast a vote from another location.   
 
     Following the Veteran's Day holiday, Chairman Keller extended to Sudbury's veterans, the community's 
gratitude and appreciation for their service. 
 
     On behalf of the Board, Chairman Keller extended sympathies to Assistant Town Manager Wayne 
Walker and his family in Westminster, upon the recent loss of Wayne's father.  Vice-Chairman Drobinski 
and Town staff members attended the funeral, where Wayne delivered a fitting eulogy.   
    
Energy and Sustainability Green Ribbon Committee - Stretch Energy Code Adoption Discussion 
Present:  Building Inspector James Kelly; Energy and Sustainability Green Ribbon Committee members 
William Braun, Rami Alwan, Dean Holden, Ed Lewis, Mark Sevier and Michael Melnick; New England 
Regional Coordinator for the Green Communities Program Joanne Bissetta  
 
     At 7:40 p.m., Energy and Sustainability Green Ribbon Committee member William Braun provided the 
Board with a presentation explaining the Stretch Energy Code, which he and the Green Ribbon Committee 
recommend be adopted by Sudbury.  He explained that this energy code is an optional appendix to the 
Massachusetts Building Code, which provides a local option to set performance requirements for new 
residential construction and medium-size commercial buildings.  He noted that meeting these additional 
requirements could yield a 35% energy efficiency improvement.  Mr. Braun also highlighted  that adopting 
the Stretch Code now could benefit Sudbury by meeting one of the five eligibility criteria defined by the 
Massachusetts Department of Energy Resources (MA DOER) to become a "Green Community," which 
could broaden the Town's access to, and eligibility for, related grants.  He provided a brief summary as to 
Sudbury's status regarding the other four eligibility requirements.   Mr. Braun stated that, currently, $10 
million in funds have been earmarked for disbursement to eligible entities.  
 
     Mr. Braun stated that adopting the code should not cost the Town anything, and may reduce costs by 
reducing current inspection time.  The goal will be to improve the energy efficiency of buildings in a life-
cycle, cost-neutral manner.  Mr. Braun further stated that adoption of the Stretch Code would require a public 
hearing before the Board of Selectmen and a vote of approval by the Board.  It was noted that a Town 
Meeting vote would not be required. 
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     Mr. Braun reported that the Stretch Energy Code uses a HERS rating index system for new construction 
and major renovations, which focuses attention on thermal and air flow efficiency standards.  HERS-certified 
inspectors, hired and paid for by the builder, perform ongoing inspections and provide a final report.  He 
briefly reviewed the targeted ratings, which are based upon the square footage of the structure.  Mr. Braun 
further reported that the increase in construction costs to meet the Stretch Energy Code standards is estimated 
to be approximately $3 more per square foot. 
 
     Chairman Keller clarified that a decision to adopt the Stretch Energy Code could be made independent of 
whether Sudbury decides to pursue being a "green community."  Chairman Keller suggested that an opinion 
from Town Counsel be requested regarding what the Town is required to do to enact the Stretch Energy 
Code, and whether the issue needs to be brought before a Town Meeting.  New England Regional 
Coordinator for the Green Communities Program Joanne Bissetta confirmed that no Town Meeting vote is 
required and that the decision can be made by a Board of Selectmen, following a duly-advertised public 
hearing.  She later noted that 106 Massachusetts cities and towns are pursuing adopting the Stretch Energy 
Code.     
 
     Building Inspector James Kelly reported that he has discussed the upcoming changes to the Massachusetts 
Building Code and the Stretch Energy Code local option with local builders.  He stated that many builders 
and developers were unfamiliar with the information, but recognize the benefits and potential marketing 
possibilities once they are educated and provided details.  Mr. Kelly believes the timing is ideal to coordinate 
adoption of the Stretch Energy Code by the end of this calendar year, for January 1, 2010, concurrently with 
other building code revisions being instituted. 
 
     In response to a question from Selectman O'Brien, Energy and Sustainability Green Ribbon Committee 
member Mark Sevier explained that LEED, Energy Star and Stretch Energy Code standards are 
complimentary to each other (with the Stretch Energy Code requirements being the most challenging).  
However, they are separate in purpose.   
 
     Selectman O'Brien asked that Town Counsel also opine as to whether the adoption of the code will incur 
for the Town, through staff participation (i.e., the Building Inspector), additional liability for improper 
installations and/or non-compliance.   
 
     Mr. Kelly and Mr. Braun emphasized that, by acting sooner rather than later, Sudbury will have a better 
chance of accessing available funding for energy-related projects.  He also believes that adoption of the code 
will benefit the majority of projects, which are permits for small residential additions/renovations, by 
requiring cost-saving upgrades for the homeowner.  In addition, Mr. Kelly believes the code will benefit 
commercial construction projects by requiring features as part of the building process, which are currently 
often needed and purchased after occupancy.   
 
     At 8:12 p.m., Chairman Keller interrupted the discussion to announce that the previously-scheduled 
Public Hearing at 8:00 p.m. tonight, regarding tax classification, will not occur, and that the hearing will be 
opened and continued to December 1, 2009 at 8:00 p.m., at the close of this discussion. 
  
     Mr. Braun reported that the Committee believes the national trend seems to be moving in the direction of 
more energy-efficient features, since 35% of structures are now built to Energy Star standards.  It was 
clarified that, if the code is adopted in either January or July, enforcement will begin six months afterwards.  
 
     Bruce Langmuir, 9 Bent Brook Road, offered his support of adopting the Stretch Energy Code, stating he 
believes the cost of its implementation will be outweighed by the lifetime savings to the homeowner.  He 
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also emphasized that it is critical to begin to initiate actions which will decrease energy use and reduce 
Sudbury's carbon footprint. 
 
     Mark Kablack, 46 Poplar Street, expressed his opposition to the adoption of the Code from his 
perspectives as a resident and as a lawyer, who has worked closely with the building trades, is General 
Counsel for the Builder's Association of Greater Boston and is on the Board of Directors for the 
Homebuilder's Association of Massachusetts.  He stated that he believes the building and trades communities 
perceive the adoption of the Stretch Energy Code on a local-option basis as problematic, since it is contrary 
to 35 years of their work, supporting uniform codes.  Mr. Kablack stated that these constituencies are not 
anti-environmentalists, that they support energy-efficient goals, but have differing viewpoints as to how the 
goals should be achieved.  He noted that, although the Stretch Energy Code was approved at the State level 
by a vote of 6-3, two of the dissenting votes were from the builders and building inspectors representatives 
who did not support adoption.   
 
     Mr. Kablack expressed his concern that implementation of a building code would fall completely within 
the jurisdiction of a vote by the Board of Selectmen.  He believes this issue, which would effect all new 
construction and renovations, should have the opportunity to be fully debated at a Town meeting, and he 
requested that the Board solicit the opinion of Town Counsel.  Mr. Kablack believes that local Boards of 
Selectmen have not been issued the required statutory authority to act in this manner, and he requested Town 
Counsel's opinion on this as well.   
 
     Selectman O'Brien opined that the additional building costs could be perceived as just part of the package 
of doing business in Sudbury.  Mr. Kablack responded that the Board is being asked to implement a mandate 
which he believes will impose an additional cost of approximately $12,000 to the builder and/or the 
consumer, during difficult economic times.  Mr. Kablack believes that citizens at a Town Meeting should be 
the ones to decide if this is how their money should be spent.  Further, Mr. Kablack does not believe it is in 
the Town's best interest to adopt a code which is not uniform with surrounding communities, thereby making 
doing business in Sudbury less desirable and more costly.  He believes the goal of the community should be 
to encourage more affordable housing and not present disincentives to new construction.  
 
     In closing, Mr. Kablack reiterated that the constituencies he works with believe in the benefits of 
educating the builders and consumers and implementing energy-efficiency construction options, but they do 
not believe standards should be mandated in a regulatory manner. 
 
     Mr. Braun acknowledged that some of Mr. Kablack's arguments may have been relevant at the State level, 
but not for Sudbury's consideration.  He further believes it would be unprecedented to have a Town Meeting 
vote on a building code.  Chairman Keller requested that Town Counsel be asked for an official opinion on 
this matter.   
 
     Chairman Keller further stated that, although there is a benefit to adopting this code for a January 1, 2010 
effective date, it is important that the Town does not rush the process of considering the impacts of this 
decision.  He suggested that a public hearing for further discussion be scheduled and duly advertised for 
December 15, 2009, at 8:00 p.m.   
 
     Selectman O'Brien requested that, prior to December 15th, the Board be provided with a list of other 
communities, which are considering or have already adopted the code.  He also requested an opinion from 
Town Counsel as to whether the code can be rescinded, if desired, after it is adopted.  He further asked that 
Mr. Kelly provide feedback to the Board from local builders.  Additionally, Selectman O'Brien referenced 
public safety concerns expressed by Fire Chief MacLean in a memorandum to the Board regarding "tight" 
construction, and he questioned whether sprinkler regulations should also be considered as part of this 
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discussion.  Town Manager Valente provided Mr. Kelly with a copy of the memorandum.  She also urged the 
Committee to provide the Board with as much written material as possible in advance of the public hearing 
to ensure an informed discussion.  Chairman Keller requested that other Town entities be asked for their 
input prior to December 15th through a general announcement, including, but not limited to, the Planning 
Board, the Zoning Board of Appeals, the Permanent Building Committee, the Fire Chief and the Board of 
Health.      
 
     Mr. Kablack suggested that, if Town Counsel opines that the Board is able to solely decide whether to 
adopt the Code, then the public notice for the public hearing should be as detailed as possible so as to 
adequately inform the public of the issue under consideration.  He also suggested that feedback be solicited 
from the Chamber of Commerce and Town groups representing residents.  Chairman Keller concurred, 
stating that the opinion of Sudbury's business community is valued.      
 
     It was on motion unanimously 
 
VOTED:  To request the opinion of Town Counsel, prior to December 1, 2009, regarding the Board's 
jurisdiction to decide whether the Stretch Energy Code should be adopted in Sudbury, and based upon that 
opinion confirming that such authority is appropriate, to further schedule and duly publicize a Public Hearing 
on December 15, 2009, at 8:00 p.m., to discuss the impacts of adopting the Stretch Energy Code, as recom-
mended by Building Inspector James Kelly and the Energy and Sustainability Green Ribbon Committee. 
 
     At 9:05 p.m., Chairman Keller announced a short recess.  
 
Public Hearing:  Tax Classification 
 
     At 9:08 p.m., Chairman Keller opened the Public Hearing to determine what percentage of the local tax 
levy will be borne by each class of real and personal property relative to setting the FY 2010 tax rate.  He 
announced that the Board of Assessors and Director of Assessing Maureen Hafner have informed the Board 
that more time is needed to review and process the necessary information, and to finalize a recommendation 
to the Board.  Thus, it has been suggested that the Public Hearing be continued to the next Board meeting on 
December 1, 2009.  
 
     It was on motion unanimously  
 
VOTED:  To continue the Public Hearing to determine what percentage of the local tax levy will be borne by 
each class of real and personal property relative to setting the FY 2010 tax rate to December 1, 2009, at 
8:00 p.m. 
 
Reports from the Board of Selectmen 
 
     Selectman O'Brien attended an informative meeting last week with Town Manager Valente regarding 
trends related to solar energy.  He also represented the Board at a meeting last Sunday, coordinated by 
Support Sudbury, where the newly-adopted School collective bargaining agreements were discussed.  
Selectman O'Brien also attended last night's Finance Committee Meeting, where the new Town health plan 
was discussed.  
 
     Selectman O'Brien suggested that the Board communicate to the Lincoln-Sudbury Regional High School 
Committee, prior to its meeting tomorrow night, and to Superintendent Brackett (with a copy to the Sudbury 
Public School Committee), its hope that the White House School will be re-evaluated for use to house 
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Sudbury Public School administration offices.  The Board requested that Town Manager Valente instruct 
Town staff to draft a letter to this effect, to be sent to appropriate parties, prior to tomorrow evening.   
 
Reports from Town Manager 
Emergency Planning Table Talk Exercise - Update 
 
     Town Manager Valente attended an Emergency Planning Tabletop Exercise this morning at Lincoln-
Sudbury Regional High School, which included Town officials and Town and School staff members, 
representing six area communities. The exercise incident was a blizzard/ice storm hitting the area at  
11:00 a.m. on a school day.  Ms. Valente emphasized that participation in these exercises clearly demon-
strates to her Sudbury's need for a centralized emergency operations center, the need for regionalization of 
services, and how limited the resources are to combat a crisis.  She noted that mutual aid from neighboring 
towns cannot be relied upon, since it is likely they too will be experiencing the same circumstances and will 
be fully utilizing their own resources.  
 
Finance Committee - Update 
 
     Town Manager Valente reported that the Finance Committee meeting last night focused on reviewing cost 
center budgets in relation to matrixes created by the Committee.  Ms. Valente expressed her gratitude to the 
Finance Committee, under the leadership of Chuck Woodard, for its dedicated work.  She particularly 
thanked members Marty Ragones, Sheila Stewart and Joan Carlton, who work closely with her as the 
Committee's Town liaisons.   
 
Capital Improvement Planning Committee - Hearing Schedule 
 
     Town Manager Valente announced that the Capital Improvement Planning Committee will conduct its 
hearing of projects under consideration on the evenings of November 18 and November 19, 2009, in the 
Silva Conference Room of the Flynn Building.  Ms. Valente will present the New Police Station and Town 
Hall Feasibility Study projects on November 19th.  She distributed copies of the agendas for the hearings to 
the Board, and noted the agendas are posted on the Town website.   
 
Joint Landfill Renewable Energy Project with Wayland - Update 
 
     Town Manager Valente reported that Sudbury and Wayland have long discussed the possibility of a joint 
landfill renewable energy venture, which was also recommended by the Budget Review Task Force as a cost-
saving idea.  Ms. Valente announced that this project will be given to the Sudbury Energy and Sustainability 
Green Ribbon Committee and its Wayland counterpart to further research.  It was noted that a bookmark has 
already been held for a potential Town Meeting article related to this effort.  
 
Town Tree Cutting - Protocol Update 
 
     Town Manager Valente reminded the community that the Town is required to follow State law and 
procedures for cutting and/or removal of trees, which includes issuance of a Request for Proposal.  She 
emphasized that the procedure can be more costly for the Town than it may be for a private property owner, 
since the Town is likely to perform these services within the right-of-way, thereby contending with many 
issues, including public safety, traffic control, power lines, and stone walls. 
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Street Light Upgrades - Update 
 
     Town Manager Valente reported that the Town has 556 street lights, which do not consistently and 
adequately illuminate Sudbury.  She is in the process of collecting more information to present to the Board 
at a future meeting, proposing that the Town's street lights be surveyed, evaluated, and upgraded to achieve 
electricity cost savings and better illumination for public safety purposes.  
 
FY11 Town Operating Budget 
 
     Town Manager Valente reported that Town Department Heads submitted their budgets last week, 
reflecting a 1.5% decrease from their FY10 budgets.  She stated that, following this guideline, small 
departments such as the Accounting Department, are left with no funds to cover even some basic supplies for 
operations.  Ms. Valente further stated that she hopes successful resolution to current collective bargaining 
discussions will allow funds to be redirected to alleviate some of this financial burden.   
 
 
Minutes 
 
     It was on motion unanimously 
 
VOTED:  To approve the regular and executive session minutes of November 3, 2009 and the regular session 
of November 12, 2009. 
 
Holders of Alcoholic Beverages Restaurant and Package Store Licenses  - Serving Hours Extensions 
 
     It was on motion unanimously 
 
VOTED:  To grant permission to holders of alcoholic beverages restaurant and package store licenses to 
remain open for sale of alcoholic beverages during the Special Election Primary on December 8, 2009, and 
the Special Election on January 19, 2010.  
 
 
Election Officer - Resignation  
 
     It was on motion unanimously 
 
VOTED:  To accept the resignation of Elizabeth Swank, 25 Musket Lane, as an Election Officer, as 
requested in a letter received by the Town Clerk's Office on October 30, 2009, and to send a letter of 
appreciation for her service to the Town of Sudbury.  
 
 
Primary State Election Warrant - Signature 
 
     It was on motion unanimously 
 
VOTED: As requested by Town Clerk Rosemary Harvell in an email dated October 3, 2009, to sign the 
Primary Election Warrant for Congressional Senator for the Commonwealth, said election to be held on 
Tuesday, December 8, 2009.  
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Executive Office of Elder Affairs - FY 10 Formula Grant  
 
     It was on motion unanimously 
VOTED:  On behalf of the Town, to accept a FY10 Formula Grant from the Executive Office of Elder 
Affairs in the amount of $8,000, representing approximately half of the $15,939 grant, said funds to be 
expended under the direction of the Council on Aging Director.   
 
Lincoln-Sudbury Regional High School Language Department - Donation 
 
     It was on motion unanimously 
 
VOTED:  On behalf of the Town, to accept $75 from the Lincoln-Sudbury Regional High School Language 
Department, in memory of Sydney MacKenzie, to the Discretionary Fund, said funds to be expended under 
the direction of the Town Social Worker, Martha Lynn.   
 
Annual 2010 Town Meeting Warrant Articles and Reports 
 
     Town Manager Valente briefly reviewed the usual bookmark articles under consideration.  She 
emphasized that inclusion of these bookmarks, at this time, is not an indication of the Board's eventual intent, 
but rather they are placeholders allowing for continuation of the review process.   
 
     Ms. Valente noted that, as a result of a CORE group recommendation, and upon guidance from Town 
Counsel, an article has been submitted to create a consolidated department and budget for Town and Sudbury 
Public Schools' maintenance and repairs.  She also noted that Town Counsel is also working on drafting 
articles, in case they are needed, regarding a landfill renewable energy project, the Wayland-Sudbury 
Septage Facility and if the date of Town Meeting needs to be changed.   
 
     Selectman O'Brien reported that the School Administration Consolidation Group will meet on 
December 3, 2009, and dependent upon the results of that meeting, it is possible that the Group may request 
a bookmark article be held for its use. 
 
     It was on motion unanimously 
 
VOTED:  To approve submission of the following warrant articles together with the reports presented for the 
Annual 2010 Town Meeting:  Hear Reports, FY10 Budget Adjustments, Stabilization Fund, Cable Television 
Revolving Fund, Rental Property Revolving Fund, Accept M.G.L. c.64L, s.2(a), Local Meals Excise, Accept 
M.G.L. c.64G, s.3(a) Local Room Occupancy Excise, and Accept M.G.L. c.71, s 37M - Consolidate School 
and Town Facility Maintenance Functions.  
 
     There being no further business, the meeting adjourned at 9:48 p.m. 
    

Attest: ________________________________ 
       Maureen G. Valente 

Town Manager-Clerk 
 
 
 
 
 
 


