
1 
 

IN BOARD OF SUDBURY SELECTMEN 
THURSDAY, JUNE 24, 2010 

 
Present:  Chairman John C. Drobinski, Vice-Chairman Lawrence W. O'Brien, Selectman Robert C. Haarde, 
Town Manager Maureen G. Valente, Director of Planning and Community Development Jody Kablack 
 
At 11:35 A.M., Chairman Drobinski convened a meeting of the Board of Selectmen and announced that there 
was a need to convene in executive session, and that the Board will return to regular session thereafter.  It 
was on roll call unanimously 
 
VOTED:  To go into Executive Session for the purpose of discussing 192 Boston Post Road and potential 
litigation regarding extension of the time for the Town to exercise its option under M.G.L. c. 61B. 
 
     At 11:45 A.M. Chairman Drobinski convened the regular meeting.    
 
Right of First Refusal Discussion - 192 Boston Post Road  
  
     A discussion ensued regarding funding options, if the Town were to pursue purchasing the 192 Boston 
Post Road Esser property for a purchase price of $600,000.  The Sudbury Housing Trust has indicated that 
they are not interested in developing the parcel. It can be funded using Community Preservation Act (CPA) 
funds, but that will require a Special Town Meeting and its use would need to be for one of the four eligible 
purposes.  If purchase for general municipal use is desired, a Special Town Meeting and a Special Election 
would be needed with a debt exclusion vote.  Selectmen Haarde posed the question as to whether age-
restricted rental units would be an appropriate use with CPA funds.  The advantages of going to a Special 
Town Meeting to request funds to develop age-restricted rental units were noted as it may be a possible 
revenue generator.  The disadvantages to pursuing age-restricted rental units were noted as uncertainty of the 
real estate market demand, required Town Meeting approval, the financial constraints of developing this type 
of housing (requires significant subsidies) and the uncertainty of meeting the deadlines imposed under 
M.G.L. c. 61B.  There was also discussion about earmarking the parcel for general municipal use and land-
banking it for the future.  This scenario would require a Special Town Meeting.   
 
     Selectman Haarde stated that there is a lot of CPA money available, which should be spent and not held 
for possible purchase of other parcels, which may not become available in the foreseeable future.   
 
     Chairman Drobinski stated he is concerned, at this time, about the degree of uncertainty related to this 
type of potential investment by the Town for a development use in which the Town has no experience.  
Although he acknowledged that the concept is commendable, he is uncertain the Town can accomplish this 
goal at this time.   
 
     Selectman Haarde stated that landowners may have the right to develop their properties, but the Town has 
the right to possibly protect this land, with which it should proceed.  He believes the Town will eventually 
lose money if the property is developed as proposed by the landowner and anticipated developer.   
 
     Selectman Haarde recommended that Sudbury create a landbank trust similar to the one in Lincoln and 
other towns so that properties like these can be purchased by the Town and prevented from being developed. 
 
     Vice-Chairman O’Brien asked for a clarification of what the timetable would be for the Town to exercise 
its right to purchase the property.  If CPA funds were to be used, it was noted that an affirmative vote by the 
Community Preservation Committee (CPC) would be required to recommend that action prior to presenting 
the proposal for approval by the public at a Town Meeting.  Ms. Kablack referred to Town Counsel’s memo 
on the timing, noting that if the Town exercises its option, the transaction, including execution of a Purchase 
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and Sale Agreement and purchase of the property, would be required in 90 days. Town Meeting would have 
to occur within this timeframe as well.  It was noted by Chairman Drobinski that this is a very aggressive 
time table.  
 

Questions were also raised as to how buildable the property is and what are potential risks to the Town 
from purchasing the property. 
 
     Selectman Haarde stated that it is difficult to make the case to the public for tax overrides and then allow 
properties to be developed, as is being proposed by the current developer.  He believes these arguments are 
in opposition to each other.  He is in favor of purchasing the property to either preserve it, or develop it as a 
revenue generating source. 
 
     There was discussion regarding the use of CPA funds for open space.  It was noted that this property is 
not designated as a priority parcel in the Town’s recently-completed Open Space and Recreation Plan.  Vice-
Chairman O’Brien suggested working with the proposed developer, Ben Stevens, to revise his plan to include 
smaller, more one-bedroom units, which could be more economically suitable for the Town. 
 
     Chairman Drobinski stated he is “on-the-fence,” noting the discussion is good, but that he is unsure of 
what the “end game” for the Town would be by purchasing the property. 
 
     Vice-Chairman O’Brien made a motion for the Town not to exercise its Right of First Refusal under 
Chapter 61B for the 192 Boston Post Road Esser property for a purchase price of $600,000 and to agree to 
work with the developer to redesign his proposal to include a mix of one and two-bedroom units.  Chairman 
Drobinski seconded the motion.  Selectman Haarde stated that he is unsure the proposed strategy will be 
successful.   
 
   It was on motion  
 
VOTED: Two in favor and one against, to not exercise the Town of Sudbury’s Right of First Refusal under 
Chapter 61B for the 192 Boston Post Road Esser property for a purchase price of $600,000 and to agree to 
work with the developer to redesign his proposal to include a mix of one and two-bedroom units.   
 
     Selectman Haarde voted in opposition to the motion.     
 
     Selectman Haarde made a motion for the Town to exercise its Right of First Refusal under Chapter 61B 
for the 192 Boston Post Road Esser property for a purchase price of $600,000.  There was no action taken on 
the motion. 
 
     At 12:40 p.m., Chairman Drobinski announced the close of the regular meeting and it was on roll call  
unanimously 
 
VOTED:  To go into Executive Session for the purpose of discussing potential litigation regarding the 
extension of the Town’s Right of First Refusal on the Esser property, 192 Boston Post Road. 
 
     Chairman Drobinski announced regular session would not reconvene following Executive Session.   
 
     There being no further business, the meeting adjourned at 12:50 p.m. 
    

Attest:________________________________ 
       Jody Kablack  

Dir. of Planning and Community Development  


