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SPECIAL TOWN MEETING 

 
MONDAY, SEPTEMBER 24, 2012 7:30 P.M. 

Lincoln-Sudbury Regional High School Auditorium 
  

If you are not a registered voter in the Town of Sudbury, the Town Clerk will have extended 
voter registration hours from 9 a.m. – 8 p.m. on Friday, September 14, 2012  

(deadline for registering to vote at the Special Town Meeting).  
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TOWN OF SUDBURY 
SPECIAL TOWN MEETING WARRANT 

Commonwealth of Massachusetts 
Middlesex, ss. 

 
To the Constable of the Town of Sudbury: 
         GREETINGS: 

In the name of the Commonwealth of Massachusetts, you are hereby required to notify 
and warn the inhabitants of the Town of Sudbury qualified to vote in Town affairs to meet at the 
Lincoln-Sudbury Regional High School Auditorium in said Town on Monday, September 24, 
2012, at 7:30 o’clock in the evening, then and there to act on the following articles: 

 
ARTICLE 1.  ROOF REPLACEMENT AND REPAIR –  
   NIXON ELEMENTARY SCHOOL 
 
To see if the Town will vote to appropriate, borrow or transfer from available funds, an amount 
of money to be expended under the direction of the Permanent Building Committee/School 
Building Committee for the purpose of partial roof repair/replacement at the General John Nixon 
Elementary School, 472 Concord Road, and all expenses connected therewith, which proposed 
repair project would materially extend the useful life of the school and preserve an asset that 
otherwise is capable of supporting the required educational program and for which the Town 
has applied for a school construction grant from the Massachusetts School Building Authority 
(“MSBA”).  The Town acknowledges that the MSBA’s grant program is a non-entitlement, 
discretionary program based on need, as determined by the MSBA, and if the MSBA’s Board of 
Directors votes to invite the Town to collaborate with the MSBA on this proposed repair project, 
any project costs the Town incurs in excess of any grant that may be approved by and received 
from the MSBA shall be the sole responsibility of the Town. 
  
Submitted by the School Committee, Sudbury Public Schools. 
  
       (Two-thirds vote required, if borrowed) 
 
PERMANENT BUILDING COMMITTEE (PBC) REPORT:  During 2010, the PBC engaged 
Russo Barr Associates, a building envelope specialist, to conduct a detailed evaluation of all 
School and Town building roofs in order to develop a systematic roof replacement and 
maintenance program.  Their report allowed the Town to successfully participate in the 2011 
MSBA Green Repair Program at the Noyes School and receive over $730,000 in MSBA 
reimbursement. 
 
The report further indicated that the older portion of the Nixon School roof was in poor condition 
and should be replaced during FY 2012. The portion of roofing over the older classrooms and 
the administration area section is more than twenty years old.  While it has been patched for 
years, on an as needed basis, leaks continue in various areas.  Water stains are apparent on 
ceiling tiles, interior walls and the underside of roof decking.   
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In order to verify this schedule, the PBC authorized an infra-red roof scan to be conducted with 
associated test cuts to determine the validity of the 2010 report.  These tests confirmed that 
much of the roof insulation was moist or wet and that the roof membrane had been 
compromised. 
 
Early this year, the Massachusetts School Building Authority (MSBA) announced its Accelerated 
Repair program, which provides for cost sharing for repair or replacement of school roofs.  
Under this program, MSBA would contribute 36.89 percent (36.89%) of eligible, approved 
project costs, as determined by the MSBA. 
 
Given this, Sudbury Public Schools working closely with the Permanent Building Committee 
submitted a Statement of Interest (SOI) to the Massachusetts School Building Authority prior to 
the January 12, 2012 deadline for inclusion into the Accelerated Repair Program for the Nixon 
School roof replacement.  
 
In February, MSBA representatives visited the school and confirmed the need to replace the 
roof and during the June, 2012 MSBA Board Meeting, Sudbury was invited to participate in the 
program.  Final approval is expected during the November MSBA Board Meeting.  
 
The estimated cost of the project is $750,000 plus the costs for debt issuance.  
 
In order to be eligible for approximately $250,000 in MSBA reimbursement funds, the project 
must be approved at both a Town Meeting and a Town Election. The Town is further required to 
obtain approval for the full cost of the project, but will permanently borrow only for the amount of 
the project less the MSBA share.  If approved, the project must be completed within eighteen 
months.  The current goal is to have the work performed during the summer of 2013 in order to 
avoid disruption of the educational operations of the school.   
 
The MSBA Accelerated Repair program presents Sudbury with the opportunity to make the 
necessary repairs that will ensure the long-term utility of the Nixon School, with the MSBA 
paying more than a 1/3 of the eligible, approved costs.   
 
It is the view of the School Committee that making the repair at this time, while taking advantage 
of the MSBA reimbursement, is a more prudent course than waiting for a problem to occur that 
disrupts the educational experience of the students and requires premium replacement costs at 
a time when MSBA contributing funds will be unavailable. 
 
BOARD OF SELECTMEN POSITION:  The Board of Selectmen unanimously supports going 
forward with this project as it is important to protect the Town’s assets.  The process to 
determine the need has been well documented by the Permanent Building Committee, and the 
grant, if approved, means it can save taxpayers significant dollars.  The Board will report further 
at the Special Town Meeting. 
 
FINANCE COMMITTEE REPORT:  The Finance Committee will report at the Special Town 
Meeting. 
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ARTICLE 2.  FAIRBANK COMMUNITY CENTER ROOF PROJECT 
 
To see what sum the Town will vote to raise and appropriate, or appropriate from available 
funds, to be expended under the direction of the Permanent Building Committee for the purpose 
of constructing, reconstructing, or making extraordinary repairs to the roofs or portions thereof at 
the Fairbank Community Center and all expenses therewith including professional and 
engineering, the preparation of plans, specifications and bidding documents, supervision of 
work and borrowing costs; and to determine whether said sum shall be raised by borrowing or 
otherwise; or act on anything relative thereto. 
 
Submitted by the Facilities Director.   (Two-thirds vote required, if borrowed) 
 
FACILITIES DIRECTOR REPORT:  In 2010, the Town and the Sudbury Public Schools, through 
the Permanent Building Committee, jointly commissioned Russo Barr Associates to conduct a 
comprehensive survey which included detailed on-site investigation of the roofing systems for all 
of the nineteen Sudbury public buildings.  The survey is intended to serve a basis for a planned 
and systematic approach to roof repair and replacement as necessary over a 10-year period.  
The report set forth a recommended repair and replacement schedule based on the age and 
condition of each roof.   
 
This article requests an appropriation estimated at $588,000, excluding borrowing costs, to fund 
the cost of replacing approximately 20,600 square feet of roofing at the Fairbank Community 
Center.  These roof sections (labeled 3, 4, 6, on the Roof Plan) are the flat roof areas that cover 
the kitchen, School administrative offices, the Park and Recreation offices and the Atkinson 
Pool locker rooms. 
 
The roof areas to be replaced were installed as a “go-over” application (installed over the 
original Tar and Gravel Roofing System) in 1990 (22 years old).  The roofing system that exists 
is in very poor condition and leaks are common, especially during the winter months.  Numerous 
repairs to the roofing system have been made and the cost of these repairs increases annually.  
Various locations of soft/spongy conditions were observed indicating that the underlying rigid 
board roof insulation and components (fasteners and wood blocking) are wet. 
 
Russo Barr Roof Evaluation:  The recommendation of the Russo Barr evaluation report is to 
replace this roof section in 2012.  The report recommended a complete “tear-off” application and 
removal of the skylights and to replace the roof surface with an adhered reinforced PVC roof 
membrane system to include new rigid board insulation, flashings, edge metal, roof drainage 
system, removal of skylights, repairs to deteriorated roof decking, waterproofing of sheet metal 
ductwork and rusted sheet metal at roof top units, repairs to deteriorated wood elements and a 
roofing manufacturer’s 20-year full system labor and material warranty.  The roof would be 
tapered as necessary so as to achieve positive drainage and the R-value will meet stretch 
energy code. 
 
To confirm the actual need for the recommended roof replacement projects (Nixon and 
Fairbank) an infra-red survey and test cuts were performed last winter on each roof area recom-
mended for replacement.  The roof condition Survey Report is published on the Town website. 
 
BOARD OF SELECTMEN POSITION:  The Board of Selectmen will report at the Special Town  
Meeting. 

FINANCE COMMITTEE REPORT:  The Finance Committee will report at the Special Town Mtg. 
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ARTICLE 3.  COMMUNITY PRESERVATION  FUND - ADDITIONAL FUNDS   
   FOR PURCHASE OF 15 HUDSON ROAD 
 
To see if the Town will vote to appropriate a sum of Community Preservation Act Funds for the 
purpose of increasing the appropriation for the purchase of property located at 15 Hudson 
Road.  All appropriations will be allocated equally to the Open Space and Historic categories 
and funded from FY13 revenue; or act on anything relative thereto. 

Submitted by the Town Manager and Board of Selectmen.  (Majority vote required) 

TOWN MANAGER/BOARD OF SELECTMEN REPORT: The 2012 Annual Town Meeting 
approved the purchase of the property at 15 Hudson Road for a total cost of $300,000.  The 
land price negotiated was $275,000, plus $25,000 of demolition and restoration costs to 
complete the project.  As part of the negotiations, and included in the purchase and sale 
agreement between the Town and the property owners, is the provision that back taxes 
(estimated to be approximately $16,800) would be “forgiven”.  The Town has made the requisite 
application to the State Department of Revenue for abatement of back taxes, and is awaiting 
their response. This article is submitted as a placeholder in the event that the DOR does not 
approve the abatement application.  If DOR approves the abatement, this article will be passed 
over. If it does not approve the abatement application and this article is approved, the back 
taxes will be paid from CPA funds into the Town’s General Account.   The Board of Selectmen 
unanimously supports this article. 
 
COMMUNITY PRESERVATION COMMITTEE REPORT:  The Community Preservation 
Committee will report at the Special Town Meeting. 
 
FINANCE COMMITTEE REPORT: The Finance Committee will report at the Special Town 
Meeting. 
 
 
ARTICLE 4.  SPECIAL ACT –  REVISE c. 131 OF THE ACTS OF 1994 TO   
   INCREASE SELECTMEN MEMBERSHIP TO 5 

To see if the Town will vote to petition the Great and General Court of the Commonwealth of 
Massachusetts to revise Part III, Section 5 (a) of Chapter 131 of the Acts of 1994 by substituting 
the following: “There shall be a Board of Selectmen composed of five members elected for 
terms of three years each. At the next ensuing election held as part of the Annual Town Meeting 
after approval of the Special Act, three Selectmen shall be elected, one for two years, and two 
for three years, and thereafter electing their successors for three years.”; said legislation to take 
effect without further submissions to a Town Meeting; or act on anything relative thereto. 

Submitted by Petition.        (Majority vote required) 

PETITIONERS’ REPORT: Reasons to expand Sudbury’s board to five Selectmen include: 
 

1. A board of five members would better reflect the diversity of opinion of Sudbury citizens 
than a board of three.  Each of Lincoln’s three selectmen represents about 2,200 
residents; if Sudbury had five selectmen, each would still represent over 3,500 residents. 
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2. Many comparable communities have effective five-member boards of selectmen, 
including Wayland, Concord, Acton, Maynard, Stow, Carlisle, Boxborough, 
Northborough, Framingham, Wellesley, Lexington, and Hudson. 

3. A board of three can be virtually paralyzed if one member must recuse and the 
remaining two disagree.   A board of five would render this paralysis of government 
dramatically less likely.  Additionally, having even one selectman unavailable effectively 
limits the times at which a three-member board can schedule meetings. 

4. A board of five members permits more open discussion.  The dynamics of a three-
member board can limit the discussion when there is a divergence of opinion.  

5. Any unofficial interaction of two selectmen constitutes a quorum of the three-member 
board, making it difficult for the board to preserve the appearance of deliberating only in 
open meeting. 

6. Each selectman currently serves as member of at least two committees and as liaison 
for numerous other bodies, negotiating and communicating for the town.  Five members 
would permit a closer and more focused relationship and better coordination between 
the 92 committees and departments of the Town and the selectmen. 

BOARD OF SELECTMEN POSITION:  The Board of Selectmen will report at the Special Town 
Meeting.   

FINANCE COMMITTEE REPORT:  The Finance Committee will report at the Special Town 
Meeting. 
 
 
ARTICLE 5.  CHEMICAL USE ON PROPERTY 
 
To see if the Town of Sudbury will vote to request that their Federal and State Representatives 
and Senators file legislation that will require anyone including the Utilities to:  only place on 
theirs and/or anyone else’s property chemicals approved by the Board of Health and/or the 
Towns Health Officer, but only after a public hearing and written approval from said authority to 
use such chemical.   If any chemicals have been used in the past then the Utility or whoever 
placed said chemicals on any real estate property must clean up said site to the approval of the 
Board of Health and/or the Towns Health Officer; or act on anything relative thereto. 
 
Submitted by Petition.       (Majority vote required) 
 
PETITIONERS’ REPORT:  How does one measure the cost of saving one life?   That is the 
question facing Sudbury on notifying their registered Voters of the dangers this Article could 
prevent.   There is back-up material available on this subject that any informed voter should 
have. 
 
BOARD OF SELECTMEN POSITION:  The Board of Selectmen will report at the Special Town 
Meeting.   

FINANCE COMMITTEE REPORT:  The Finance Committee will report at the Special Town 
Meeting. 
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ARTICLE 6.  ELIMINATION OF UNFUNDED FEDERAL AND STATE MANDATES 
 
To see if the Town of Sudbury will vote to request that their Federal and State Representatives 
and Senators file legislation that will eliminate all unfunded State & Federal mandates.   Further, 
the Town Meeting instructs the Moderator to notify all Massachusetts Communities of Town 
Meetings action; or act on anything relative thereto. 
 
Submitted by Petition.       (Majority vote required) 
 
PETITIONERS’ REPORT:  The Town of Framingham voted at Special Town meetings, one on 
April 26, 2007 that voted 130 to 3 and one on May 5, 2011 that voted 113 to 13, to start the 
effort to encourage all communities to have the State & Federal Governments fund the 
unfunded mandates.   
 
The Towns of Wrentham, Millville, Wilmington & Acushnet acted to support the effort begun by 
the Town of Framingham Town Meeting to obtain legislation to eliminate unfunded federal and 
state mandates. 
 
BOARD OF SELECTMEN POSITION:  The Board of Selectmen will report at the Special Town 
Meeting.   

FINANCE COMMITTEE REPORT:  The Finance Committee will report at the Special Town 
Meeting. 
 
 

And you are required to serve this Warrant by posting an attested copy thereof at the 
Town Hall and such other places as the Selectmen deem appropriate, but not less than three in 
each precinct, and not less than a total of fifteen in the Town, at least fourteen days before the 
time appointed for said meeting. 
 
 Hereof fail not and make due return by your doing thereon to the Town Clerk at or before 
the time of meeting aforesaid. 
 
 Given under our hands this fourth day of September, two thousand and twelve. 
 

SELECTMEN OF SUDBURY:  Lawrence W. O’Brien 
     Robert C. Haarde 

      John C. Drobinski 
 

 
 
 
 


