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Objectives

At the completion of this course 

the students will understand the

Civil Rights Act of 1866, The Fair Housing 
Act of 1968 and how these laws apply to 

property management and ADA.



Two major Federal Statues that impact Fair 
Housing

 Civil Rights Act of 1866

 Federal Fair Housing Act of 1968



 In 1866 Congress passed the Civil Rights 
Act based on Race Only.



President Johnson introduced the Fair 
Housing legislation in 1966.

 The bill became a product of intense 
debate for all most 2 years.

 April 1968 Dr. Martin Luther King was 
killed

 April 1968 the F H Act was amended to  
Title VIII of 1968 to include 4 other 
protective classes



Prohibited Conduct

Refusal to Sell or Rent

 Harassment; applying more stringent qualifying 
criteria to one of the protected classes.

 Steering

 Blockbusting 

 Redlining



Protected Class

Illegal to discriminate based on:

Race
Religion
Color
National origin
Sex
Handicap/Disability
Familial Status 
HOPA 

Covers the private housing sector as well as those who 
receive government financing



State and Local Fair Housing Laws

 Age

 Source of Income

 Occupation

 Marital Status

 Sexual Orientation

 Unfavorable Discharge From the Military

 Ancestry 



Florida Fair Housing Act 760,F.S

 Religion                        

 Race

 Color

 National Origin

 Handicap/Disability

 Familial status 

 Sex

 Ancestry

 Sexual Orientation

 Age

 Source of Income



Disability Defined

An individual with a disability is defined by the ADA 
as:

“ A person who has a physical or mental impairment 
that substantially limits one or more major life activities, 
a person who has a history or record of such an 
impairment, or a person who is perceived by others as 
having such an impairment.”

The ADA does not specifically name all of the 
impairments that are covered. 



FHA Definition 
Any Physical or Mental Impairment 

that substantially limits major life activities

Does Include:

 Orthopedic
 Visual
 Speech & hearing
 Cancer
 Heart disease
 HIV –AIDS
 Mental challenges
 Autism
 Alcoholism 

Does Not Include:
 Addiction to illegal use of a controlled substance
 Persons who present a current threat to the health, safety or property of others
 http://www.hud.gov/offices/fheo/disabilities/inhousing.cfm



Exemptions

 Mrs. Murphy  Laws



Multifamily

Newly constructed multifamily units (more than 4) 
must be constructed with:

 Accessible common use areas, 

 Doors that are wide enough for wheelchairs, 

 Kitchens and bathrooms that allow a person 
using a wheelchair to maneuver, 

 Other adaptable features within the units 



Reasonable Exceptions
The acts require owners of housing facilities to make reasonable 
exceptions in their policies and operations to afford people with 
disabilities equal housing opportunities.

Examples Include:
 Allowing a pet exception to a blind person with a guide dog. 
 Allowing a tenant to make reasonable changes to the property to  
accommodate the tenant at tenant’s expense.

 Newly constructed multifamily units (more than 4) must be  
constructed with: 

At least one accessible route 
 At least one accessible entrance.
 At least one handicapped accessible toilet facility (for each sex in public 

areas.
 For every 25 parking spaces there must be one accessible space.



“I understand that I have to let them have their 

Service or ESA animal –but then I want a pet 

deposit!”

 You should probably check the Federal Fair 
Housing Act  It  prohibits you from doing that.

 If the service animal were to do any damage it 
would be handled the same way as any other 
damage caused by the tenants

Resource: 
http://www.hud.gov/offices/fheo/disabilities/



Accessible Parking

 Accessible parking spaces shall be designated as 
reserved for the disabled by a sign showing the symbol 
of accessibility

 Parking spaces for the disabled should be at least  8 feet  
wide and shall have a five foot  access aisle.  At least 
one space must be van  accessible, 8 feet wide and 8 
feet access isle. 



Accessible Ramps 

For every inch of  height, ramps should have at 
least one foot of length, and railing of at least 34 
inches high. 

There should be a 5 foot long level landing for 
every 30 foot of horizontal length of ramp.



Familial  Status Defined as:

“As one or more individuals who are under

18 years of age  who live with a parent or

guardian having legal custody of that 

person, or who live with a designee of the 

parent or guardian having legal custody of 

that person, or any one who is pregnant, or 

securing legal custody of an individual who 

is under 18 years of age.”



It may be housing discrimination if…

 The owners tell you that your children 
must have separate bedrooms

 You are told that all first floor units are 
rented and children are not allowed on 
upper floors

 You have a Service Animal ( ESA) and you 
were told no pets were allowed

 You are told the apartment is not available 
to inspect, with a “for rent” sign displayed



Seller/Landlord Issues

They may say….

“I want to rent only to families with no children. I want 
to protect my investment.”

 I can understand your desire to maintain your investment, however, Federal 
and most State Fair Housing laws prohibit discrimination against families 
with children.

 It is permissible for you to use the city’s reasonable occupancy code to limit 
the number of persons who will occupy a unit. A general rule of thumb is 
that a limit of two people per bedroom is reasonable.*

 It is also permissible for you to do tenant screening, provided you screen all 
your tenants –not just those with children.

 If there are no municipal occupancy limitations, property owners may adopt 
their own limitations provided they do not operate unreasonably to limit or 
exclude families with children



They Ask:

“As a landlord, I do not want to take 
tenants who are using Section 8 or 
housing choice vouchers. Do I have to?”

 That depends on the location of the property.

 Some towns do not allow discrimination 
based on source of income, including housing 
choice vouchers



 Voucher holders are already screened for 
criminal background, rental history and 
household and income verification. They are 
often no greater risk as a renter than anyone 
else.

 Note: It is best to check with the proper 
authorities before you give any answer to your 
client. 

Resource: 

 http://www.hud.gov/offices/pih/programs/hcv/a
bout/fact_sheet.cfm



Occupancy  Standards

Occupancy standards exits to 

 Protect renters from unsafe unhealthy 
conditions

 Avoid overcrowding 

 Protect physical assets

 Protect government subsidies



Advertising

The Fair Housing Act prohibits the making,
printing, or publishing of any:

Statement, notice, or advertisement in 
connection with the sale or rental of housing 
that expresses a preference, limitation, or 
discrimination based on race, color, religion, sex, 
disability, familial status, or national origin.

Advertisement needs to reflect the entire 
makeup of the community.



That’s Housing Discrimination, Broheim

Posted by Amanda Hess on Mar. 16, 2010 at 11:42 am

http://www.washingtoncitypaper.com/blogs/sexist/author/ahess/


The Law Applies To

 Classified Ads

 Display Ads

 Internet

 Inserts

 Brochures

 Direct Mail

 MLS

 Posters

 Billboards

 Application



Testing

 Testing is a part of doing business

 Testers are usually organized in teams that have 
different ethnic, religious, or disability 
characteristics

 Purpose is to isolate race, color, sex, religion, 
handicap, familial status, national origin, and 
other illegal basis of discrimination.

 The United Supreme Court/Testers can sue



Rental Transaction Check List

Contact To Contract

1. Introduction

2. Showing the apartment

3. Discuss neighborhood facilities and 
apartment amenities 

4. Application process

5. Documentation process         



Complaints

 Who can file?

 When to file?

 What to file?

 Where to file?



Filing A Complaint

 Q: Who can file a complaint?

 A: Anyone can file a complaint, not just 
the person that was violated



 Q: Can a real estate professional file a 
complaint?

 A: Yes, for lost commissions



Complaints can be filed through the U.S. 
Department of Housing and Urban Development, by: 

1. By phone
1-800-669-9777 1-800-927-9275 (TTY)

2. Internet/Mail
Print out a form from www.hud.gov/hdiscrim.html and
mail the completed form to:

Office of Program Compliance and Disability Rights
Office of Fair Housing and Equal Opportunity
U.S. Department of Housing and Urban Development
451 7th Street, S.W. , Room 5242
Washington, D.C. 20410



To Send a Letter
 Include your name and address 
 The name and address of the person the complaint is about 
 The address of the house or apartment 
 The date the incident occurred, and 
 A short description of what happened

Mail To:
Fair Housing Hub
U.S. Department of Housing and Urban Development
Five Points Plaza
40 Marietta Street, 16th floor
Atlanta, Georgia 30303-2806

 http://www.hud.gov/offices/fheo/FHLaws/yourrights.cfm.



What Are The Penalties?

$11,000 First Violation

$32,000  Previous 5 years

$60,000  Preceding  7 years

$110,000 U.S. TREASURY



Just a Reminder

 Giving Information on Market Conditions is 
NOT a Fair Housing Issue

 Market Absorption

 Days on Market

 Rate of Expired

 Appreciation / Depreciation 

 Price Trends

 Vacancy Rates



 Neither is giving sex offender information –
however –we don’t recommend you attempt to 
become the authority on this issue

 Follow the state regulations on this disclosure

 Reference them to the proper resources

 It could be virtually impossible for you to keep 
up to date on this information and trying to 
could lead to liability for you and still not give 
your buyer the information they are seeking



Legally Rejected Rental 

Applications

The following are valid legal reasons to 
reject tenant rental applications:

 Poor Credit/ Low Income

 Negative references

 Evictions

 Criminal Records

 Pets

 Incomplete or Inaccurate Application



Property Management

Code of Ethics

 Articles I through 12



Article 1. DUTY TO PROTECT THE PUBLIC

It is the duty of the Property Manager to protect the public against fraud, 

misrepresentation, and unethical practices in property management

Article 2. DISCRIMINATION

The Property Manager shall not discriminate in the rental, lease,

or negotiation for real property based on race,color,religion,sex,national origin,

familial status or handicap, and shall comply with state and local laws

concerning discrimination

Article 3. DUTY TO THE CLIENT

The Property Manager has a fiduciary responsibility  to the client and shall  at all times

act in the best interest of the client



Article 4. DUTY TO TENANTS

The Property Manager shall treat all Tenants professionally 

when applying for, living in, and vacating any 

of those lawfully at a managed property.

Article 5. PROPERTY CONDITION

The Property Manager shall manage all properties in accordance with 

safety  and habitability requirements of the local jurisdiction.

Article 6. PROTECTION OF FUNDS 

The Property Manager shall hold all funds received on behalf  

of others in Compliance  with state law with full disclosure 

to the Client and must never commingle  the firm’s or 

personal funds with those of the Client. 



Article 7. DUTY TO DISCLOSE EXPERTISE

The Property Manager must provide accurate information

within his area of expertise, but refrain from the

unauthorized practice of other professions including but not limited 

to the law, accounting, financial planning, construction, and contracting.

Article 8. DUTY TO FIRM

The Property Manager shall act in the best interest

of his/her Employer.



Article 9. RELATIONS WITH COMPETITORS

The Property Manager shall refrain from criticizing competitors or

their business practices.

In the event of a controversy between Property Managers with different 

firms, the Property Managers  shall submit the dispute to 

arbitration rather than litigate the matter.

Article 10. PRICE FIXING

The Property Manager shall not engage in the improper acts of price fixing,

antitrust, or anti-competition with other Property Managers.



Article 11. DUTY TO REMAIN EDUCATED

The Property Manager shall strive to be informed 

about relevant matters affecting the  property management field 

on a local, state, and national level.

Article 12. IMPROVING THE PROFESSION

The Property Manager shall strive to improve the

property management profession by sharing with others their lessons 

or experience for the benefit of all.



Recent Fair Housing Updates

 Criminal Background Check

 Non-English Speaking Customers

 Sober Homes



Case Studies

&

Class Exercise



 http://www.floridarealtors.org/LegalCenter/index.cfm/ 

 Legal Hotline at (407) 438-1409.

 http://www.hud.gov/offices/fheo/FHLaws/yourrights.cfm

For Further Information:

 The Fair Housing Act and HUD's regulations contain 
more detail and technical information

 If you need a copy of the law or regulations, contact the 
HUD Office



Some of the information from this

course is credited to:

 Gaines and Coleman Fla. Real Estate post 
license  7th edition

 U.S. Department of HUD

 N.A.R Fair Housing rental pocket guide



Questions?

Thank You 


