
 

Constitutions & Contracts: Why write a constitution? 

GOVT 2305 Constitutions & Contracts—Student Resource 

Contracts & Constitutions to Consider... 
 

Constitution—written or unwritten; basic law creating 

institutions of governing; may include traditions and 

precedents; US Constitution is oldest & shortest written 

constitution of the modern era  

Declaration of Independence—document approved by 

representatives of the American colonies in 1776 that 

stated their grievances against the British monarch and 

declared independence; act of treason; influence from 

British, European, etc. philosophers 

Articles of Confederation—Adopted in 1777 as the first 

constitution to establish a national legislature depend-

ent on representation from stronger state legislatures, 

with limited powers, and no taxing power; defined  

governmental structure as a confederation of inde-

pendent self-governing states 

Weaknesses of the Articles of Confederation— 

 weak taxing authority of central power 

 no ability to regulate trade/commerce 

 no authority to raise national army 

 each state with only one vote 

 unanimous vote to make changes 

 no national judiciary 

Federalist Papers—85 articles by James Madison, John 

Jay, and Alexander Hamilton, which defended the   

Constitution & explained the political philosophy      

behind it 

The US Constitution has less than 8,000 words! 

Why don’t more Americans read it? 

Terms to Remember… 
 

Natural/Unalienable Rights—rights of individuals not 

conferred by government; inseparable; protected by or 

curtailed by governments 

Social Contract—agreement between people and their 

government 

Popular Sovereignty—consent of the governed; the 

people are in control 

Separation of Powers—3 independent branches of  

government with power shared between them as     

defined by Madison in Federalist 51. 

Republic—form of government ; the people select    

representatives to govern. 

Federalists—Supported the new Constitution during 

the ratification and adoption process; strong              

government; stronger central authority 

Anti-Federalists—Opposed the new Constitution based 

on their belief that such a strong central government 

was a potential threat to individual freedoms. 

Structures of Government—framework of institutions; 

basic organization of governing power 

 confederation—independent self-

governing entities; co-equal states;          

decentralized authority 

 unitary—highly centralize authority; power 

held by a few highly placed individuals or 

groups 

 federal—strong central government       

balanced by state and local power as well 

as separation into branches 
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Issues at the Constitutional Convention... 

 Representation 
 New Jersey Plan… unicameralism; equal repre-

sentation of each state regardless of population  
 Virginia Plan… bicameralism; proportional rep-

resentation based on state population 
 Connecticut Compromise/Great Compromise… 

bicameralism (two chambers) houses of        
Congress each utilizing one of the above ideas, 
actually favoring smaller states 

 

 Slavery 
 Three-fifths Clause… all individuals living in  

slavery count as 3/5ths of a person for           
representation in the US House 

 Importation Clause... limit importation/outlaw 
importation after 1808 

 Fugitive Slave Clause… slave owners allowed to 
reclaim human property  

 

 Other Issues 
 Voting Equality… Benjamin Franklin advocated 

universal manhood suffrage; ultimately it was 
left to the states to decide about voter qualifica-
tions for both state and national elections 

 Economics… inter-state commerce problems, 
tariffs, state paper money, taxation, protection 
of property rights 

 Protection of Individual Rights… addressed in 
the Bill of Rights 

 Ratification… consent to the new contract;   
Constitution; approval of citizens 

 Amendment… ability to change the                
Constitution; flexibility for the contract 

Bill of Rights… First 10 Amendments (1791) 

1. Freedom of religion, speech, assembly, press, and petition 

2. Right to bear arms  

3. Rules about quartering of soldiers  

4. No unreasonable searches and seizures, probable cause  

5. No double jeopardy, no self-incrimination, due    process, 

eminent domain, grand juries  

6. Speedy/public trial, trial by jury, and other criminal court 

procedures  

7. Trial by jury in common-law cases  

8. No excessive bail or fine, no cruel and unusual punishment  

9. Rights not enumerated in the Constitution go to the people  

10. Powers not delegated by the Constitution go to the states 

or people  

“Government’s first duty is to protect 

the people, not run their lives.”   

Ronald Reagan 
Remarks at the National Conference of the Building and 

Construction Trades Department, AFL-CIO, March 30, 

1981 at Reagan Library Archives.gov 

 

“If men were angels, no government 

would be necessary.”   
James Madison 

Federalist #51 at Congress.gov 
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