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Contract for the sale and purchase of land 2018 edition 
TERM MEANING OF TERM                                                   NSW Duty:  

vendor’s agent   Fuse Property Phone 0499 350 757  
  PO Box 7079 Fax               

Karabar NSW 2620 Ref      Kellie O’Connor  

co-agent   

vendor CPSPV NO 1 PTY LTD ACN 619 573 894 
351 Marked Tree Road, Gundaroo NSW 2620 

vendor’s solicitor 

 

 

Lexmerca Lawyers  Phone  +61 (2) 6181 2900 
86 Northbourne Avenue  Fax       +61 (2) 6181 2911 
Braddon ACT 2612 Ref       Lara Deards 

date for completion  See Special Conditions  (clause 15) 

land  

 

6 Davis Close Bungendore NSW 2621 being Lot 5 in Deposited Plan 1253231 with folio identifier 
5/1253231 

   VACANT POSSESSION  subject to lease  

improvements   HOUSE  garage  carport  home unit  carspace  storage space 

  none  other:  subject to Special Conditions 

attached copies  documents in the List of Documents as marked or numbered: 

  other documents:   

A real estate agent is permitted by legislation to fill up the items in this box in a sale of residential property. 

inclusions 

 

  blinds  dishwasher  light fittings   stove 

  built-in wardrobes  fixed floor coverings  range hood  pool equipment 

  clothes line  insect screens  solar panels  TV antenna 

  curtains  other:  See Inclusions List and subject to Special Conditions 

exclusions   

purchaser  

purchaser’s solicitor 

 

 

 Phone    
   Fax         

 Ref         

price 

deposit 

balance 

  Including GST 

  (10% of the price, unless otherwise stated) 

 

contract date 

 

 (if not stated, the date this contract was made)

buyer’s agent   

 
 
 
 
 
vendor witness 
 
 
 
 
 

     

purchaser  JOINT TENANTS    tenants in common    in unequal shares                                             witness 
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Choices 
 
vendor agrees to accept a deposit-bond (clause 3)  NO  yes 
proposed electronic transaction (clause 30)  NO  yes 

 
Tax information (the parties promise this is correct as far as each party is aware) 

land tax is adjustable  NO  yes 
GST:  Taxable supply  NO  yes in full  yes to an extent 
margin scheme will be used in making the taxable supply  NO  yes 
This sale is not a taxable supply because (one or more of the following may apply) the sale is: 

 not made in the course or furtherance of an enterprise that the vendor carries on (section 9-5(b)) 
 by a vendor who is neither registered nor required to be registered for GST (section 9-5(d)) 
 GST-free because the sale is the supply of a going concern under section 38-325 
 GST-free because the sale is subdivided farm land or farm land supplied for farming under Subdivision 38-O 
 input taxed because the sale is of eligible residential premises (sections 40-65, 40-75(2) and 195-1) 

 

Purchaser must make an RW payment   NO  yes (if yes, vendor must provide further  
(residential withholding payment)         details) 
 
        If the further details below are not fully completed at the contract 

date, the vendor must provide all these details in a separate notice as per 
special conditions. 

 

RW payment (residential withholding payment) – further details (however see Special Conditions) 
 

Frequently the supplier will be the vendor. However, sometimes further information will be required as to which entity is 
liable for GST, for example, if the vendor is part of a GST group or a participant in a GST joint venture. 

 
Supplier’s name: CPSPV NO 1 PTY LTD ACN 619 573 894 
 
Supplier’s ABN: 37 619 573 894 
 
Supplier’s business address:  351 Marked Tree Road, Gundaroo NSW 2620 
 
Supplier’s email address: reception@lexmerca.com.au 
 
Supplier’s phone number: +61 (2) 6181 2900 
 
Supplier’s proportion of RW payment: one supplier only, and that supplier’s proportion is all of the RW Payment, being 7% of the Price 
 
   If more than one supplier, provide the above details for each supplier. 
 
Amount purchaser must pay – price multiplied by the RW rate (residential withholding rate): 7% of the Price 
 
Amount must be paid:    AT COMPLETION but see Special Conditions   at another time (specify): 
 
Is any of the consideration not expressed as an amount in money?   NO    yes 
 
If “yes”, the GST inclusive market value of the non-monetary consideration:  Not Applicable 
 
Other details (including those required by regulation or the ATO forms): 

 
  



3 

Land – 2018 Edition 

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION 

 
 

List of Documents 
 

General 

   1  property certificate for the land 
   2  plan of the land 
   3  unregistered plan of the land 
   4  plan of land to be subdivided 
   5  document that is to be lodged with a relevant plan 
   6  section 10.7(2) certificate (Environmental Planning 

and Assessment Act 1979) 
   7  additional information included in that certificate 

under section 10.7(5) 
   8  sewerage infrastructure location diagram (service   
            location diagram) 
   9  sewer lines location diagram (sewerage service   
           diagram)  
  10 document that created or may have created an 

easement, profit à prendre, restriction on use or 
positive covenant disclosed in this contract 

  11 planning agreement  
  12 section 88G certificate (positive covenant) 
  13 survey report  
  14 building information certificate or building ertificate  
           given under legislation  
  15 lease (with every relevant memorandum or   
           variation) 
  16 other document relevant to tenancies 
  17 licence benefitting land 
  18 old system document  
  19 Crown purchase statement of account 
  20 building management statement  
  21 form of requisitions 
  22 clearance certificate 
  23 land tax certificate 

Home Building Act 1989 

  24 insurance certificate  
  25 brochure or warning  
  26 evidence of alternative indemnity cover  

Swimming Pools Act 1992 

  27 certificate of compliance  
  28 evidence of registration  
  29 relevant occupation certificate  
  30 certificate of non-compliance  
  31 detailed reasons of non-compliance 
  

 

Strata or community title (clause 23 of the contract)  

  32 property certificate for strata common property 
  33 plan creating strata common property 
  34 strata by-laws  
  35 strata development contract or statement 
  36 strata management statement 
  37 strata renewal proposal 
  38 strata renewal plan 
  39 leasehold strata - lease of lot and common 

property 
  40 property certificate for neighbourhood property 
  41 plan creating neighbourhood property   
  42 neighbourhood development contract 
  43 neighbourhood management statement 
  44 property certificate for precinct property 
  45 plan creating precinct property 
  46 precinct development contract 
  47 precinct management statement 
  48 property certificate for community property 
  49 plan creating community property 
  50 community development contract 
  51 community management statement 
  52 document disclosing a change of by-laws 
  53 document disclosing a change in a development 

or management contract or statement 
  54 document disclosing a change in boundaries 
  55 information certificate under Strata Schemes 

Management Act 2015 
  56 information certificate under Community Land 

Management Act 1989 
  57 document relevant to off-the-plan sale  
 
Other 

  58 

 

 

 

 

 

HOLDER OF STRATA OR COMMUNITY TITLE RECORDS – Name, address, email address and telephone number 
  
 

 
 



02 6181 2900 lexmerca.com.au Ref: 3301 

Contract Execution Page 
 

Vendor 

Executed by CPSPV NO 1 PTY LTD ACN 619 573 

894 in accordance with Section 127 of the 

Corporations Act 2001: 

  

 

   

  Signature of sole director 

MARTYN JAMES O'CONNOR 

  Name of sole director 

 

Purchaser 

[Purchaser Execution may also be undertaken on the Schedule] 

Executed by   

______________________________________ 

in accordance with Section 127 of the 

Corporations Act 2001: 

  

 

   

Signature of director  Signature of director/company secretary 

(Please delete as applicable) 

 

Name of director (print)  Name of director/company secretary (print) 

 

Signed, Sealed & Delivered by   

______________________________________ 

in the presence of: 

  

   

Signature of witness  Signature of Purchaser 

 

 

  

 Name of witness (print)  Name of Purchaser 
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Signed, Sealed & Delivered by   

______________________________________ 

in the presence of: 

  

   

Signature of witness  Signature of Purchaser 

 

 

  

 Name of witness (print)  Name of Purchaser 

 

Signed, Sealed & Delivered by   

______________________________________ 

in the presence of: 

  

   

Signature of witness  Signature of Purchaser 

 

 

  

 Name of witness (print)  Name of Purchaser 
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Special Conditions 

Additional to The Law Society of New South Wales and The Real 

Estate Institute of New South Wales - Contract for the sale and 

purchase of land – 2018 Edition 

 

These Special Conditions apply in addition to the Printed Terms, however in the event of any 

inconsistency these Special Conditions prevail. 
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1. Definitions and Interpretation 

1.1 Definitions 

In this Contract, the following expressions have the following meanings, unless a different meaning 

should be applied as a result of the context: 

ADI means an Authorised Deposit-taking Institution as defined Banking Act 1959 and regulated by 

APRA; 

Approvals means any approvals, consents, finance arrangements, authorisations, registrations, filings, 

agreements, notifications, certificates, permissions, licence approvals, permits, authorities, insurances 

and exemptions necessary for commencing, undertaking and completing the Building Works and 

registering the Deposited Plan; 

APRA means the Australian Prudential Regulation Authority; 

Australian Bank means an ADI that is listed as an Australian-owned Bank by APRA; 

Australian Bank Cheque means a cheque drawn on itself, and signed by, an Australian Bank; 

Authority means any government or any governmental, semi-governmental, local government, 

administrative, fiscal or judicial body, department, committee, commission, council, authority, 

tribunal, agency, Minister, statutory body or entity and any utility; 

Building Works means the construction on the Land of the works required to complete construction 

of a dwelling substantially in accordance with the plans and Inclusions List annexed to this Contract; 

Building Laws means any and all legislative instrument, regulation, Australian standard and other law 

relating to building, construction, planning and/or the undertaking of any additions and/or 

improvements to land in NSW, and includes the following (and any legislative instrument, regulation, 

disallowable instrument, notifiable instrument or subordinate law made pursuant to the following): 

 Home Building Act 1989;  

 Home Building Regulation 2014;  

Conveyancing Act 1919; 

 Conveyancing (General) Regulation 2013; 

Conveyancing (Sale of Land) Regulation 2010; 

Plumbing and Drainage Act 2011; 

Plumbing and Drainage Regulation 2012; 

Electricity (Consumer Safety) Act 2004; 

Electricity (Consumer Safety) Regulation 2015; 

any Local Environmental Plan applicable to the Land; and 

any State Environment Planning Policy applicable to the Land; 
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Control of a corporation or a trust of which the corporation is a trustee, means having a legal and/or 

beneficial interest of any kind of more than 49.9% in any of the capital, income, profits, revenue, 

distributions or net liquidation proceeds of that corporation or trust;  

Controlled, in reference to a corporation or trust of which the corporation is a trustee, has a meaning 

corresponding to Control; 

Controller is defined in the Corporations Act; 

Corporations Act means the Corporations Act 2001 (Cwth) and includes any subordinate law made 

pursuant to that Act; 

Cost means any cost, fee, charge, payment, expense, outgoing or other expenditure of any nature; 

Date for Completion means the date for completion as shown in Special Condition 11.1; 

Deposit Bond means a deposit insurance bond or bank guarantee for the amount of the Deposit (or 

an Instalment of the Deposit) in a form acceptable to the Vendor; 

Inclusions means the items listed in the Inclusions List; 

Inclusions List means the list of inclusions attached to this Contract; 

Insolvent means a person or entity that: 

(a) is (or states that it is) under administration or insolvent (each as defined in the Corporations 

Act); 

(b) becomes bankrupt;  

(c) has a Controller appointed; 

(d) is in liquidation; 

(e) is in provisional liquidation; 

(f) is under administration; 

(g) is wound up; 

(h) has had a Receiver appointed to any part of its property;  

(i) is subject to any arrangement, assignment, moratorium or composition, protected from 

creditors under any Statute or dissolved (in each case, other than to carry out a reconstruction 

or amalgamation while solvent on terms approved by the Vendor);  

(j) an application or order has been made against (and, in the case of an application, it is not stayed, 

withdrawn or dismissed within 30 days), resolution passed, proposal put forward, or any other 

action taken, in each case in connection with that person, which is preparatory to or could result 

in any of (a)-(i) above;  

(k) is taken (under section 459(F)(1) of the Corporations Act) to have failed to comply with a 

statutory demand;  

(l) is the subject of an event described in section 459(C)(2)(b) or section 585 of the Corporations 

Act (or it makes a statement from which the Vendor reasonably deduces it is so subject);  

(m) is otherwise unable to pay its debts when they fall due;  

(n) arranges a meeting of creditors for the purpose of making arrangements for management of 

debts; or 

(o) something having a substantially similar effect to (a) to (n) happens in connection with that 

person or entity under the law of any jurisdiction; 

Instalment in reference to the Deposit means any of the First Instalment or Second Instalment as 

defined in Special Condition 5; 



 
 

7 | P a g e  
 

Interest means interest at the Interest Rate; 

Interest Rate means the rate 10% per annum calculated on a daily basis; 

Laundering Laws means any and all legislative instrument, regulation and other law relating to the 

prevention of money laundering and financial crime in Australia or in other countries; 

Maintenance Period means the period: 

(a) starting on the earlier of: 

(i) Completion; or 

(ii) the date the Purchaser takes occupation or access of the Property; and 

(b) terminating on the date 90 days thereafter; 

NSW means New South Wales; 

Occupation Certificate Date means XXX, noting that this is subject to extension by Special Condition 

9.2(b); 

PPS Act means the Personal Property Securities Act 2009; 

PPSR means the Personal Property Securities Register administered pursuant to the PPS Act; 

Price is defined in the Schedule; 

Printed Terms means the standard Law Society of NSW and Real Estate Institute of NSW Contract for 

sale and purchase of land edition 2018 clauses 1 to 31 inclusive, however it is noted that the Printed 

Terms are varied by these Special Conditions; 

Prohibited Entity includes the following: 

(a) a person or entity that is a “terrorist organisation” as defined in Division 102 of the Criminal 

Code Act 1995 (Cwth); and 

(b) a person or entity that has a connection with certain countries or named individuals or entities 

subject to international sanctions, or is associated with terrorism, including: 

(i) a persons or entity listed by the Minister for Foreign Affairs in the Commonwealth 

Gazette pursuant to the Charter of the United Nations Act 1945 (Cwth) and/or 

the Autonomous Sanctions Act 2011 (Cwth); and 

(ii) a person or entity on any other list of terrorists or terrorist organisations maintained 

under the rules and regulations of the Australian Department of Foreign Affairs and Trade 

or under any law; and 

(c) a person or entity listed by the Minister for Foreign Affairs, or prescribed by regulation made by 

the Governor General of Australia, under the Charter of the United Nations Act 1945 (Cwth) 

and/or the Autonomous Sanctions Act 2011 (Cwth); or 

(d) a person that the Reserve Bank of Australia has made a direction in relation to under the 

Banking (Foreign Exchange) Regulations 1959 (Cwth) and/or the Autonomous Sanctions 

Regulations 2011 (Cwth); 

Purchaser is defined in the Schedule; 
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Purchaser’s Solicitor is defined in the Schedule, however if the Vendor’s Solicitor is notified of a 

different solicitor acting on behalf of the Purchaser for matters relating to this Contract, then 

Purchaser’s Solicitor refers to that new solicitor; 

Raise Issue means any of (and any combination of) the following: 

(a) make any claim (for damages or otherwise); 

(b) make any requisition; 

(c) object; 

(d) deduct, or seek to deduct, from any monies otherwise payable to the Vendor; 

(e) retain, or seek to retain, any monies otherwise payable to the Vendor; 

(f) rescind this Contract; 

(g) terminate this Contract;  

(h) require works to be undertaken to the Land;  

(i) require any documents, certificates, approvals or similar; or 

(j) delay Completion; 

Receiver includes receiver or receiver and manager; 

Related Entity is defined in the Corporations Act; 

Schedule means the schedule of information in this Contract shown on the first page; 

Special Completion Address means the ACT Law Society Settlements Room, First Floor, 11 London 

Circuit, Canberra City ACT; 

Special Conditions means the conditions of this Contract noted ‘Special Conditions’ numbered 1 to 

24; 

Statute includes an act, regulation, ordinance, by-law and any other delegated legislation; 

Transact with means assign, novate, transfer, declare a trust over or otherwise dispose or procure or 

effect the disposal of, or in any way whatsoever deal with, any legal or equitable interest in, or rights 

in respect of; 

Ultimate Holding Company is defined in the Corporations Act; 

Vendor is defined in the Schedule; and 

Vendor’s Solicitor is defined in the Schedule, however if the Purchaser or Purchaser’s Solicitor is 

notified of a different solicitor acting on behalf of the Vendor for matters relating to this Contract, 

then Vendor’s Solicitor refers to that new solicitor. 

1.2 Interpretation 

In this Contract, the following provisions regarding interpretation apply, unless excluded by the 

context: 

(a) words importing one gender include every gender; 

(b) where this Contract provides that a party cannot make a claim, delay completion, rescind 

and/or terminate in relation to a matter, then that party also cannot Raise Issue in relation to 

the matter; 
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(c) ‘person’ includes a firm, body corporate, unincorporated association, corporation, partnership, 

joint venture, association, authority, trust, state, government or governmental instrumentality 

and vice versa; 

(d) references to an agreement, promise, representation or warranty: 

(i) in favour of two or more persons is for the benefit of them jointly and severally; and 

(ii) on the part of two or more persons binds them jointly and severally;  

(e) a reference to: 

(i) a document includes any variation or replacement of it;  

(ii) a thing includes the whole and each part of it; 

(iii) a time of day means that time of day in NSW; 

(iv) a day means a period of time commencing and ending 24 hours later; 

(v) ‘currency’, ‘A$’, ‘$A’, ‘dollar’ or ‘$’ is a reference to Australian currency; 

(vi) a group of persons includes all of them collectively, any two or more of them collectively 

and each of them individually;  

(vii) the president of a body or authority includes any person acting in that capacity;  

(viii) a recital, clause, paragraph, schedule, Special Condition or annexure is a reference to a 

recital, clause, paragraph, schedule, Special Condition or annexure of or to this Contract;  

(ix) a body or Authority includes a reference, if that body or Authority ceases to exist, to the 

body or Authority which has substantially the same functions and objects as the first body 

or Authority; 

(x) this Contract includes all annexures, schedules and documents attached to it; 

(xi) the Land or the Property includes, where appropriate, a reference to a part of the Land or 

the Property; and 

(xii) this Contract or to any other deed, agreement or document includes, respectively, this 

Contract or that other deed, agreement or document as amended, novated, 

supplemented, varied or replaced; and 

(f) covenants implied by Statute are not incorporated in this Contract, unless the relevant Statute 

provides certain covenants must be implied and cannot be excluded by agreement;  

(g) where words or phrases are given a defined meaning, any other part of speech or other 

grammatical form of those words or phrases shall have a corresponding meaning; 

(h) the word ‘including’ and similar expressions are not and must not be treated as words of 

limitation; 

(i) these Special Conditions apply in addition to the Printed Terms, however in the event of any 

inconsistency these Special Conditions prevail; 

(j) terms defined in the Printed Terms which are not defined in the Special Conditions have the 

meaning given to them in the Printed Terms; 
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(k) any covenant or deed by a party not to do an act or thing shall be deemed to include an 

obligation not to permit such act or thing to be done and to use its best endeavours to prevent 

such act or thing being done by another person; 

(l) if there is any discrepancy between any printed words and any handwritten words, the latter 

prevails;  

(m) any provision in this Contract that is void, invalid or unenforceable, and is capable of remedy by 

being read down or varied, must be so read down or varied as the circumstances may require;  

(n) if any provision in this Contract is or is declared by any Court or Tribunal to be void or 

unenforceable in whole or in part, this Contract remains binding on the parties, except for that 

provision, unless it is part of an essential condition as defined herein, in which case the Vendor 

may terminate this Contract effective at any time by notice in writing without liability for any 

compensation and without affecting any antecedent rights; 

(o) this Contract and guarantee, if any, on due execution, has the effect of a deed, even though the 

Contract is not registered; 

(p) this Contract is governed and construed in accordance with the law of NSW; 

(q) this Contract was drafted with the joint participation of the parties.  No provision of this 

Contract may be construed adversely to a party solely on the ground that the party was 

responsible for the original preparation of this Contract or that particular provision. 

2. Variations to Printed Terms 

2.1 Variations 

The Printed Terms apply to this Contract, however are amended as follows: 

(a) clause 1, the definition of settlement cheque is deleted and replaced with ‘an Australian Bank 
Cheque’; 

(b) clause 1, the definition of depositholder is deleted and replaced with ‘vendor’s solicitor’; 

(c) clause 2.4, the words ‘by giving cash (up to $2,000) or’ are deleted; 

(d) clause 2.9 is deleted; 

(e) clause 3 is deleted; 

(f) clause 4.1, the word ‘Normally’ is replaced with the words ‘if the Vendor’s solicitor does not 
provide the Purchaser’s solicitor with a form of transfer, duly executed by the Vendor, on the 
Contract date’; 

(g) clause 4.1.1, the words ‘; and’ are deleted and replaced with a full stop; 

(h) clause 4.1.2 is deleted; 

(i) clause 5 is deleted; 

(j) clause 7.1.1, the number ‘5’ is replaced with the number ‘1’; 

(k) clause 7.2.1, the number ‘10’ is replaced with the number ‘1’; 

(l) clause 7.2.2 is deleted; 

(m) clause 7.2.5 is deleted; 
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(n) clause 9.1, the words ‘to a maximum of 10% of the price’ are deleted; 

(o) clause 9.3.1, the word ‘reasonable’ is deleted; 

(p) clause 11 is deleted; 

(q) clause 12 is deleted; 

(r) clause 16.5, the words ‘plus another 20% of that fee’ are deleted; 

(s) clause 16.7, the words ‘cash (up to $2,000) or’ are deleted; 

(t) clause 16.8 is deleted; 

(u) clause 17.2.1, the words ‘; and’ are replaced with a full stop; 

(v) clause 17.2.2 is deleted; 

(w) clause 19.2.3 is deleted; 

(x) clause 20.6.5 is replaced with the following: 

“20.6.5 served if it is sent by fax to the party’s solicitor.  The document will be deemed to 

have been duly served when the transmission has been completed except where: 

(A) the sender’s machine indicates a malfunction in transmission or the 

recipient immediately notifies the sender of an incomplete transmission, in 

which case the document will be deemed not to have been served; or 

(B) the transmission is made on a day which is not a business day or after 

5.00pm on a business day, in which cases the document will be deemed to 

have been served at 9.00am on the next business day;” 

(y) clause 23.9 is deleted; 

(z) clause 23.14 is deleted; 

(aa) clause 23.17 is deleted; 

(bb) clause 24 is deleted; 

(cc) clause 25.2, the words ‘within 7 days after the contract date’ are deleted; 

(dd) clause 27 is deleted; 

(ee) clause 28 is deleted; and  

(ff) clause 29 is deleted. 

3. Representations, Statements and Warranties 

3.1 Whole Contract 

This Contract comprises the whole of the agreement between the parties in relation to the subject 
matter of this Contract, and supersedes any prior agreement, arrangement, advice, material supplied 
to the Purchaser or understanding on anything connected with the subject matter of this Contract. 

3.2 No Representations 

(a) The Vendor does not make any representation, statement or warranty outside of those 
specifically provided for in this Contract or implied into this Contract at law (which cannot be 
contractually excluded). 
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(b) The Purchaser does not rely on any representation, statement or warranty made by the Vendor 
outside of those specifically provided for in this Contract or implied into this Contract at law 
(which cannot be contractually excluded). 

(c) The Purchaser warrants that it will not claim reliance upon any representation, statement or 
warranty that is not specifically provided for in this Contract or implied into this Contract at law 
(which cannot be contractually excluded). 

(d) The Purchaser warrants that it will not claim any collateral contract exists in relation to any 
matter that forms part of the subject matter of this Contract. 

4. Exchange 

4.1 Counterparts 

(a) This Contract may be executed in a number of counterparts. All counterparts taken together 

constitute this Contract.  

5. Deposit  

5.1  Deposit by Instalments  

(a) The Purchaser must pay the Deposit to the depositholder on the Contract date. 

(b) Notwithstanding Special Condition 5.1(a), the Vendor will accept payment of the Deposit in two 

(2) instalments which the Purchaser must pay as follows:  

(i) the sum of $1,000.00 by cheque on the Contract date (‘First Instalment’);  

(ii) the balance of the Deposit (being 10% of the Price minus the amount of the First 

Instalment) by Australian Bank Cheque on the Date for Completion (‘Second Instalment’).  

(c) Time is of the essence with regard to payment of each Instalment referred to in Special 

Condition 5.1(b).  

(d) The Deposit becomes the Vendor’s property on the earlier of:  

(i) Completion; or  

(ii) termination of this Contract by the Vendor due to the Purchaser’s default.  

(e) If the Deposit or any Instalment of the Deposit is:  

(i) paid by cheque which is not honoured on first presentation; or  

(ii) not paid on time as required by Special Condition 5.1(b);  

the Purchaser is in default of an essential term of this Contract and the Vendor may 

immediately, and without notice otherwise required under this Contract, terminate this 

Contract by written notice to the Purchaser. 

6. Deposit Bond 

6.1 Application of Special Condition 6 

(a) This Special Condition 6 applies if the Vendor has approved, in writing, the use by the Purchaser 
of a Deposit Bond.   
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(b) If this Special Condition 6 applies then Special Condition 5 does not apply. 

6.2 Delivery of Bond 

(a) The Purchaser must pay the Deposit to the depositholder on the Contract date.  

(b) The delivery of the Deposit Bond, upon or before the making of this Contract, to the Vendor, to 
the extent of the amount guaranteed under the Deposit Bond, comprises payment of the 
Deposit in accordance with this Contract. 

6.3 Payment to Vendor 

The Purchaser must pay to the Vendor, in addition to all other monies payable under this Contract 
(however it is noted that the payment will comprise part payment of the Deposit), the amount 
guaranteed under the Deposit Bond by Australian Bank Cheque, on the earlier of: 

(a) Completion;  

(b) termination of this Contract by the Vendor for Purchaser default;  

(c) within 24 hours of the Vendor serving on the Purchaser a notice in writing claiming the 
Purchaser forfeits the Deposit; and 

(d) any other date that the Deposit is due to be paid, is payable, or is forfeited to, the Vendor. 

6.4 Replacement of Deposit Bond 

In the event that Completion has not occurred and the Deposit Bond has an expiration date with less 
than 30 days left, the Purchaser must either: 

(a) replace the Deposit Bond with another deposit insurance bond or bank guarantee in a form 
approved in writing by the Vendor before the date that is 14 days prior to expiration of the 
Deposit Bond; or 

(b) pay the amount guaranteed under the Deposit Bond by Australian Bank Cheque before the date 
that is 14 days prior to expiration of the Deposit Bond. 

6.5 Payment to depositholder 

(a) In the event that: 

(i) the Purchaser fails to comply with its obligations under Special Condition 6.4;  

(ii) in the Vendor’s reasonable opinion, the provider of, or insurer under, the Deposit Bond, is 
unable to pay the amount referred to in the Bond; or 

(iii) the provider of, or insurer under, the Deposit Bond is placed under external administration 
or is insolvent;  

then the Purchaser must, within 24 hours of the above event occurring, pay the Deposit (or so 
much of it as has not already been paid by Australian Bank Cheque) to the depositholder, by 
Australian Bank Cheque. 

6.6 Call Upon Deposit Bond 

(a) If the Purchaser fails to comply with its obligations under Special Condition 6.3, 6.4 and/or 6.5, 
then the Vendor is entitled to: 

(i) immediately terminate this Contract by notice in writing (if not terminated already); and/or 

(ii) call upon the provider of, or insurer under, the Deposit Bond for payment to the Vendor of 
the amount guaranteed under the Deposit Bond; and/or 

(iii) claim the Deposit from the Purchaser. 
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(b) It is agreed and acknowledged that the Vendor is not required to call upon the provider of, or 
insurer under, the Deposit Bond for payment of the Deposit in the first instance, or before 
claiming the Deposit from the Purchaser. 

(c) It is agreed and acknowledged that in the event that: 

(i) the Vendor calls upon the upon the provider of, or insurer under, the Deposit Bond for 
payment of the Deposit; and 

(ii) the provider of, or insurer under, the Deposit Bond pays the Deposit to the Vendor; and 

(iii) the Vendor (or depositholder) holds the full Deposit; 

then the Purchaser shall no longer be in breach of this Contract and the Vendor shall have no 
right to terminate this Contract. 

(d) Any payment by the provider of, or insurer under, the Deposit Bond, to the Vendor, shall 
comprise (to the extent of the payment made by the provider or insurer) payment of the 
Deposit. 

6.7 Timing of the Essence 

Timing is of the essence for the purposes of this Special Condition 6. 

7. Impediment to Building Works 

7.1 Impediment to Building Works – 90 Day Delay 

(a) If: 

(i) the Vendor is prevented or impeded from: 

A. commencing; 

B. promptly proceeding with; or 

C. completing; 

the Building Works by any action, matter or thing outside the control of the Vendor; and 

(ii) that delay continues for a period in excess of 90 days; and 

(iii) if possible, the Vendor has taken reasonable steps to remove the cause of delay (and in 
this regard the Vendor is not required to initiate legal proceedings to remove the cause 
of delay); 

the Vendor may rescind this Contract by written notice to the Purchaser and clause 19 applies. 

7.2 Impediment to Building Works – Critical Impediment 

(a) If: 

(i) the Vendor is prevented or impeded from: 

A. commencing; 

B. promptly proceeding with; or 

C. completing; 

the Building Works by any action, matter or thing outside the control of the Vendor; and 

(ii) that action, matter or thing is, in the Vendor’s reasonable opinion, not capable of 
resolution or removal to allow the Building Works to commence, proceed and complete; 
and 
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(iii) if possible, the Vendor has taken reasonable steps to remove the impediment (and in this 
regard the Vendor is not required to initiate legal proceedings to remove the 
impediment); 

the Vendor may rescind this Contract by written notice to the Purchaser and clause 19 applies. 

8. Building Works 

8.1 Building Works 

The Vendor must engage suitably qualified persons to commence, undertake and complete the 

Building Works.  

8.2 Variations 

The Vendor may vary: 

(a) the plans, provided those variations: 

(i) are, in the opinion of the Vendor, required to comply with any of the Building Laws or the 
Building Code of Australia as applicable in NSW; or 

(ii) are required by any Authority; or 

(iii) are required by the architect; or 

(iv) do not: 

A. reduce the area of the dwelling by more than 5%; or 

B. remove a room;  

(b) the Inclusions List, provided the Inclusion provided is of equivalent to or better quality than the 
Inclusion initially listed;  

(c) the layout of the kitchen, bathroom, ensuite and laundry to accommodate services, plumbing, 
ducts, electrical wiring or other structures arising out of final detailed design; and 

(d) the landscaping. 

8.3 Selections 

If the Vendor requires the Purchaser to make a selection to allow the Vendor to complete the Building 
Works, the Purchaser must make the selection within 14 days of the Vendor giving written notice to 
the Purchaser that the selection must be made.  The Purchaser must attend the place nominated by 
the Vendor in the written notice (acting reasonably) to make the selection. 

8.4 Extra Works 

(a) If the Purchaser and Vendor agree that the Vendor undertake any work not subject to this 
Contract (‘Extra Work’) before Completion, the Purchaser and Vendor must evidence the 
agreement in writing. 

(b) The costs of any Extra Work undertaken by the Vendor must be paid by the Purchaser on or 
before the earlier of: 

(i) upon demand of the Vendor; 

(ii) Completion; and 

(iii)  upon the Purchaser taking occupation or access of the Property; 

timing being of the essence. 
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(c) If this Contract is rescinded or terminated, the cost of any Extra Work undertaken by the Vendor 
must be paid by the Purchaser to the Vendor immediately upon rescission or termination, 
timing being of the essence.  The depositholder is authorised to deduct from any Deposit held 
the cost of any Extra Work. 

8.5 Exclusion of Claims 

The Purchaser cannot Raise Issue in relation to any matter referred to in this Special Condition 8. 

9. Completion of Building Works 

9.1 Occupation Certificate 

Subject to substantial completion of the Building Works, the Vendor agrees to obtain an occupation 

certificate (interim or final) pursuant to s.109C of the Environmental Planning and Assessment Act 

1979 (or other relevant Statute) for the Building Works. 

9.2 Occupation Certificate Date 

(a) The Vendor will endeavour to obtain the occupation certificate by the Occupation Certificate 
Date. 

(b) The Vendor is entitled to an extension (or number of extensions) to the Occupation Certificate 
Date: 

(i) in the event that the occupation certificate is not obtained by the Occupation Certificate 
Date, or is not likely to be obtained by the Occupation Certificate Date, due to any of the 
following (or any combination of the following): 

A. industrial action, civil commotion, strike or lockout of workmen, tradesmen, 
employees, contractors or subcontractors; 

B. weather sufficiently inclement to prevent or impede the Vendor and/or the 
persons engaged to complete the Building Works from commencing, proceeding 
with or completing the Building Works; 

C. accident at the work site for which the Vendor is not responsible; 

D. disputes and/or legal proceedings against the Vendor and/or the persons engaged 
to complete the Building Works; 

E. any action, notice or threatened action by any Authority; 

F. inability or failure to obtain, or delay in obtaining, any requirements of any lender 
required in relation to finance to complete the Building Works;  

G. delays by any Authority, including delays in granting any Approvals; and/or 

H. any event, impediment, matter or thing that is beyond the reasonable control of 
the Vendor; and/or 

(ii) if it is required to comply with any requirements of any lender in relation to finance to 
complete the Building Works. 

(c) The Vendor agrees to notify the Purchaser in writing of any extensions to the Occupation 
Certificate Date pursuant to Special Condition 9.2(b). 

(d) The Vendor shall only be entitled to extensions to the Occupation Certificate Date to a 
maximum of 12 months.  

(e) In the event that the occupation certificate has not been obtained by the Occupation Certificate 
Date (subject to any extensions to that date pursuant to Special Condition 9.2(b) then: 
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(i) the Vendor may by notice to the Purchaser rescind this Contract and clause 19 applies; 
or 

(ii) the Purchaser may provide a notice to the Vendor requiring the Vendor to advise the 
Purchaser of any extensions referred to in Special Condition 9.2(b). 

(f) In the event that: 

(i) the Purchaser has complied with Special Condition 9.2(e)(ii); and 

(ii) the Vendor has advised the Purchaser of all extensions referred to in Special Condition 
9.2(b), or has failed to respond within 21 days; and 

(iii) the Occupation Certificate Date, as extended, has passed; 

then the Purchaser may by written notice to the Vendor rescind this Contract and clause 19 
applies. 

9.3 Acknowledgement 

The Purchaser acknowledges and agrees that this Special Condition 9 is not subject to Division 10 
(specifically section 66ZL) of the Conveyancing Act 1919 as it does not relate to a date by which the 
lot must be created, rather it relates to completion of Building Works only. 

9.4 Exclusion of Claims 

Other than specifically provided for in this Special Condition 9, the Purchaser cannot Raise Issue in 
relation to any matter referred to in this Special Condition 9. 

10. Restraint on Advertising 

10.1 Restraint on Advertising 

(a) In the event that the Purchaser, prior to Completion: 

(i) offers the Land for sale; 

(ii) advertises the Land for sale; or 

(iii) in any way seeks offers for the purchase of the Land; 

the Purchaser must not: 

(iv) advertise the Land; 

(v) offer the Land for sale; or 

(vi) make any representation to the general public that the Land may be sold; 

for a price that is less than the Price. 

(b) The Purchaser acknowledges that damages may not be a sufficient remedy for breach by the 
Purchaser of its obligations in Special Condition 10.1(a), and acknowledges that the Vendor may 
seek injunctive relief in the event of a breach. 

11. Completion 

11.1 Date for Completion 

(a) Completion of this Contract is due to occur on the date that is 10 Business Days from the date 
that the Vendor provides the Purchaser with written notice that an occupation certificate 
(interim or final) pursuant to s.109C of the Environmental Planning and Assessment Act 1979 
(or other relevant Statute) for the Building Works has issued. 
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(b) If the Vendor is delayed in completing this Contract due to any reasonable cause beyond the 
Vendor’s control, the Vendor may by written notice to the Purchaser, extend the Date for 
Completion by up to 30 days.  The Vendor may make any number of extensions, however the 
combined extensions may not exceed 30 days in total. 

11.2 Completion Location 

If Completion does not occur by way of electronic transaction, Completion is to occur at the Special 
Completion Address, or at such other place in the ACT as nominated by the Vendor, acting reasonably. 

11.3 Notice to Complete 

(a) If either party ("the Defaulting Party") fails to complete this Contract by the Date for 
Completion, then the other party may at any time thereafter by written notice to the Defaulting 
Party require the Defaulting Party to complete this Contract within fourteen (14) days from the 
date of such notice and may make time of the essence for Completion within the said fourteen 
(14) day period.   

(b) The Defaulting Party expressly acknowledges that the fourteen (14) day period shall be 
sufficient notice for the purposes of any Notice to Complete given by either party pursuant to 
the provisions of this Special Condition or of any other provisions of this Contract. 

(c) Each time a Notice to Complete is served by the Vendor in accordance with this Special 
Condition 11.3: 

(i) the Vendor may unilaterally extend the time and date by which to complete the 

Contract as specified in the Notice to Complete; and 

(ii) the Vendor may unilaterally withdraw the Notice to Complete; 

by written notice to the Purchaser in the Vendor’s absolute discretion and with or without the 

Purchaser’s consent. 

11.4 Pre-Completion Inspection 

The Purchaser may conduct a pre-completion inspection of the Property only: 

(a) when invited by the Vendor or the Vendor’s Agent, or failing invitation, once within 5 Business 
Days of being notified in writing that the occupation certificate has issued; and  

(b) at a time convenient to the Vendor or the Vendor’s Agent, acting reasonably; 

provided the Purchaser complies with any safety requirement or other reasonable direction from 

the Vendor or Vendor’s Agent. 

11.5 Pre-Completion Defects 

(a) The Purchaser may submit to the Vendor, within 3 Business Days of the pre-completion 
inspection, a list of minor defects in the Property. 

(b) The Vendor agrees to use its best endeavours to rectify the minor defects noted on the list 
referred to in Special Condition 11.5(a) prior to Completion, however in the event that the 
Vendor has been unable to rectify all (or any) minor defects noted on that list prior to 
Completion, then: 

(i) the Purchaser must still complete this Contract;  

(ii) subject to Special Condition 13, the Purchaser may not Raise Issue with those minor 
defects; and 

(iii) the minor defects that were not rectified may be included in the list of defects referred 
to in Special Condition 13. 
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(c) The Purchaser acknowledges that the only right to inspect the Property prior to Completion is 
that provided in Special Condition 11.4. 

11.6 Condition at Completion 

Subject to Special Condition 13, the Purchaser accepts the Land and the Property, on Completion, in 
its state and condition at that time, subject to all affectations and contamination. 

11.7 Exclusion of Claims 

The Purchaser cannot Raise Issue in relation to any matter referred to in this Special Condition 11. 

12. Damages for Delay  

12.1 Purchaser Delay 

(a) If the Purchaser does not complete this Contract on the Date for Completion then, subject to 
Special Condition 12.1(c), on Completion the Purchaser must pay to the Vendor Interest on the 
Price at the Interest Rate from but excluding the Date for Completion to and including the date 
of Completion. 

(b) This Special Condition 12 is an essential condition of this Contract. 

(c) The Purchaser need not pay the Vendor Interest under this Special Condition for any day that 
the Purchaser’s failure to complete the Contract is caused by the Vendor. 

(d) The parties agree that the amounts payable under this Special Condition 12 are a genuine and 
honest pre-estimate of loss and damage expected to be suffered by the Vendor for the delay in 
Completion. 

13. Maintenance 

13.1 Maintenance 

(a) The Purchaser may prepare and submit to the Vendor in writing during the Maintenance Period 
a list of defects or faults (if any) in the dwelling. 

(b) Subject to Special Condition 13.1(c), the Vendor must cause all defects (if any) in the dwelling 
due to defective or improper materials or bad workmanship, to be made good in a proper and 
workmanlike manner at no cost to the Purchaser: 

(i) as soon as reasonably practicable after receiving the notice if the defects: 

A. concern electricity or gas supply or distribution; 

B. concern sewerage or drainage; or 

C. materially restrict or interfere with the proper use and enjoyment of the dwelling 
by the Purchaser; and 

(ii) otherwise, within 90 days after receiving the notice. 

(c) The Vendor shall not be required to make good or repair, and will not be liable for: 

(i) any item, appliance or Inclusion which is covered by a manufacturer’s warranty; 

(ii) natural shrinkage in the dwelling or defects caused by natural shrinkage in the dwelling; 

(iii) minor defects or irregularities in natural materials; or 

(iv) chips, cracks, marks, scratches or stains which are not notified by the Purchaser to the 
Vendor prior to Completion. 
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(d) Other than for matters directly covered by Special Condition 13.1(b)(i) the Purchaser may 
submit only one list of defects during the Maintenance Period. 

(e) The Purchaser must make the Property available at the time or times notified by the Vendor, to 
the Vendor or the Vendor’s tradesmen to permit the rectification of defects in a prompt and 
timely manner. 

14. Home Building Compensation Fund Insurance 

14.1 Subject to Home Building Act 1989  

(a) The Purchaser acknowledges that the development may be subject to section 96A of the 

Home Building Act 1989. 

(b) The parties agree and acknowledge that, if section 96A of the Home Building Act 1989 applies 

to this Contract: 

(i) as at the Contract date, work under a contract for the carrying out of residential 

building work entered into by the Vendor has not commenced; 

(ii) the Purchaser is informed that the exemption under Regulation 61 of the Home Building 

Regulation 2014 applies; 

(iii) the Purchaser is informed that the Home Building Act 1989 requires residential building 

work (whether or not done under a contract) be insured; 

(iv) the Vendor, or any assignee of the Vendor’s rights under this contract, is required to 

provide a certificate of insurance in respect of any residential building work (as required 

by section 96A(1) of the Home Building Act 1989) to the Purchaser within 14 days after 

the contract of insurance in respect of that work is made; and 

(v) the Purchaser may, by written notice, rescind this Contract if the Vendor, or any 

assignee of the Vendor, fails to provide the certificate of insurance referred to in Special 

Condition 14.1(iv) within that period of 14 days. 

15. Assignment and Change in Control - Purchaser 

15.1 Assignment 

The Purchaser cannot Transact with its rights and/or obligations under this Contract, or allow any 

interest in those rights or obligations to arise or be varied (including by nominating any nominee) 

without the express consent of the Vendor in writing and signed by the Vendor and a representative 

of the Vendor’s Solicitor. 

15.2 Control 

(a) Subject to Special Condition 15.2(b), if there is a proposed change in Control: 

(i) of the Purchaser; or 

(ii) of any holding company or Related Entity of the Purchaser; or 

(iii) of the Purchaser’s Ultimate Holding Company; 

then the proposed change in Control is treated as a proposed assignment of this Contract and 

Special Condition 15.1 shall apply. 
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(b) Special Condition 15.2(a) does not apply: 

(i) in respect of a sale or acquisition of shares or units through the Australian stock 

exchange, if the Purchaser or any holding company of the Purchaser, including the 

Purchaser’s Ultimate Holding Company, is a company which is listed on the Australian 

stock exchange and is a trustee of a publicly listed trust; or 

(ii) if the Purchaser is a company which is listed on the Australian stock exchange and is not a 

trustee or a trust. 

16. Death and Insolvency 

16.1 Insolvency of Purchaser 

(a) If:  

(i) the Purchaser becomes an Insolvent; or 

(ii) a third party who holds a security interest in any asset of the Purchaser (under the PPSR 

or otherwise) takes possession or control of those assets, or perfects its security interest, 

or attempts by any means to do any of these things; 

the Purchaser: 

(iii) must immediately notify the Vendor of the event occurring; and 

(iv) is in immediate breach of this Contract in an essential respect; and 

the Vendor may by notice in writing to the Purchaser’s Solicitor, terminate this Contract for 

breach by the Purchaser of an essential condition of this Contract. 

(b) The Vendor is not required to serve a Default Notice or any other notice in order to exercise its 
right to terminate the Contract pursuant to Special Condition 16.1(a). 

16.2 Insolvency of Vendor 

(a) If the Vendor becomes an Insolvent, then the Vendor may, by written notice served upon the 
Purchaser, rescind this Contract.  

(b) The Purchaser cannot Raise Issue if the Vendor becomes an Insolvent. 

16.3 Death of Purchaser 

(a) Without negating, limiting or restricting any rights or remedies available to the Vendor at law 
or in equity, if the Purchaser is a natural person and dies, becomes mentally ill or is unable to 
manage its affairs due to illness, the Vendor may by written notice to the Purchaser, rescind this 
Contract and clause 19 applies. 

16.4 Death of Vendor 

(a) If the Vendor is a natural person and the Vendor dies, becomes mentally ill or is unable to 
manage its affairs due to illness, the Vendor may by written notice to the Purchaser, rescind this 
Contract and clause 19 applies. 

(b) The Purchaser cannot Raise Issue if the Vendor is a natural person and the Vendor dies, becomes 
mentally ill or is unable to manage its affairs due to illness. 
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17. Agent Warranty 

17.1 Warranty 

The Purchaser warrants that it was not introduced to the Vendor or the Property by any agent (or 

employee of or person connected with an agency) other than the Vendor’s Agent (if any) stated on 

the Schedule.  This warranty does not merge on Completion. 

17.2 Indemnity 

In the event that the Purchaser is in breach of the warranty in Special Condition 17.1, the Purchaser 

indemnifies the Vendor for any Costs, damages, losses, liability, fees payable, expenses, arising out of 

said breach, and in addition the indemnity shall extend to cover all legal costs and disbursements (on 

a solicitor and client basis) for any legal action resulting from said breach.  This indemnity does not 

merge on Completion. 

18. Foreign Persons 

18.1 FATA 

(a) As an essential condition of this Contract, the Purchaser warrants that: 

(i) it is not a ‘foreign person’ as defined by section 5 of the Foreign Acquisitions and 
Takeovers Act 1975; 

(ii) it does not require the approval of the Foreign Investment Review Board to enter into 
this Contract; and 

(iii) it does not require the approval of the Foreign Investment Review Board to complete this 
Contract.   

(b) In the event that the Purchaser is in breach of any of the warranties in Special Condition 18.1(a), 
the Vendor may by written notice to the Purchaser, terminate this Contract without the notice 
otherwise required in clause 18. 

19. Prohibited Entity 

19.1 Purchaser Warranties 

(a) The Purchaser represents, warrants and guarantees that, as at the Contract date and continuing 
until Completion, the Purchaser: 

(i) is not a Prohibited Entity;  

(ii) is not owned or Controlled by a Prohibited Entity;  

(iii) does not act on behalf of, under instruction from, or under authority of, a Prohibited 

Entity;  

(iv) will not deal in or with (or has not dealt in or with): 

A. a Prohibited Entity; or 

B. an asset or class of assets listed by the Minister for Foreign Affairs under the 
Charter of the United Nations Act 1945 (Cwth) and/or the Autonomous Sanctions 
Act 2011 (Cwth);  

(v) will not Transact with a Prohibited Entity; 
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(vi) will comply with all anti-terrorism legislation in Australia and the Laundering Laws;  

(vii) must provide to the Vendor, within 7 days of request, any information which the 

Vendor requests that is in any way in connection with any Laundering Laws;  

(viii) may not do anything which results in a Prohibited Entity obtaining an interest in this 

Contract or the Property; and 

(ix) has not breached any Statute or other law by entering into and performing, and will not 

make any such breach by completing, this Contract. 

20. Caveat 

20.1 Purchaser cannot Caveat 

(a) The Purchaser must not lodge a caveat for registration over the Land. 

(b) If a caveat by any person claiming through the Purchaser is lodged and/or registered on the 
Land at Completion, the Purchaser may not require the Vendor to have that caveat withdrawn 
or provide a withdrawal of caveat, and must complete this Contract despite the caveat. 

21. GST 

21.1 Margin Scheme 

(a) The parties agree that the Price is inclusive of GST, and that the GST is to be calculated under 
the margin scheme. 

(b) The Purchaser acknowledges and agrees that as a result of the application of the margin 
scheme, it will not have the benefit or right to claim any input tax credit. 

22. Residential Withholding Tax 

22.1 Application of Special Condition 

Special Conditions 22.2 and 22.3 apply only if Completion does not occur by way of electronic 
transaction. 

22.2 Variations to Printed Terms 

The Printed Terms are amended as follows: 

(a) clause 1 – definition of ‘RW Payment’, the words ‘the purchaser must make’ are deleted and 
replaced with ‘must be made’; 

(b) clause 13.13.3 is deleted; and 

(c) clause 13.13.4 is deleted. 

22.3 RW Payment 

(a) In relation to the settlement cheque for the RW Payment required by Printed Term clause 
13.13.2: 

(i) the Purchaser must, on Completion, provide it to the Vendor’s Solicitor (or the 

settlement agent of the Vendor’s Solicitor); and 

(ii) by execution of this Contract, the Vendor irrevocably instructs, directs and authorises 

the Vendor’s Solicitor (and the settlement agent of the Vendor’s Solicitor) to: 
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A. take possession of it; 

B. provide it to the Deputy Commissioner of Taxation for it to be credited to the 
liability associated with the transaction undertaken by way of this Contract;  

C. not allow it to be given to the Vendor; and 

D. not allow it to be used for any other purpose other than stated in this Special 
Condition. 

(b) The Vendor agrees and acknowledges that the instruction, direction and authority in Special 
Condition 22.3(a)(ii) is irrevocable, such that the Vendor may not revoke same, nor provide 
contrary instruction, direction or authority to the Vendor’s Solicitor.  Any instruction, direction 
and authority the Vendor provides to the Vendor’s Solicitor that revokes or contradicts the 
instruction, direction and authority in Special Condition 22.3(a)(ii) is void. 

(c) The parties acknowledge that the Vendor’s Solicitor is obliged to follow the instruction, 
direction and authority in Special Condition 22.3(a)(ii) as it comprises the Vendor’s lawful, 
proper and competent instructions, as provided in Rule 8.1 of the Legal Profession Uniform Law 
Australian Solicitors’ Conduct Rules 2015 under the Legal Profession Uniform Law. 

(d) Where the Purchaser complies with its obligations in this Special Condition 22, the Vendor 
indemnifies the Purchaser for any loss, costs or damages suffered if the settlement cheque for 
the RW Payment is not provided to the Deputy Commissioner of Taxation for it to be credited 
to the liability associated with the transaction undertaken by way of this Contract. 

22.4 RW Payment Information 

(a) Notwithstanding provision of the RW Payment Information by the Vendor to the Purchaser, the 
Vendor may provide the Purchaser with updated RW Payment Information at any time prior to 
Completion, and may do so any number of times prior to Completion.  For clarity, this may occur 
(however is not limited to): 

(i) where the RW Payment must be varied due to a variation to the Price (other than for 

normal adjustments that apply on Completion); and/or 

(ii) where something has occurred after the Date of this Contract that results in the RW 

Payment Information requiring amendment. 

(b) If the Vendor provides the Purchaser with updated RW Payment Information in accordance with 
Special Condition 22.4(a), the Purchaser must, within 5 days, provide the Vendor with a copy of 
the evidence of submission of an RW payment notification form to the Australian Taxation Office by 
the Purchaser including the updated RW Payment Information. 

22.5 Creditable Purpose 

If the Purchaser is: 

(a) registered for GST purposes; and 

(b) acquiring the Land for a creditable purpose, 

the Purchaser must provide the Vendor with a statement to that effect on the earlier of: 

(c) 8 Business Days before the Date for Completion; or 

(d) 28 days after the Contract date; 

and if such a statement is provided the parties agree that notwithstanding any other provision of 

this Contract, no RW Payment is required. 
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23. Requisitions on Title 

23.1 Requisitions 

In recognition of the Purchaser’s agreement not to make any requisitions as to Title, the Vendor 

warrants that, except as disclosed in this Contract, at the Contract date: 

(c) the Vendor has capacity to enter into and observe the terms of this Contract; 

(d) there is no current litigation by any persons affecting the Land; 

(e) there is no Court Order which affects the Vendor or the Land; and 

(f) the Vendor will be, or will be entitled to be, the registered owner of the Land on Completion. 

24. Miscellaneous 

24.1 Waiver 

The Vendor does not waive any of its rights under this Contract unless it is in writing and signed by 

the Vendor.   Any obligation on the Purchaser under this Contract binds the Purchaser regardless of 

any indulgence, waiver or extension of time given to the Purchaser by the Vendor. Failure to exercise 

a right or remedy, or delay in doing so, cannot be interpreted as a waiver of the right of the Vendor 

to that right or remedy. 

24.2 Exclusion of Claims Generally 

The Purchaser cannot Raise Issue in relation to any matter disclosed or referred to in this Contract. 

24.3 Variation 

This Contract can only be varied by agreement of both Parties in writing and signed by each Party (or 

a Solicitor on behalf of a relevant Party). 

24.4 Costs 

Each Party must pay its own legal and other Costs in relation to the preparation, negotiation, execution 

and Completion of this Contract, with the exception of stamp duty.  This condition does not fetter the 

right of the Vendor to claim Costs or damages where the Purchaser is in breach of the Contract. 

24.5 Remedies under Contract 

The rights and remedies afforded to the Vendor under this Contract do not fetter the remedies 

available at law. 

24.6 Actions and Assistance 

Each party agrees to complete all things required of it under, or contemplated by, this Contract in a 
timely manner and to provide all assistance reasonably required by the other party to assist in 
completion of the Building Works and Completion of this Contract. 

24.7 Legal Advice 

The Purchaser acknowledges that it had the opportunity to obtain independent legal advice prior to 
entering into this Contract. 

24.8 Warranties 
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Warranties given by the Purchaser under this Contract do not merge on Completion or termination 

but endure for the benefit of the Vendor. 

24.9 Guarantee 

If the Purchaser is a company which is not listed on the Australian Stock Exchange, the Purchaser must 

procure the execution of the guarantee and indemnity annexed to this Contract by all directors of the 

Purchaser, and must provide the duly executed guarantee and indemnities to the Vendor on or prior 

to the Contract date (timing is of the essence). 
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Annexure – Guarantee and Indemnity 
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Deed of Guarantee and Indemnity 
 

 

 

 

 

 

 

Between:  CPSPV NO1 PTY LTD ACN 619 573 894, as Vendor;  

 

 

______________________________________, as Purchaser; and  

 

 

______________________________________, as a Guarantor; 

 

 

______________________________________, as a Guarantor; 

 

 

______________________________________, as a Guarantor; 

 

 

Property: Lot _______ Deposited Plan 1253231 

  

 

Dated:  

 

 

 

  



 
 

29 | P a g e  
 

Recitals 
 

A. The Purchaser and the Vendor have, or will, enter into the Contract. 

B. The Guarantor has agreed to provide a guarantee and indemnity in relation to the Contract 
upon the terms set out in this Deed. 

C. The Guarantor has obtained, or has had the right and opportunity to obtain, independent legal 
advice in relation to this Deed. 

D. The Guarantor signs this Deed freely and voluntarily, and without any undue pressure or 
influence from the Purchaser or the Vendor. 

Operative Provisions 

1. Definitions and Interpretation 

1.1 Definitions 

In this Contract, the following expressions have the following meanings, unless a different meaning 

should be applied as a result of the context: 

Company means the Purchaser; 

Contract means the contract of sale between the Vendor and the Purchaser relating to the Property; 

Guaranteed Money means any and all amounts that:  

(a) at any time; 

(b) for any reason or circumstance are payable by the Purchaser under the terms of the Contract; 

(c) whether at law or otherwise; and 

(d) whether or not of a type within the contemplation of the parties at the date of this Deed; 

Guaranteed Obligations means all express and implied obligations to be observed or performed by 

or on behalf of the Purchaser under the Contract; and 

Property means the property noted on the cover page of this Deed.  

2. Guarantee and Indemnity 

2.1 Consideration 

The Guarantor acknowledges that the Vendor is acting in reliance on the Guarantor incurring 

obligations and giving rights under this Deed. 

2.2 Guarantee 

(a) The Guarantor unconditionally and irrevocably guarantees payment to the Vendor of the 
Guaranteed Money.   

(b) If the Company does not pay the Guaranteed Money on time and in accordance with the 
Contract then the Guarantor agrees to pay the Guaranteed Moneys to the Vendor on demand 
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from the Vendor. A demand may be made at any time, and whether or not the Vendor has made 
demand on the Company.  

(c) The Guarantor unconditionally and irrevocably guarantees the due observance and 
performance of all Guaranteed Obligations of the Company under the Contract. 

(d) If the Company does not fully observe and perform all of its Guaranteed Obligations then the 
Guarantor agrees to observe and perform those obligations on demand from the Vendor.  A 
demand may be made at any time, and whether or not the Vendor has made demand on the 
Company. 

2.3 Indemnity 

(a) The Guarantor indemnifies the Vendor against any liability or loss arising, and any costs it suffers 
or incurs: 

(i) if the Company does not, or is unable to, pay the Guaranteed Money;  

(ii) if the Company does not, or is unable to, perform or observe a Guaranteed Obligation;  

(iii) if an obligation that the Company would otherwise have to pay the Guaranteed Money 
is found to be void, voidable or unenforceable;  

(iv) if a Guaranteed Obligation is found to be void, voidable or unenforceable;  

(v) if the Vendor is obliged, or agrees, to pay an amount to a trustee in bankruptcy or 
liquidator (of an insolvent person) in connection with a payment by the Guarantor or the 
Company. (For example, the Vendor may have to, or may agree to, pay interest on the 
amount); or 

(vi) if it defaults under this Deed; and/or 

(vii) in connection with the Vendor exercising, or not exercising, rights under this Deed. 

(b) The Guarantor agrees to pay amounts due under this indemnity on demand from the Vendor. 

2.4 Acknowledgement 

The Guarantor acknowledges that it is responsible for making itself aware of the financial position of 

the Company and in relation to any payment of the Guaranteed Money and observance and 

performance of the Guaranteed Obligations. 

3. Extend of Guarantee and Indemnity 

3.1 Nature of guarantee  

Each of the guarantees in clause 2.2 and the indemnities in clause 2.3 is a continuing obligation despite 

any intervening payment, settlement or other thing and extends to all of the Guaranteed Money 

payable by the Guarantor.  The Guarantor waives any right it has of first requiring the Vendor to 

commence proceedings or enforce any other right against the Company or any other person before 

claiming from the Guarantor under this Deed. 

4. Payments 

4.1 Manner of payment 

The Guarantor agrees to make payments under this Deed: 

(a) in full without set off or counterclaim and without any deduction in respect of taxes unless 
prohibited by law; and 



 
 

31 | P a g e  
 

(b) in Australian dollars in immediately available funds. 

Executed as a Deed - Deed of Guarantee and Indemnity 

Vendor 

Executed by CPSPV NO1 PTY LTD ACN 619 573 

894 in accordance with Section 127 of the 

Corporations Act 2001: 

  

 

   

  Signature of sole director 

MARTYN JAMES O'CONNOR 

  Name of sole director 

 

Purchaser/Company 
 

Executed by   

______________________________________ 

in accordance with Section 127 of the 

Corporations Act 2001 by authority of its 

directors: 

  

   

Signature of director  Signature of director/company secretary 

(Please delete as applicable) 

 

Name of director (print)  Name of director/company secretary (print) 

 

Guarantors  

Signed, Sealed & Delivered by   

______________________________________ 

in the presence of: 

  

   

Signature of witness  Signature of Guarantor 

 

 

  

 Name of witness (print)  Name of Guarantor 
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Signed, Sealed & Delivered by   

______________________________________ 

in the presence of: 

  

   

Signature of witness  Signature of Guarantor 

 

 

  

 Name of witness (print)  Name of Guarantor 

 

 

Signed, Sealed & Delivered by   

______________________________________ 

in the presence of: 

  

   

Signature of witness  Signature of Guarantor 

 

 

  

 Name of witness (print)  Name of Guarantor 
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GENERAL NOTES

ALL CONSTRUCTION TO COMPLY WITH THE BCA, RELEVANT AUSTRALIAN STANDARDS AND 

AUTHORITY REQUIREMENTS.

THIS DEVELOPMENT COMPLIES WITH THE BEST PRACTICE GUIDELINES – PREVENT POLLUTION 

FROM RESIDENTIAL BUILDING SITES, MARCH 2006.

BUILDING CONSTRUCTION TO COMPLY WITH LEVEL 1 CONSTRUCTION IN ACCORDANCE WITH 

AS3959-2009 FOR BUILDINGS IN BUSHFIRE PRONE AREAS IF APPLICABLE.

BUILDER TO VERIFY ALL DIMENSIONS ON SITE PRIOR TO COMMENCEMENT OF CONSTRUCTION. 

REPORT ANY DISCREPANCIES TO ARCHITECT FOR DECISION BEFORE PROCEEDING WITH WORK. 

WRITTEN DIMENSIONS ARE IN MILLIMETRES AND TAKE PRECEDENCE OVER SCALED ONES.

GROUND LINES SHOWN ARE INDICATIVE ONLY AND SHOULD BE VERIFIED ON SITE.

WATER HEATER IN A HOT WATER SUPPLY SYSTEM TO COMPLY WITH CLAUSE 3.12.5.6 OF THE 

BCA

LINTELS TO TRUSS MANUFACTURERS TABLES, TIMBER ROOF TRUSSES TO MANUFACTURER'S 

SPECIFICATION. BRICK PIERS ARE TO TRUSS MANUFACTURER SPACING REQUIREMENTS IF 

APPLICABLE.

CONCRETE SLABS AND FOOTINGS TO AS2870 ENGINEERING OPTION ADOPTED. 

ALL FOOTINGS TO BE TAKEN DOWN TO SOLID GROUND, TERMITE PROTECTION TO COMPLY 

WITH AS.1694 ‘PHYSICAL BARRIERS’ & AS. 3660 ‘APPENDIX D’ AND TO ACT BUILDING 

CONTROL BUILDING NOTE NO.3, 

FRAMING TO AS. 1684-1992 ‘NATIONAL TIMBER FRAMING CODE’ AND SUPPLEMENTS. 

HARDWOOD TO AS.3000, BRICKWORK TO AS.3700 ‘SAA MASONRY CODE AND AS.1640 ‘SAA 

BRICKWORK CODE’, STRUCTURAL STEEL TO AS.1170 & AS.4100, SMOKE ALARMS TO AS.3786, 

WET SEAL TO AS.3740, PLUMBING TO AS3500.

ENGINEERING DOCUMENTATION TAKES PRECEDENCE OVER ARCHITECTURAL STRUCTURAL 

SIZINGS.

GRADE SITES TO ALLOW FOR SURFACE DRAINAGE. DRIVEWAYS TO TAMS STANDARDS. 

DRIVEWAYS TO MATCH THE CONSTRUCTION LEVELS WITHIN THE VERGE. ANY DAMAGE TO 

INFRASTRUCTURE, SOIL OR GRASS SHALL BE REINSTATED. AREA BETWEEN FRONT BOUNDARY 

AND HOUSE TO BE LANDSCAPED IN ACCORDANCE WITH LANDSCAPE MASTERPLAN.

LIGHTING TO BE IN ACCORDANCE WITH BCA 3.12.5.5. 

MIN 3HRS SUNLIGHT TO BE PROVIDED TO POS DURING WINTER SOLSTICE PERIOD. PROVISION 

FOR MIN 3 STAR RATED PLUMBING FIXTURES TO BE PROVIDED. RAINWATER TANK IF PROVIDED 

TO BE CONNECTED TO 50% OF DOWNPIPES AND WC, LAUNDRY AND EXTERNAL TAPS. A 

MINIMUM OF 50% OF THE PRIVATE OPEN SPACE IS TO BE RETAINED AS PLANTING AREA.

NO COLOURS OR FINISHES TO BE WHITE OR OFF WHITE TO AVOID GLARE.

CONTOURS ARE TO AHD AND AT 250MM INTERVALS UNO LINTELS TO TRUSS 

ALUMINIUM FRAMED WINDOWS WITH OPENING STYLES IN ACCORDANCE WITH ELEVATIONS 

AND FROM APPROVED MANUFACTURER UNO.

ENGINEERING DOCUMENTATION TAKES PRECEDENCE OVER ARCHITECTURAL STRUCTURAL 

SIZINGS.

SMOKE ALARMS CONNECTED TO MAINS POWER SUPPLY, WITH BATTERY BACKUP, ARE TO BE 

INSTALLED IN ACCORDANCE WITH AS 3786-1993 AND INTERLINKED TO BCA REQ'M

BLOCK BEARINGS, LENGTHS & CONTOURS TO BE CONFIRMED BY SURVEYOR BEFORE ANY 

CONSTRUCTION COMMENCES

AMENDMENTS

PROJECT

PROJECT LOCATION

CLIENT

DRAWING

DRAWN

SCALE

PROJECT NO.

DATE 

DRAWING 

REVISION

PRELIMINARY

APPROVALS

CONSTRUCTION

AS BUILT

DESIGN COPYRIGHT 2017 - ALL RIGHTS RESERVED

1 : 200

1

09-Apr-19 6:15:44 PM

SINGLE STOREY DWELLING

SITE PLAN

EW

BUNG05

DA 101

LOT 5

BUNGENDORE NSW

CONNECTED PROJECTS

NORTH

1 : 200

1 SITE PLAN

SITE 900 m²

SAPPHIRE GFA

DWELLING 200.4 m²

GARAGE 40.2 m²

240.7 m²

ALFRESCO 15.9 m²

PORCH 7.1 m²

23.0 m²

1 07/04/19 ISSUED FOR DA APPROVAL



MASTER

ENS WIR

L'DRY

BED 3

BED 2

820

BATH
WC

8
2
0

820

8
2
0

8
2
0

AAW0906

A
A
W
12

18

AAW1218

S
D
2
4
18

AAW0906 AAW0615

ROBE

STUDY

8
2
0

820

GARAGE

P
D
2
14

8

820

BED 4 R
O
B
E

820

9
2
0

A
A
W
18

2
7

FAMILY

LIVING

DINING
C
U
P
B
O
A
R
D

B
U
T
L
E
R
S

P
A
N
T
R
Y

KITCHEN

A
A
W
18

0
9

820

N
IC

H
E

AAW1809ASD2427

AAW1218

ROBE

N
C

H
N

C
H

N
C

H
N

C
H

SL

T

8
2
0

CHILDRENS

AREA

RECESS

BUFFET 

STATION

A
A
W
18

2
7

CSD820

L
IN
E
N

9
2
0

ALFRESCO

14
9
7
0

7
5
2
0

3
8
6
0

3
5
9
0

2
5
0

3
3
4
0

2
5
0

3
3
6
0

2
5
0

7
2
7
0

2
5
0

6
0
9
0

3
5
0

4
5
9
0

3
5
0

3
5
9
0

1778

20579

590 6500 3280 3850 4090 2269

250 340 250 6000 250 3280 250 3350 250 3840 250 2019 250

2
8
0
0

8
0
7

7
2
7
0

4
8
13

2
5
0

4
3
13

2
5
0

7
0
2
0

2
5
0

5
5
7

2
5
0

590 4500 6259 9230

250873025062592504000250340250

14
0
0

14
0
0

2
5
0

2
3
5
0

24592503550250

line of roof above

AAW1218

HWS TAP

TAP

A

DA 105
SECTION A

695.200

695.100

1

2

4

3

AMENDMENTS

PROJECT

PROJECT LOCATION

CLIENT

DRAWING

DRAWN

SCALE

PROJECT NO.

DATE 

DRAWING 

REVISION

PRELIMINARY

APPROVALS

CONSTRUCTION

AS BUILT

DESIGN COPYRIGHT 2017 - ALL RIGHTS RESERVED

1 : 100

1

07-Apr-19 7:53:36 PM

SINGLE STOREY DWELLING

FLOOR PLAN

EW

BUNG05

DA 102

LOT 5

BUNGENDORE NSW

CONNECTED PROJECTS

NORTH

1 07/04/19 ISSUED FOR DA APPROVAL



2
2

.5
0
°

22.50°

2
2

.5
0
°

22.50°

2
2

.5
0
°

2
2

.5
0
°

2
2

.5
0
°

22.50°

22.50°

22.50°

2
2

.5
0
°

22.50°

22.50°22.50°

2
2

.5
0
°

colorbond roof

line of walls below

CR:01

colorbond roof
CR:01

colorbond roof
CR:01

colorbond roof
CR:01

colorbond roof
CR:01

colorbond roof
CR:01

colorbond roof
CR:01

gutter

SL

AMENDMENTS

PROJECT

PROJECT LOCATION

CLIENT

DRAWING

DRAWN

SCALE

PROJECT NO.

DATE 

DRAWING 

REVISION

PRELIMINARY

APPROVALS

CONSTRUCTION

AS BUILT

DESIGN COPYRIGHT 2017 - ALL RIGHTS RESERVED

1 : 100

1

07-Apr-19 7:53:38 PM

SINGLE STOREY DWELLING

ROOF PLAN

ES

BUNG05

DA 103

LOT 5

BUNGENDORE NSW

CONNECTED PROJECTS

1 07/04/19 ISSUED FOR DA APPROVAL



GFL

695200

GCL

697900

FC:01

RB:01
GT:01

CR:01

FSC:01

WF:01

DB

G

TAP

FB:01

existing groundproposed ground
A/C

GFL

695200

GCL

697900

FC:01
RB:01

GT:01

CR:01

FSC:01

WF:01

GD:01

ED:01

TB:01
FB:01

RB:02 existing groundproposed ground

GFL

695200

GCL

697900

GT:01

CR:01

FSC:01

WF:01

TB:01

existing ground

proposed ground

A/C

FINISHES SCHEDULE
CR:01 -Colorbond Roof -'Colorbond - Monument'

FC:01 - Feature Cladding -'Maple - stained Cedar glow'
FB:01 - Facebrickwork - Everyday Life 'Engage'
RB:01 - Rendered Brickwork - 'Dulux - Dune'

RB:02 - Rendered Brickwork - 'Dulux - Natural White'
GT:01 -Gutter -'Colorbond - Monument'
FSC:01 -Fascia -'Colorbond - Monument'

WF:01 -Windows -'Colorbond - Monument'
ED:01 - Entry Door -'Maple - stained Cedar glow'
GD:01 -Garage Panel Door -'Classic Cedar'

TB:01 -Timber Post -'Maple - stained Cedar glow'

AMENDMENTS

PROJECT

PROJECT LOCATION

CLIENT

DRAWING

DRAWN

SCALE

PROJECT NO.

DATE 

DRAWING 

REVISION

PRELIMINARY

APPROVALS

CONSTRUCTION

AS BUILT

DESIGN COPYRIGHT 2017 - ALL RIGHTS RESERVED

As indicated

1

07-Apr-19 7:53:42 PM

SINGLE STOREY DWELLING

ELEVATIONS

EW

BUNG05

DA 104

LOT 5

BUNGENDORE NSW

CONNECTED PROJECTS

1 : 100

1 EAST ELEVATION

1 : 100

2 NORTH ELEVATION

1 : 100

3 SOUTH ELEVATION

1 07/04/19 ISSUED FOR DA APPROVAL



GFL

695200

GCL

697900

FC:01

RB:01

GT:01

CR:01

FSC:01

WF:01

TB:01

RB:02

HWS

TAP

existing ground

proposed ground

2
7
0
0

GFL

695200

GCL

697900

GARAGE BED 4 BED 3 MASTER
250 brick veneer

concrete slab to 

engineers specifications

colorbond roof

plasterboard lining to 

ceilings and walls

insulation levels in 

accordance with BASIX

2
7
0
0

existing ground

proposed ground

FINISHES SCHEDULE
CR:01 -Colorbond Roof -'Colorbond - Monument'

FC:01 - Feature Cladding -'Maple - stained Cedar glow'
FB:01 - Facebrickwork - Everyday Life 'Engage'
RB:01 - Rendered Brickwork - 'Dulux - Dune'

RB:02 - Rendered Brickwork - 'Dulux - Natural White'
GT:01 -Gutter -'Colorbond - Monument'
FSC:01 -Fascia -'Colorbond - Monument'

WF:01 -Windows -'Colorbond - Monument'
ED:01 - Entry Door -'Maple - stained Cedar glow'
GD:01 -Garage Panel Door -'Classic Cedar'

TB:01 -Timber Post -'Maple - stained Cedar glow'

AMENDMENTS

PROJECT

PROJECT LOCATION

CLIENT

DRAWING

DRAWN

SCALE

PROJECT NO.

DATE 

DRAWING 

REVISION

PRELIMINARY

APPROVALS

CONSTRUCTION

AS BUILT

DESIGN COPYRIGHT 2017 - ALL RIGHTS RESERVED

As indicated

1

07-Apr-19 7:53:44 PM

SINGLE STOREY DWELLING

ELEVATIONS & SECTIONS

ES

BUNG05

DA 105

LOT 5

BUNGENDORE NSW

CONNECTED PROJECTS

1 : 100

4 WEST ELEVATION

1 : 100

A SECTION A

1 07/04/19 ISSUED FOR DA APPROVAL



*  Nationwide House Energy Rating Scheme (NatHERS) is an initiative of the Australian, state and territory governments.
For more details see www.nathers.gov.au

Nationwide House Energy Rating Scheme* Certificate 
Certificate number: Certificate Date: êStar rating:

MJ/m2

Assessor details

Accreditation 
number: 
Name: 
Organisation:
Email: 
Phone: 
Declaration  
of interest:

Key construction and insulation materials 
(see following pages for details)

Construction: 

Insulation: 

Glazing: 

Plan documents

Plan ref/date: 
Prepared by: 

Net floor area (m2)

Conditioned: 
Unconditioned: 
Garage: 
TOTAL: 

Annual thermal 
performance loads 
(MJ/m2)

Heating: 
Cooling: 
TOTAL: 

Dwelling details

Street: 
Suburb: 
State: 

Type: 

Lot/DP 
number: 

Postcode:
NCC Class:
NatHERS
climate zone:

Ceiling penetrations 
(see following pages for details)

Sealed: 
Unsealed: 
TOTAL:** 

**NOTE: This total is the
maximum number of ceiling
penetrations allowed to a
ceiling (under a roof) for this
certificate. If this number is
exceded in construction then
this certificate IS NOT VALID
and a new certificate is required.
Loss of ceiling insulation for the
penetrations listed has been
taken into account with the rating.

Principle downlight type:

Window selection - 
default windows only

Note on allowable window values:
Only a 5% tolerance to the nominated
SHGC window values shown on page 2
can be used with this rating.

Note: Only a +/- 5% SHGC tolerance is 
allowed with this rating.

NB: This tolerance ONLY applies 
to SHGC, the U-value can always 
be lower but not higher than the 
values stated on page 2.

If any of windows selected are 
outside the 5% tolerance then this 
certificate is no longer valid and the 
dwelling will need to be rerated to 
confirm compliance.

Overview

Scan to access this 
certificate online and 
confirm this is valid.

Software:

AAO:

Exposure:

27 May 20190003875309-01 5.9
BERS Pro v4.3.0.0 (3.13) cannot be used to model 'roof windows'. Roof windows are 'openable or fixed windows in a roof' and do not have a shaft, as distinct
from skylights which incorporate a built-in shaft and are not ventilated. BERS Pro v4.3 can only model skylights. If a roof window is present on the floor plan
then this certificate is not valid.

5.9VIC/BDAV/12/1441
Ian  Fry
Frys Energywise
comply@frysenergywise.com.au
02 9899 2825
The Assessor has provided design
advice to the Applicant
BERS Pro v4.3.0.2d (3.13)

BDAV

173.5
Modbury Street
Bungendore 
NSW 2621
New Dwelling 1A

24
5/0 Suburban

0
0
0

Brick Veneer
Corrugated Iron
Waffle pod slab 225 mm
R2.0 wall insulation
R3.0 ceiling insulation
No floor insulation

Unknown

BRD-112-01 A ESS Awning 52 SG
4mmClr

164.0
50.0
36.0

214.0
164.8

8.7
173.5

BUNG05
EW

Page 1 of 5



Window type and performance value
Window ID Window type U-value SHGC
BRD-112-01 A BRD-112-01 A ESS Awning 52 SG 4mmClr 6.5 0.67
BRD-033-01 A BRD-033-01 A ESS Sliding Door (80mm) SG 4Clr 6.2 0.74

Window schedule
Location Window ID Window no. Height (mm) Width (mm) Orientation Outdoor shade
Bed 4 BRD-112-01 A n/a 1200 1800 E No Shading
Bed 3 BRD-112-01 A n/a 1200 1800 E No Shading
Master BRD-112-01 A n/a 1200 1800 E No Shading
Master BRD-033-01 A n/a 2400 1800 S No Shading
Bed 2 BRD-112-01 A n/a 1200 1800 S No Shading
Bath BRD-112-01 A n/a 600 1500 W No Shading
WC BRD-112-01 A n/a 900 600 W No Shading
Laundry BRD-112-01 A n/a 900 600 W No Shading
Kit/Din/Family BRD-112-01 A n/a 1800 900 W No Shading
Kit/Din/Family BRD-033-01 A n/a 2400 2700 W No Shading
Kit/Din/Family BRD-112-01 A n/a 1800 900 S No Shading
Kit/Din/Family BRD-112-01 A n/a 1800 2700 N No Shading
Living BRD-112-01 A n/a 1800 2700 N No Shading

Roof window and skylight type and performance value
ID Window type U-value SHGC
GEN-04-006a  Single-glazed clear, Timber and Aluminium Frame 0.0 0.00

Roof window and skylight schedule
Location ID Roof

window/skylight
no.

Area (m²) Orientation Outdoor shade Indoor
shade/diffuser

Passage GEN-04-006a 1 1.0 S None No

External wall type
ID Wall type Insulation Wall wrap or foil
EW-1 Brick Veneer No insulation No
EW-2 Brick Veneer Anti-glare foil with bulk no gap R2 Yes

External wall schedule
Location ID Width (mm) Height (mm) Orientation Fixed Shade Eaves

(mm)
Garage EW-1 5995 2800 N No 700
Garage EW-1 6000 2800 E No 700
Garage EW-1 2800 2800 S No 700
Bed 4 EW-2 3790 2700 E No 1400
Bed 3 EW-2 700 2700 N No 10500
Bed 3 EW-2 3300 2700 E No 700
Bed 3 EW-2 800 2700 S No 4800
Master EW-2 4095 2700 E No 700

*  Nationwide House Energy Rating Scheme (NatHERS) is an initiative of the Australian, state and territory governments.
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Master EW-2 7195 2700 S No 700
Bed 2 EW-2 2300 2700 E No 700
Bed 2 EW-2 4300 2700 S No 700
Bed 2 EW-2 3595 2700 W No 700
Bath EW-2 2090 2700 W No 700
WC EW-2 1090 2700 W No 700
Laundry EW-2 1895 2700 W No 700
Laundry EW-2 1400 2700 N No 11500
Kit/Din/Family EW-2 2395 2700 W No 2100
Kit/Din/Family EW-2 4400 2700 W No 4600
Kit/Din/Family EW-2 1400 2700 S No 16200
Kit/Din/Family EW-2 4000 2700 W No 700
Kit/Din/Family EW-2 3595 2700 N No 700
Living EW-2 600 2700 W No 4300
Living EW-2 3300 2700 N No 1900
Living EW-2 600 2700 E No 8200
Living EW-2 1495 2700 N No 2500

Internal wall type
Wall type Area (m²) Insulation Wall wrap or foil
IW-1 - Cavity wall, direct fix
plasterboard, single gap

25.0 Bulk Insulation, No Air Gap R2 No

IW-2 - Cavity wall, direct fix
plasterboard, single gap

172.0 No insulation No

Floors
Location Construction Area (m²) Sub floor

ventilation
Added
insulation

Covering

Garage Waffle pod slab 175 mm 100mm 35.6 None Waffle Pod
175mm

Bare

Bed 4 Waffle pod slab 225 mm 100mm 11.7 None Waffle Pod
225mm

Carpet+Rubber
Underlay 18mm

Bed 3 Waffle pod slab 225 mm 100mm 11.8 None Waffle Pod
225mm

Carpet+Rubber
Underlay 18mm

Master Waffle pod slab 225 mm 100mm 22.7 None Waffle Pod
225mm

Carpet+Rubber
Underlay 18mm

Bed 2 Waffle pod slab 225 mm 100mm 17.3 None Waffle Pod
225mm

Carpet+Rubber
Underlay 18mm

Bath Waffle pod slab 225 mm 100mm 6.3 None Waffle Pod
225mm

Ceramic Tiles
8mm

WC Waffle pod slab 225 mm 100mm 1.9 None Waffle Pod
225mm

Ceramic Tiles
8mm

Laundry Waffle pod slab 225 mm 100mm 5.8 None Waffle Pod
225mm

Ceramic Tiles
8mm

Kit/Din/Family Waffle pod slab 225 mm 100mm 57.0 None Waffle Pod
225mm

60/40 Carpet
10mm/Ceramic

Living Waffle pod slab 225 mm 100mm 19.2 None Waffle Pod
225mm

Carpet+Rubber
Underlay 18mm

Nationwide House Energy Rating Scheme* Certificate
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Passage Waffle pod slab 225 mm 100mm 18.9 None Waffle Pod
225mm

Carpet+Rubber
Underlay 18mm

Ensuite Waffle pod slab 225 mm 100mm 5.8 None Waffle Pod
225mm

Ceramic Tiles
8mm

Ceiling type
Location Construction Added

insulation
Roof space
above

Garage Plasterboard No insulation Yes
Bed 4 Plasterboard Bulk Insulation

R3
Yes

Bed 3 Plasterboard Bulk Insulation
R3

Yes

Master Plasterboard Bulk Insulation
R3

Yes

Bed 2 Plasterboard Bulk Insulation
R3

Yes

Bath Plasterboard Bulk Insulation
R3

Yes

WC Plasterboard Bulk Insulation
R3

Yes

Laundry Plasterboard Bulk Insulation
R3

Yes

Kit/Din/Family Plasterboard Bulk Insulation
R3

Yes

Living Plasterboard Bulk Insulation
R3

Yes

Passage Plasterboard Bulk Insulation
R3

Yes

Ensuite Plasterboard Bulk Insulation
R3

Yes

Ceiling penetrations
Location Number Type Diameter (mm) Sealed/unsealed
None Present

Ceiling fans
Location Number Diameter (mm)
None Present

Roof type
Construction Added

insulation
Roof colour

Corrugated Iron Bulk, Reflective
Side Down, No
Air Gap Above
R1.3

Dark

Nationwide House Energy Rating Scheme* Certificate
Certificate number: 0003875309-01 Certificate Date: 27 May 2019 ★ Star rating: 5.9

Building features continued

*  Nationwide House Energy Rating Scheme (NatHERS) is an initiative of the Australian, state and territory governments.
   For more details see www.nathers.gov.au Page 4 of 5



*  Nationwide House Energy Rating Scheme (NatHERS) is an initiative of the Australian, state and territory governments.

For more details see www.nathers.gov.au

Certificate Date:

Explanatory notes

Accredited Assessors

To ensure you get a high-quality, professional NatHERS 
House Energy Rating report, you should always use an 

Organisation (AAO). 

and continuing professional development requirements to 
maintain a high and consistent standard of assessments 
across the country. Non-accredited assessors do not have 
this level of quality assurance or any on-going training 
requirements.

concerns, please contact their AAO listed under ‘assessor 

Disclaimer

The energy values quoted are for comparison purposes only; 
they are not a prediction of actual energy use. This rating 

the rating.

Contact

For more information on the Nationwide House Energy 
Rating Scheme (NatHERS), visit www.nathers.gov.au

insulation visit www.yourhome.gov.au

About this report

 
 

 
including heating and cooling, hot water, dishwashers, ovens, 

 
 

General Information

A NatHERS House Energy Rating is a comprehensive, 
dynamic computer modelling evaluation of the floorplans, 
elevations and specifications to predict an energy load of a 
home. Not all of us use our homes in the same way, so 
ratings are generated using standard assumptions. This 
means homes can be compared across the country.

The actual energy consumption of your home may vary 
significantly from the predicted energy load figures in the 
report depending on issues such as the size of your 
household and your personal preferences, e.g. in terms of 
heating or cooling.

While the figures are an indicative guide to energy use, they 
can be used as a reliable guide for comparative purposes 
between different house designs and for demonstrating that 
the design meets the required regulatory compliance.

Homes that are energy efficient use less energy, are warmer 
in winter, cooler in summer and cost less to run. The higher 
the star rating the more energy efficient.

This NatHERS House Energy Rating report was carefully 
prepared by your assessor on the basis of comprehensive 
modelling using standard procedures to rate your home 
using the underlying engine developed by the Australian 
Commonwealth Scientific and Industrial Research 
Organisation (CSIRO).

All information relating to energy loads presented in this 
report is based on a range of standard assumptions in order 
to allow for comparisons with reports prepared for other 
homes and to demonstrate minimum regulatory compliance. 

The standard assumptions include figures for occupancy, 
indoor air temperature and are based on a unique climate 
file for your region.

Additional information
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Inclusions list Bungendore 
 
General 

 90 day maintenance defects period 

 Full termite protection 

 Ducted reverse cycle heating & 
cooling 

 Landscaping to front of property 
including letter box 

 Fencing to rear and side boundaries 
(Refer to external plan) 

 Topsoil to rear gardens 

 Built in robes to all bedrooms 
 
External 

 Roof as per plans – Metal  

 Front entry door Hume or similar (as 
per plans) 

 Double glazed aluminium lockable 
windows & sliding doors 

 Lockable laundry door 

 External light to entry  

 External tap front and rear 

 Clothes line 

 Instantaneous gas hot water service 
 
Internal 

 Fly screens to all sliding doors and 
windows 

 Door furniture with privacy sets to 
toilets 

 Carpet to bedrooms and robes  

 Floor tiles to bathrooms, WC & 
laundry  

 Wood effect flooring to Hallway, 
dining, family, living, media, 
breakfast and Kitchen area  

 Two car internal garage with auto 
panel doors 

 Lighting & Sockets (refer to electrical 
plan) 

 Smoke detection system 

 Internal four panel doors 

 Door handles – Chrome 

 Door stops to hinge doors 

 Skirting and architraves MDF (pine in 
wet areas), finished with white paint 

 Cornice – 90mm  

 2.7m high ceilings in all other rooms 
 
Entry 

 Lights and points (as per plan) 

 Weather seal to front doors 

 Feature entry door (refer to plans) 
 
Kitchen 

 Bosch 600mm oven  

 Bosch 600mm gas cooktop  

 Bosch range-hood  

 Bosch dishwasher 

 Light points (Refer to electrical plan) 

 Stone benchtops (Caesarstone or 
similar) 

 Polytec sheen kitchen cabinetry  

 Plastic white cutlery inserts 

 Chrome handles  

 Tiled splash back  

 Double bowl undermount sink 

 Mixer tap 

 
Study (where applicable) 

 Melamine desk top 

 Double power point (Refer to 
electrical plan) 

 Data point (Refer to electrical plan) 
 
Pantry 

 Kitchen cabinetry and shelving – 
Refer to marketing plans (excluding 
lots 2,4,7,8, 12) 

 Built in shelves lots 2,4,7,8,12 

 Stone bench top (excluding lots, 
2,4,7,8,12) 

 Single round undermount sink 
(excluding lot 2,4,7,8,12) 

 
Family & Living Area  

 Light points (Refer to electrical plan) 

 Double power points (Refer to 
electrical plan) 

 Data point (Refer to electrical plan) 

 TV point (Refer to electrical plan) 
 
Bedroom 1 

 Light points (Refer to electrical plan 
plan) 

 Double power points (Refer to 
electrical plan) 

 TV point (Refer to electrical plan) 
 
WIR 

 WIR with white shelving & hanging 
rails  

 Light points (Refer to electrical plan) 
 

Bedrooms 2,3,4  

 Light points (Refer to electrical plan) 

 Double power points (Refer to 
electrical plan) 

 Wardrobe sliding doors – Vinyl finish 
 
En-suite to master bedroom 

 Semi-framed chrome shower screen 

 Full height tiling to shower area 

 1x Shower rail 

 1200mm tiling to walls 

 Back to wall toilet  

 Double sink wall hung vanity unit 

 2x mixer taps 

 Tiled splashback 

 Mirror  

 Floor waste – circle 

 Chrome towel rail 

 Chrome toilet roll holder 

 Tastic light with built in heaters 
 
WC 

 Back to wall toilet 

 Sink with chrome sink drain 

 Sink with vanity  

 Chrome mixer tap 
 

 

 Tiled skirting  

 Tiles splash back 

 Mirror  

 Floor waste circle 

 Chrome towel ring 

 Chrome toilet roll holder 
 
Family Bathroom 

 Semi – framed chrome shower 
screen 

 1x Shower rail 

 Full height tiling to shower area 

 Back to wall toilet (where applicable) 

 Vanity unit with sink 

 Mixer tap 

 Mirror  

 Floor waste – circle 

 Bathtub 1675mm X 735mm 

 Bath mixer tap 

 Chrome towel rail 

 Chrome toilet roll holder 

 Tastic light with built in heaters 
 
Laundry 

 Single bowl laundry tub 

 Mixer tap 

 Laminate work bench 

 Splash back wall tiles 

 Floor tiles with floor waste 

 Skirting tile 

 Plumbing for washing machine 
 
General Notes 
The builder reserves the right to substitute 
any specified inclusions with that of equal 
or higher quality in the event of 
unavailability. 
 
Due to construction factors such as 
plumbing, stack work and ducted service 
requirements, the builder reserves the 
right to make minor changes/adjustments 
to the plans to ensure satisfactory 
completion of the project with all the 
specified inclusions. 
 
 



 

  
Land Tax Certificate under section 47 of the Land Tax Management Act, 1956.  
This information is based on data held by Revenue NSW. 

  

  
There is no land tax (including surcharge land tax) charged on the land up to and including the 2019 tax year.     

 
 
 
 

Enquiry ID 3080611
Agent ID 81429403
Issue Date 24 May 2019
Correspondence ID 1689941555
Your reference 5696: CPSPV No 1

Pty Limi

INFOTRACK PTY LIMITED
DX Box 578
SYDNEY

Land ID Land address Taxable land value

D1167872/3 2 MODBURY ST BUNGENDORE 2621 $688 000

Yours sincerely,

Stephen R Brady

Chief Commissioner of State Revenue

Revenue NSW: ISO 9001 - Quality Certified |  Department of Finance, Services & Innovation
GPO Box 4042 Sydney NSW 2001 | DX 456 Sydney | T 02 9689 6200
www.revenue.nsw.gov.au | ABN 77 456 270 638



Important information Contact details

Who is protected by a clearance certificate?
A clearance certificate states whether there is any land tax (including
surcharge land tax) owing on a property. The certificate protects a
purchaser from outstanding land tax liability by a previous owner, however
it does not provide protection to the owner of the land.

When is a certificate clear from land tax?
A certificate may be issued as 'clear' if:
■  the land is not liable or is exempt from land tax
■  the land tax has been paid
■  Revenue NSW is satisfied payment of the tax is not at risk, or
■  the owner of the land failed to lodge a land tax return when it was due,
   and the liability was not detected at the time the certificate was issued.

Note: A clear certificate does not mean that land tax was not payable, or
that there is no land tax adjustment to be made on settlement if the
contract for sale allows for it.

When is a certificate not clear from land tax?
Under section 47 of the Land Tax Management Act 1956, land tax is a
charge on land owned in NSW at midnight on 31 December of each year.
The charge applies from the taxing date and does not depend on the issue
of a land tax assessment notice. Land tax is an annual tax so a new
charge may occur on the taxing date each year.

How do I clear a certificate?
A charge is removed for this property when the outstanding land tax
amount is processed and paid in full.

To determine the land tax amount payable, you must use one of the
following approved supporting documents:
■  Current year land tax assessment notice. This can only be used if the
   settlement date is no later than the first instalment date listed on the
   notice. If payment is made after this date interest may apply.
■  Clearance quote or settlement letter which shows the amount to clear.

The charge on the land will be considered removed upon payment of the
amount shown on these documents

How do I get an updated certificate?
A certificate can be updated by re-processing the certificate through your
Client Service Provider (CSP), or online at www.revenue.nsw.gov.au.

Please allow sufficient time for any payment to be processed prior to
requesting a new version of the clearance certificate.

Land value, tax rates and thresholds
The taxable land value shown on the clearance certificate is the value used
by Revenue NSW when assessing land tax. Details on land tax rates and
thresholds are available at www.revenue.nsw.gov.au.

Read more about Land Tax and use our
online servce at www.revenue.nsw.gov.au

1300 139 816*

Phone enquiries

8:30 am - 5:00 pm, Mon. to Fri.

landtax@revenue.nsw.gov.au

* Overseas customers call +61 2 9761 4956

Help in community languages is available.
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