SPECIAL CONDITIONS

IMPORTANT NOTICE TO VENDORS AND PURCHASERS

Before signing this contract you should ensure that you understand your rights and obligations, some of which are not written in this contract but are implied by law.
1.
The Purchasers accept the property in its present state and condition and shall not make any requisitions or claim for compensation in respect thereof.

2.
The Purchasers accept the property as presently fenced and shall not make any requisitions or claim for compensation if it is found that the fences do not stand on the correct boundary lines.

3.
Notwithstanding the provisions of Clause 7 hereof the parties agree that any claim for compensation shall be deemed to be a requisition for the purposes of Clause 8 hereof.

4.
Without in any manner negating, limiting or restricting any right or remedies which would have been available to either party at law or in equity had this clause not been included herein should either party prior to completion die or become mentally ill (as defined in the Mental Health Act, 1958) then either party may rescind this Agreement by notice in writing whereupon the provisions of Clause 19 hereof shall apply.

5.
On completion the Vendor will hand to the Purchaser a form of discharge of any Mortgage or encumbrance in registerable form in respect of any such dealings noted on the Certificate of Title and to which this Contract is not subject and will allow the Purchaser the appropriate registration fee thereon. The Purchaser will make no objection or requisition of such dealing prior to completion.

6.
(a)
The due date for completion of this Agreement shall be thirty five (35) days from the date of this Contract and should completion not take place within this period then the Vendor shall be entitled to serve a Notice to Complete making time of the essence fourteen (14) days from the date of that Notice.


(b)
If the Purchaser does not complete by the Completion Date, through no fault of the Vendor and which requires the Vendor to serve a Notice to Complete on the Purchaser, pursuant to this clause, then the Purchaser will pay the Vendor’s costs of $220.00 in relation to the Notice to Complete, which sum will be payable on completion.

7.
(a)
It is an essential term of this Contract and without prejudice to all other remedies of the Vendor that as from the date specified for completion, the purchase price will increase by an amount equal to ten per cent (10%) per annum calculated on the balance of the purchase price for each day from the date specified until and including the date of completion, other than for default on the part of the Vendor.


(b)
It is agreed that the amount payable pursuant to this term is a genuine pre-estimate of the Vendors loss of interest for the purchase money, incidental expenses and costs other than rates and charges. 
8.
The form of Contract annexed is amended as follows:-
(a) Clause 3 is amended by adding, 
“3.12 Clause 16.8 is amended by deleting “5” and inserting “6”.

(b)
Clause 7.1.1 delete “5%” and insert in lieu thereof “1%”.

(c) 
Clause 16.5 delete “plus another 20% of that fee”.

(d)
Clause 16.6 is amended by adding, “If the land tax certificate is served less than 14 days prior to completion the purchaser will on completion accept the vendor’s written undertaking to clear the charge within 14 days of completion.”

(e)
Clause 16.7
delete
 “cash up to $2,000.00) or “.

(f)
Clause 16.8 is amended by deleting “10” and inserting “5”. 

(g)
Clause 18 is amended by adding the following:




“18.8 The purchaser cannot make a claim or requisition or delay 


settlement after entering into possession of the property.”.

(j)
Clause 24.3.3 is deleted.

9.
The Purchaser warrants that the Purchaser was not introduced to the property or to the Vendor by any other Agent or other person entitled to claim remuneration or commission other than the Agent named on the front page of this Contract, and in default the Purchaser will indemnify and keep indemnified the Vendor against any claim for commission, costs or fees by any agent and further the liability of the Purchaser in this regard shall not merge at the time of completion of this Contract.

10. Consumer Credit Code  - The Purchaser warrants that:

(a) the Purchaser does not require finance to purchase this property



OR

(b) the Purchaser has obtained approval for finance to purchase this property

AND

the Purchaser acknowledges that as a result of making this disclosure under the above Clause 10a, or 10b, the Purchaser cannot terminate this Contract pursuant to Section 124(l) of the Consumer Credit (NSW) Act, 1995.

11.
In the event of the Purchaser purporting to be a Company, each of the persons in whose the presence the common seal of the Company purports to have been affixed, or in the event the Contract is not signed under common seal, each person who signs by or on behalf of the Company, warrants that the Company has been incorporated and those persons acknowledge and agree that they shall be personally liable under this Contract, both jointly and severally, as if they had been named as Purchasers.

12.
Should any apportionment of outgoings required to be made under this contract be overlooked or incorrectly calculated on completion, then the parties agree that upon being so requested by the other party the correct calculation be made and paid to the party to whom it is payable by the party liable for the payment and further the liability of that party in this regard shall not merge at the time of completion of the Contract.

13.
In the event that the Transfer is not received by the Vendor’s Solicitor at least 14 days before the completion date the Purchaser must pay a late fee of $88.00 to the Vendor on completion for having to sign the Transfer at short notice, which sum will be payable on completion. 
14.
If the Vendor books settlement with an outgoing mortgagee and through no fault of the Vendor the settlement is cancelled the purchaser must pay a cancellation fee of $88.00 to the Vendor on completion, in addition to any other fees that the Vendor may incur due to the cancellation of settlement, which sum will be payable on completion. 
15.
The Purchaser warrants:


(a)
That the purchaser is not a foreign person within the meaning of the Foreign Acquisition and Takeovers Act 1975; or


(b)
That the purchaser is a foreign person within the meaning of the Foreign Acquisitions and Takeovers Act 1975 and that the treasurer of the Commonwealth of Australia has advised in writing that the treasurer has no objections to the acquisitions of the property by the purchaser.
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