Disclaimer

Statement of passing over:
This information has been supplied by the Vendor or the Vendor's agents. Accordingly, Smart Real Estate Limited is
merely passing over this information as supplied to us by the Vendor or the Vendor's agent.
We cannot guarantee its accuracy and reliability as we have not checked, audited or reviewed the information and
all intending Purchasers are advised to conduct their own due diligence investigation into this information. As an
intending Purchaser our recommendation is that you seek legal independent advice on all matters material to your
decisions.
To the maximum extent permitted by law Smart Real Estate Limited does not accept any responsibility to any person
for the accuracy or use of the information herein.

Ph: 03 384 8600

:

Post: PO Box 19833 Christchurch 8241

www.smartrealestate.co.nz
Email: enquiries.christchurch@smartrealestate.co.nz

Licensed Agent REAA 2008

RECORD OF TITLE
UNDER LAND TRANSFER ACT 2017
CROSS LEASE
Guaranteed Search Copy issued under Section 60 of the Land
Transfer Act 2017

Identifier
CB31B/780
Land Registration District Canterbury
Date Issued
18 August 1988
Prior References
CB29A/998
Fee Simple - 1/4 share
Estate
1240 square metres more or less
Area
Legal Description Lot 7 Deposited Plan 49926
Registered Owners
Public Trust as Executor
Estate

Leasehold

Instrument
Term

L 759315.3
999 years commencing on 29.7.1988

Legal Description Flat 2 Deposited Plan 53375 and Garage 2
Deposited Plan 53375
Registered Owners
Public Trust as Executor
Interests
629506.3 Easement Certificate creating the following easements affecting lots on DP 49926 - 13.8.1986 at 11.40 am
(affects fee simple)
Type
Servient Tenement
Easement Area
Dominant Tenement
Right to drain water Lot 7 - herein
Herein
Lots 1,2,3,4,5,6
& sewage convey
(CB29A/992-997)
water, electric
power & telephonic
communications
Right to drain water Lots 2,3,4,5,6
Lot 7 - herein
& sewage convey
water, electric
power & telephonic
communications
Right of Way
Lot 7 - herein
F
Lots 2,3,4,5,6
Right of Way
Lots 2,3,4,5,6
A,B,C,D,E
Lot 7 - herein
The easements specified in Easement Certificate 629506.3 when created will be subject to Section 309(1)(a) Local
Government Act 1974
759315.1 Lease of Flat 1 and Garage 1 DP 53375 Term 999 years commencing on 29.7.1988 Composite CT
CB31B/779 issued - 18.8.1988 (affects fee simple)
759315.3 Lease of Flat 2 and Garage 2 DP 53375 Term 999 years commencing on 29.7.1988 Composite CT
CB31B/780 issued - 18.8.1988 (affects fee simple)
759315.5 Lease of Flat 3 and Garage 3 DP 53375 Term 999 years commencing on 29.7.1988 Composite CT
CB31B/781 issued - 18.8.1988 (affects fee simple)
759315.7 Lease of Flat 4 and Garage 4 DP 53375 Term 999 years commencing on 29.7.1988 Composite CT
Transaction Id
Client Reference

Quickmap

Guaranteed Search Copy Dated 18/11/19 3:29 pm, Page 1 of 4
Register Only

CB31B/780

Identifier

CB31B/782 issued - 18.8.1988 (affects fee simple)

Transaction Id
Client Reference

Quickmap

Guaranteed Search Copy Dated 18/11/19 3:29 pm, Page 2 of 4
Register Only

CB31B/780

Identifier

Transaction Id
Client Reference

Quickmap

Guaranteed Search Copy Dated 18/11/19 3:29 pm, Page 3 of 4
Register Only

CB31B/780

Identifier

Transaction Id
Client Reference

Quickmap

Guaranteed Search Copy Dated 18/11/19 3:29 pm, Page 4 of 4
Register Only

Buying
or selling
your
property?
New Zealand Residential
Property Sale and Purchase
Agreement Guide

Brought to you by the
Real Estate Authority

This guide
tells you...
what a sale and purchase agreement is
what’s in a sale and purchase agreement
what happens after you sign the
sale and purchase agreement
what happens if you have a problem
where to go for more information

About settled.govt.nz
and the Real Estate
Authority
Settled.govt.nz guides kiwis through home buying and selling.
Buying or selling your home is a big move and one of the biggest financial decisions Kiwis
make. It’s a complex and sometimes stressful process with potentially significant emotional
and financial impacts if things go wrong.
Settled.govt.nz provides comprehensive independent information and guidance for home
buyers and sellers. It’ll help you feel more in control and help to get you settled. You can find
information about the risks, how they can impact you, and get useful tips on how to avoid
some of the major potential problems.
You’ll learn your tender from your BBO, your price by negotiation from your auction.
You’ll find valuable information, checklists, quizzes, videos and tools. From understanding
LIMs, to sale and purchase agreements, to when to contact a lawyer, settled.govt.nz explains
what you need to know.
Settled.govt.nz is brought to you by the Real Estate Authority (REA). REA is the independent
government agency that regulates the New Zealand real estate industry. Our aim is to
promote and protect the interests of consumers involved in real estate transactions, and to
promote a high standard of professionalism and service in the industry.

i

For more information on home buying
and selling, visit settled.govt.nz or
email info@settled.govt.nz
To find out more about REA visit
rea.govt.nz, call us on 0800 367 7322
or email us at info@rea.govt.nz

Key things to
know about
sale and purchase
agreements
• A sale and purchase agreement is a legally binding contract between you
and the other party involved in buying or selling a property.
• You must sign a written sale and purchase agreement to buy or sell a
property.
• You need to read and understand the sale and purchase agreement before
you sign it.
• You should always get legal advice before you sign the agreement and
throughout the buying and selling process.
• You can negotiate the conditions in a sale and purchase agreement.
• A sale and purchase agreement becomes unconditional once all the
conditions are met.
• The real estate agent is working for the seller of the property but must
treat the buyer fairly.
• If your agent or anyone related to them wants to buy your property, they
must get your written consent to do this. They must also give you an
independent registered valuation of your property.

What a sale
and purchase
agreement is

What’s in a sale
and purchase
agreement

A sale and purchase agreement is a legally
binding contract between you and the other
party involved in buying or selling a property.
It sets out all the details, terms and conditions
of the sale. This includes things such as
the price, any chattels being sold with the
property, whether the buyer needs to sell
another property first and the settlement date.

Your sale and purchase agreement should
include the following things.

A sale and purchase agreement provides
certainty to both the buyer and the seller
about what will happen when.

Basic details of the sale

•• The names of the people buying and selling
the property.
•• The address of the property.

•• The type of title (for example, freehold or
leasehold).
•• The price.

•• Any deposit the buyer must pay.

•• Any chattels being sold with the property
(for example, whiteware or curtains).
•• Any specific conditions you or the other
party want fulfilled.

Always check your sale and purchase
agreement with a lawyer before signing.

•• How many working days you have to fulfil
your conditions (if there are conditions).
•• The settlement date (the date the buyer
pays the rest of the amount for the property,
which is usually also the day they can
move in).
•• The rate of interest the buyer must pay on
any overdue payments.

Before you sign a sale and purchase agreement, whether you’re the buyer or the
seller, the agent must give you a copy of this guide. They must also ask you to
confirm in writing that you’ve received it.

General obligations and conditions
you have to comply with
The sale and purchase agreement includes
general obligations and conditions that you
will need to comply with. For example, these
may include:
•• access rights – what access the buyer
can have to inspect the property before
settlement
•• insurance – to make sure the property
remains insured until the settlement date
and outline what will happen if any
damage occurs
•• default by the buyer – the buyer may have to
compensate the seller if they don’t settle on
time, for example, with interest payments
•• default by the seller – the seller may have
to compensate the buyer if they don’t
settle on time, for example, by paying
accommodation costs.

The agent helps the buyer and the
seller to include the conditions they
each want. Even though the agent
works for the seller, they also have
to deal fairly and honestly with
the buyer. They can’t withhold any
information, and they must tell the
buyer about any known defects with
the property.
Your agent will probably use the
agreement for sale and purchase
approved by the Auckland District
Law Society and the Real Estate
Institute of New Zealand.

Your lawyer will explain these clauses to you.

Specific conditions a buyer
may include
Some buyers will present an unconditional
offer, which means there are no specific
conditions to be fulfilled. Some buyers will
include one or more conditions (that must
be fulfilled by a specified date) in their offer
such as:

•• Land Information Memorandum (LIM) –
provided by the local council, this report
provides information about the property
such as rates, building permits and
consents, drainage, planning and other
important information

•• title search – this is done by the buyer’s
lawyer to check who the legal owner of the
property is and to see if there are any other
interests over the property such as caveats
or easements

•• builder’s report – to determine the condition
of the building

•• finance – this refers to the buyer arranging
payment, often requiring a mortgage
or loan
•• valuation report – a bank may require the
buyer to obtain a valuation of the property
(an estimate of the property’s worth on the
current market) before they agree to a loan

•• engineer’s or surveyor’s report – similar to
the above but more focused on the entire
section and the structure of the property
•• sale of another home – the buyer may
need to sell their own home in order to
buy another.

What happens
after you sign the
sale and purchase agreement
Signing the sale and purchase agreement is not the end
of the sale or purchase.
Both parties work through the
conditions until the agreement is
unconditional
A conditional agreement means the sale
and purchase agreement has one or
more conditions that must be met by
a specified date.
The buyer pays the deposit. Depending on
what the agreement says, the buyer may pay
the deposit when they sign the agreement
or when the agreement becomes
unconditional. Usually the deposit is held
in the agency’s trust account for 10 working
days before it is released to the seller.

An agreement for sale and purchase
commits you to buy or sell
Once you’ve signed the sale and purchase
agreement and any conditions set out in it
have been met, you must complete the sale
or purchase of the property.

Payment of a commission
Once the sale is complete, the seller pays the
agent for their services. The agent or agency
usually takes the commission from the
deposit they’re holding in their trust account.
The seller should make sure the

deposit is enough to cover the commission.
The agent cannot ask the buyer to pay for
their services if they have been hired by the
seller.

The buyer pays the rest
The buyer pays the remainder of the amount
for the property on the day of settlement,
usually through their lawyer.

Buying a tenanted property
The agreement for sale and purchase may
contain a specific date for possession that
may differ from the settlement date, for
instance, where the property is tenanted.
If the property is tenanted, the agreement
for sale and purchase should specify this.
If the buyer requires the property to be sold
with ‘vacant possession’, it is the seller’s
responsibility to give the tenant notice to
vacate, in accordance with the tenant’s
legal rights.
It is recommended that you seek legal advice
if you are buying a property that is currently
tenanted.

What happens if you have a problem
If you’re worried about the behaviour of your
agent, discuss it with them or their manager.
All agencies must have in-house procedures
for resolving complaints.
If you can’t resolve the issue with the agency
or you don’t feel comfortable discussing it
with them, you can contact the Real Estate
Authority (REA).* We can help in a number of
ways if your complaint is about the behaviour
of a real estate agent. For example, we can
help you and the agent or agency to resolve
the issue and remind the agent of their
obligations under the Real Estate Agents Act
2008. When you contact us, we’ll work with
you to help you decide the best thing to do.

Call us on
0800 367 7322,
email us at
info@rea.govt.nz
or visit us
online at
rea.govt.nz

* Settled.govt.nz is brought to you by REA.

Where to go for more information
You can get more help and information from various places.
Read more about buying
and selling a property at
settled.govt.nz
Settled.govt.nz provides
comprehensive independent
information and guidance for
home buyers and sellers.
The New Zealand Residential
Property Agency Agreement Guide
is also available on settled.govt.nz.
The guide tells you more about
the agreement you sign with the
agent or agency helping to sell
your property.

Your lawyer
Community Law Centres
communitylaw.org.nz
Citizens Advice Bureau
cab.org.nz
Consumer Protection
(Ministry of Business, Innovation and Employment)

consumerprotection.govt.nz

We welcome any feedback you have on this publication.
The information in this guide was accurate when published.
However, the requirements this information is based on can change
at any time. Up-to-date information is available at rea.govt.nz.
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AGREEMENT FOR SALE AND PURCHASE OF REAL ESTATE
This form is approved by the Real Estate lnstitute of New Zealand lncorporated and by Auckland District Law Society lncorporated.
DATE:
VENDOR: Public Trust (as Trustee) & Kathryn Joy Allen as Executor

and/or nominee

PURCHASER;

The vendor is registered under the GST Act in respect of the transaction
evidenced by this agreement and/or will be so registered at settlement:

lrtslNo

PROPERTY
Address: 2lF166 Hei Hei Rd, Hei Hei, Christchurch City

Estate: fEE€tltltPt€ tE*tiEttOtE ffi
ffi
cRoSsLEAsE(FEES!MPLE)W(feesimpleifnoneisdeleted)
Legal Description:
Area (more or less);
114

sharc in

LoUFlaWnit:
Lot 7

1240sqm

DP:
49926

Record of Title (unique identifier):
CB3'l 8/780

Flat 2, DP 53375 and Garage 2 DP 53375

.'- .4

a

PAYMENT OF PURCHASE PRICE

rus:e*ffanyfen

Purchase price: $

lnclusive of GST (if any)

lf neither is deleted, the purchase price includes GST (if any).

GST date (refer clause 14.0):

Deposit (refer clause 2.0):

$to

be paid to Public Trust O/A New Zealand Real Estate Trust Account Upon Acceptance of this
agreement or Upon Conflrmation of this agreement becoming unconditional.

Balance of purchase price to be paid or satisfied as follows:
(1) By payment in cleared funds on the settlement date which is
OR

.

lnterest rate for late

settlement:

14o/o p.a.

CONDITIONS (refer clause 10.0)

10.2)

Yes/ilo

Finance condition

LIM required: {refer clause

Lender:

Building report required: (refer clause

Amount required:

OIA Gonsent required: (refer clause
Land AcUOIA date:

Finance date:

10.3)

10.4)

Yes/l{o
Yes/No

TENANCIES (if any)
Name of tenant:

Bond:
SALE BY:

Rent:

Right of renewal:

Term:

Smart Real Estate Limited
PO Box 19833

CHRISTCHURCH 8241
Ph: 03 384 8600

Manager: Debra Hakaraia
Salesperson: Diane Fraser
enquiries. christchurch@smartrealestate.co. nz
Licensed Real Estate Aqent under Real Estate Agents Act 2008

It is agreed that the vendor sells and the purchaser purchases the property, and the chattels listed in Schedule 2, on the
terms set out above and in the General Terms of Sale and any Further Terms of Sale.
Release date: 't 2 November 2018
(o AUCI(IAND DISTRICT IAW SOCIETY lftlc. &

REAL ESTATE INSTITUTE OF NEW ZEAIAND lNC. 2018.

All Rights Reserved.

See

full terms of copyriSht on pate 13.
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GENERAL TERMS OF SALE
1.0 Definitions, time for performance, notices, and interpretation
'L

1

Deflnitions
Unless the context requires a different interpretation, words and phrases not otherwise defined have the same meanings ascribed to those words and phrases
in the Goods and Services Tax Act 1 985, the Property Law Act 2007, the Resource Management Act 1 991 or the Unat Tites Act 201 0.
(2) 'Agreemenf' means this document including the front page, these General Terms of Sale, any Further Terms of Sale, and any schedules and attachments.
(3) 'Building Acf means the Building Act 1991 and/or the Building Act 2004.
(4) 'Building warrant of fitness" means a building warrant of fitness supplied to a tenitorial authority under the Building Act.
(5) "Cleared funds'means:
(a) An electronic transfer of funds that has been made strictly in accordance with the requirements set out in the PLS Guidelinesi or
(b) A bank cheque, but only in the circumstances permitted by the PLS Guidelines and only if it has been paid stricfly in accordance vrith the requirements
set oui in the PLS Guidelines.
(b) 'Default GST" means any additional GST, penalty (civil or otherwise), interest, or other sum imposed on the vendor (or where the vendor is or was a member
of a GST group its representative member) under the GST Act or the Tax Administration Act 1994 by reason of non-payment of any GST payable in respect
of the supply made under this agreement but does not include any such sum levied against the vendor (or where the vendor is or was a member of a GST
group its representative member) by reason of a deiault or delay by the vendor after payment of the GST to the vendor by the Purchaser
(t) "Electronic instrument' has the same meaning as ascribed to that term in the Land Transfer Act 2017.
(8) "GST" means Goods and Services Tax arising pursuant to the Goods and Services Tax Act 1985 and "GST Act means the Goods and Seruices Tax Act

(1)

1

(9)

985.

"Landonline Workspace" means an electronic workspace facility approved by the Registrar-General of Land pursuant to the provisions of the Land Transfer

Act 2017 .
(10) 'LlM" means a land information memorandum issued pursuant to the Local Government Official lnformation and Meetings Act 1987.
(11) "LlNZ" means Land lnformation New Zealand.
(12) "Local authority" means a tenitorial authority or a regional council.
(13) 'OlA Consenf' means consent to purchase the property under the Overseas lnvestment Act 2005.
(14) "PLS Guidelines" means the most recent edition, as at the date of this agreement, of the Property Transactions and E-Dealing Practice Guidelines prepared
by the Property Law Section of the New Zealand Law Society.

1.2

1.3

(15) "Property" means the property described in this agreement.
(16) 'Purchase price" means the total purchase price stated in this agreement which the purchaser has agreed to pay the vendor for the property and the chattels
included in the sale.
(17) "Regional council' means a regional council vrithin the meaning of the Local Govemment Act 2002.
(18) "Remote settement" means settlement of the sale and purchase of the property by way of the purchaser's lawyer paying the moneys due and payable on the
settlement date directly into the trust account of the vendor's lawyer, in consideration of the vendor agreeing to meel lhe vendofs obligations under subclause
3.8(2), pursuant to the protocol for remote settlement recommended in the PLS Guidelines.
(19) "Residentjal (but not otherwise sensitive) land' has the meaning ascribed to that term in the Overseas lnvestment Act 2005.
(20) "Secure web document exchange" means an eleclronic messaging service enabling messages and electronic documents to be posted by one party to a
secure website to be viewed by the other party immediately after posting.
(21) 'Settlement date' means the date specifted as such in this agreement.
(22)'Settlement statemenf means a statement showing the purchase price, plus any GST payable by the purchaser in addition to the purchase price, less any
deposit or other payments or allowances to be credited to the purchaser, together with apportionments of all incomings and outgoings apportioned at the
setuement date(23) "Territorial authority" means a tenitorial authority within the meaning of the Local Govemment Act 2002.
(24) "Unit title" means a unit title under the Unit Titles Act 2010.
(25) The terms "principal unif , "ac(€ssory unif , 'ownef , "unit plan', and 'unit" have the meanings ascribed to those terms in the Unit Titles Act 2010.
(26) The term "rules' includes both body corporate rules under the Unit Tites Ac-t 1972 and body corporate operational rules under the Unit Tites Act 201 0.
(27) The terms "building", 'building consent", "code compliance certificate", 'compliance schedule", 'household unit", and 'commercial on-selled have the
meanings ascribed to those terms in the Building Act.
(28) The tem "title" includes where appropriate a record of tifle within the meaning of the Land TransferAct 20'17.
(29) The terms 'going concem", 'goods", 'principal place of residence', 'recipient', "iegistered person", "registration numbed, "supply', and "taxable activity" have
the meanlngs ascribed to those terms in the GST Act.
(30) The terms "tax information' and 'tax statement' have the meanings ascribed to those terms in the Land Transfer Act 20 17.
(31) The terms "associated person", "conveyance/, "residential land purchase amount', "offshore RLWT person", "RLWT", "RLWT certificate of exemption" and
"RLWT rules' have the meanings ascribed to those terms in the lncome Tax Act 2007.
(32) The term "Commissionef has the meaning ascribed to that term in the Tax Administration Act 1994.
(33) "Working day' means any day of the week other than:
(a) Saturday, Sunday, Waitangi Day, Good Friday, Easter Monday, Anzac Day, the Sovereign's Birthday, and Labour Day;
(b) if Waitangi Day or Anzac Day falls on a Saturday or Sunday, the following Monday;
(c) a day in the period commencing on the 24th day of December in any year and ending on the 5th day of January (or in the case of subclause 10.2(2) the
1 5th day of January) in the frollowing year, both days inclusive; and
(d) the day observed as the anniversary of any province in 'rvhich the property is situated.
A working day shall be deemed to commence at 9.00 am and to terminate at 5 0o pm.
(34) Unless a contrary intention appears on the front page or elsewhere in this agreement:
(a) the interest rate for late settement is equivalent to the interest rate charged by the lnland Revenue Department on unpaid tax under the Tax
Administration Act 1994 during the period for which the interest rate for late settemeni is payable, plus 5% per annum; and
(b) a party is in default if it did noi do what it has contracted to do to enable settlement to occur, regardless of the cause of such failure.
Time for Performance
('l) Vvhere the day nominated for settlement or the tulfilment of a condilion is not a working day, then the settement date or ihe date for fulfilment of the condition
shall be the last working day before the day so nominated.
(2) Any act done pursuant to this agreement by a party, includang service of notices, after 5.00 pm on a working day, or on a day that is not a working day, shall
be deemed to have been done al 9.00 am on the next succeeding working day.
(3) Vvhere two or more acts done pursuant to this agreement, ,ncluding service of notices, are deemed to have been done at the same time, they shall take etfect
in the order in which they would have taken effect but for subclause 1 .2(2).
Notices
The following apply to all notices between the parties relevant to this agreement, whether authorised by this agreement or by the general law:
All notices must be served in writing.

(l)

(2)

(3)

Any noti@ under section 28 of the Property Law Act 2007, where the purchaser is in possession of the property, must be served in accordance with section
353 ot that Act.
All other noti@s, unless otherwise required by the Property Law Act 2007, must be served by one of the following means:
(a) on the party as authorised by sections 354 to 361 of the Properly Law Act 2007, or
(b) on the party or on the party's lawyer:
by personal delivery; or
(ii) by posting by ordinary mail; or
(iii) by facsimile; or
(iv) by email; or
(v) in the case of the party's lawyer only, by sending by document exchange or, if both parties' lawyers have agreed to subscribe to the same secure
web document exchange for this agreement, by secure web document exchange.
ln respect of lhe means of seryice spsified in subcleuse 1.3(3Xb), a notice is deemed to have been serued:
(a) in the case of personal delivery, when received by the party or at the lawyeis office:
(b) in the case of posting by ordinary mail, on ihe third working day following the date of posting to the address for service notifled in wnting by the party or to
the postal address of the lawye/s officet
(c) in the c€se of facsimile transmission, when sent to the facsimile number notified in writing by the party or to the facsimile number of the lawyer's office:
(d) in the case of email, when acknowledged by the party or by the lawyer orally or by return email or otherwise in writing, except that return emails
generated automatically shall not constitute an acknowledgement;
(e) in the case of sending by document exchange, on the scond working day following the date of sending to the document exchange number of the
layvyer's office;

(i)

(4)

@ ADLS
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in the case of sending by secure web document exchange, at the time when in the ordinary course of operation of that secure web document exchange,
a notice posted by one party is accessible for viewing or downloading by the other party.
(5) Any period of notice required to be given under this agreement shall be computed by excluding the day of service(6) ln accordance with section 222 of the Contract and Commercial Law Act 2017, the parties agree that any notice or document that must be given in writing by
one party to the other may be given in electronic form and by means of an electronic communicetion, subject to the rules regarding service set out above.
Interpretation

1.4

(l)

(2)
(3)
(4)
(5)

lfthereismorethanonevendororpurchaser,theliabilityofthevendorsorofthepurchasers,asthecasemaybe,isjointandseveral.
Vvhere the purchaser executes this agreement with provision for a nominee, or as agent for an undisdosed or disclosed but unidentified principal, or on behalf
of a company to be formed, the purchaser shall et all times remain liable for al, obligat;ons on the part of the purchaser.
lf any inserted term (including any Further Terms of Sale) conflicts with the General Terms of Sale the inserted term shall prevail.
Headings are for information only and do not form part of this agreement.
References to statutory provisions shall be construed as references to those provisions as they may be amended or re-enacted or as their appli€tion is
modified by other provisions from time to time.

2.0 Deposit

2.1

The purcnaser shall pay the deposit to the vendor or the vendor's agent immediately upon execution of this agreement by both parties and/or at such other time as
is specified in this agreement.
lf the deposit is not paid on the due date for payment, the vendor may at any time thereafter serve on the purchaser notice requiring paymeni. lf the purchaser
tails to pay the deposit on or before the third wo*ing day after service of the noiice, time being of the essence, the vendor may cancel this agreement by sewing
notice of cancellation on the purchaser. No notie of canellation shall be effective if the deposit has been paid before the notie of cancellation is served.
The deposit shall be in part payment of the purchase price.
The person to whom the deposit is paid shall hold it as a stakeholder until:

2.2
2.3
2.4

(1) therequisitionprocedureunderclause6.0iscompletedwithouteitherpartycancellingthisagreement,and
(2) where this agreement is entered into subject to any condition(s) expressed in this agreement, each such condition has been fulfilled or waived; and
(3) where ihe property is a unit title:
(a) aprs.settlementdisclosurestatement,certifledcorrectbythebodycorporate,undersectionl4ToftheUnitTiflesAct20l0;and
(b) an additional disclosure statement under section 148 of the Unit Titles Act 2010 (if requested by the purchaser within the time prescribed in section
148(2)),

(4)

have been provided to the purchaser by the vendor within the times prescribed in those sections or otherwise the purchaser has given notice under section
149(2) of the Unit Tites Act 201 0 to postpone the settement date until after the dasclosure statements have been provided; or
thas agreement is cancelled pursuanl to subdause 6-2(3)(c) or avoided pursuant to subclause 10.8(5) or, where the property is a unit tite and the purchaser
having the right to cancel this agreement pursuant to section 151(2) of the Unit Titles Act 2010 has cancelled this agreement pursuant to that section, or has
waived the right to cancel by giving notice to the vendor, or by completing settlement of the purchase.

3.0 Possession and Settlement
Possession
Unless particulars of a tenancy are included in this agreement the property is sold with vacant possession and the vendor shall so yield the property on the
settlement date.
lf the property is sold with vacant possession, then subject to the rohts of any tenants of the property, lhe vendor shall permit the purchaser or any person
authorised by the purchaser in writing, upon reasonable nolice:
(1) to enter the property on one occasion prior to the settement date for the purposes of examining the property, chattels and flxtures which are included in the
sale; and
(2) to re-enter the property on or before the settlement date to confirm compliance by the vendor with any agreement made by the vendor io carry out any work
on the property and the chattels and the fixtures.
Possession shall be given and taken on the setflement date. Outgoings and incomings in respect of the settement date are the responsibility of and belong to the
vendor.
On the settlement date, the vendor shall make available to the purchaser keys to all exterior doors that are locked by key, electronic door openers to all doors that
are opened electronically, and the keys and/or security codes to any alarms. The vendor does not have to meke available keys, electronic door openers, and
security codes where the property is tenanted and these are held by the tenant.
Setllemenl
The vendor shall prepare, at the vendo/s own expense, a settlement st€tement. The vendor shall tender the settlement statement to the purchaser or the
purchaseds lawyer a reasonable time prior to the settlement date.
The purchase/s lawyer shall:
(1) within a reasonable time prior to the settlement date create a Landonline Wo*space for the transaction, notify the vendofs lawyer of the dealing number
allocated by LINZ, and prepare in that workspace a transfer instrument in respect of the property; and
(2) prior to settlement:
(a) lodge in thet wortspace the tax information contained in the transferee's tax statement; and
(b) cetufy and sign the transfer instrument.
The vendor's lawyer shall:
(1) within a reasonable tim€ prior to the settlement date prepare in thai workspace all other electronic instruments required to confer tjfle on the purchaser in
terms of the vendois obligations under this agreement and
(2) prior to settement:
(a) lodge in thal workspace the tax information contained in the transfero/s tax statement; and

3.1

3.2

3.3

3.4

3.5
3.6

3.7

(b) havethoseinstrumentsandthetransferinstrumentcertified,signedand,wherepossible,pre-validated.

3.8

3,9

On the setflementdate:

(1)

the balance of the purchase price, interest and other moneys, if any, shall be paid by the purchaser in deared funds or otherwise satisfied as provided in this
agreement (credit being given for any amount payable by the vendor under subclause 3.12 or 3.14);
(2) the vendor's lawyer shall immediately thereafter:
(a) release or procure the release of the transfer instrument and the other instruments mentioned in subclause 3.7(1) so thai the purchaser's lawyer can then
submit them for registration;
(b) pay to the purchaser's lawyer the Ll NZ registration fees on all of the instrumenls mentioned in subclause 3.7(1 ), unless these fees will be invoiced to the
vendor's lawyer by LINZ directly; and
(c) deliver to the purchaser's lawyer any other documents that the vendor must provide to the purchaser on setflement in terms of this agreement
All obligations under subclause 3.8 are interdependent.

3.10

Thepartiesshall completesetlementbywayofremotesettement,providedthatwherepaymentbybankchequeispermittedunderthePLSGuidelines,payment
may be made by the personal delivery of a bank cheque to the vendo/s lawyefs ofiice, so long as it is accompanied by the undertaking from the purchaser's

lawyer required by those Guidelines.
Last Minute Settlement
3.11 lf due to the delay of the purchaser, settlement takes place between 4.00 pm and 5.00 pm on the settement date ('last minute setflemenf), the purchaser shall
pay the vendor:
(1
one day's interest at the interest rate for late settlement on the portion of the purchase price paid in the last minute settlement; and
(2) if the day following the last minute settement is not a working day, an additional day's interest (calculated in the same manner) for each day until, but
excluding, the next working day.

)
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Purchaser Default Late Setdement

3.12 llanyportionofthepurchasepriceisnotpaidupontheduedateforpayment,then,providedthatthevendorprovidesreasonableevidenceofthevendor'sability
to perform any obligation the vendor is obliged to perform on that date in consideration for such paymeni:

(1) thepurchasershallpaytothevendorinterestattheinterestrateforlatesettlementontheportionofthepurchasepricesounpaidfortheperiodfromthedue

(2)

3.13

date for payment until payment ("the default period"); but nevertheless, this stipulation is without preiudice to any ofthe vendor's rights or remedies including
any right to claim for additional expenses and damages. For the purposes of this subclause, a payment made on a day other than a working day or after the
lermination of a working day shall be deemed to be made on the ne)d following working day and interest shall be computed accordingly; and
the vendor is not obliged to give the purchaser possession of the property or to pay the purchaser any amount for remaining in possession, unless this
agreement relates to a tenanted property, in which case the vendor must elect either to;
(a) account to the purchaser on settlement for incomings in respect of the property which are payable and received during the default period, in which event
the purchaser shall be responsible for the outgoings relating to the property during the default period; or

(b) retainsuchincomingsinlieuofreceivinginterestfromthepurchaserpursuanttosubclause3.l2(1).
Vvheresubclause3.l2(1)appliesandthepartiesareunabletoagreeuponanyamountclaimedbythevendorforadditional
(1)
(2)
(3)

expensesanddamages:

an interim amount shall on settlement be paid to a stakeholder by the purchaser until the amount payable is determined,
the interim amount must be a reasonable sum having regard to all of the circumstances;
if the parties cannot agree on the interim amount, the interim amount shall be determined by an experienced property lawyer appointed by the parties. The
appointee's costs shall be met equally by the parties. lf the parties cannot agree on the appointee, the appointment shall be made on the application of either
party by the president for the time being of the New Zealand Law Society;
(4) the stakeholder shall lodge the interim amount on interest-bearing call deposit with a bank registered under the Reserve Bank of New Zealand Act 1989 in the
joint names of the vendor and the purchaser;
(5) the interest eamed on the interim amount net of any withholding tax and any bank or legal administration fees and commission charges shall follow the
destination of the interim amouni;
(6) the amount determined to be payable shall not be limited by the interim amouni; and
C/) if the parties cannot agree on a stakeholder, the interim amount shall be paid to a stakeholder nominated on the application of either party by the president for
the time being of the New Zealand Law Society.
Vendor Default Late Setuement or Failure to Give Possession
3.14 (1) Forthe purposes ofthis subclause 3.14:
(a) the default period means:
in subclause 3.14(2), the period from the setUement date until the date when the vendor is able and willing to provide vacant possession and the
purchaser takes possession; and
(ii) in subclause 3.14(3), the period from the date the purchasertakes possession until the date when setdement occurs; and

(i)

(2)

(b)

(iii) insubclause3.l4(5),theperiodfromthesettementdateuntilthedatewhensetdementoccurs;and

the vendor shall be deemed to be unwilling to give possession if the vendor does not offer to give possession.
lf ihis agreement provides for vacant possession but the vendor is unable or unwilling to give vacant possession on the settlement date, then, provided that
the purchaser provides reasonable evidence of the purchasels ability to perform the purchasefs obligations under this agreement:
(a) the vendor shall pay the purchaser, at the purchaser's election, either:
compensation for any reasonable costs incuned for temporary accommodation for persons and storage of chattels during the default period; or
(ii) an amount equivalent to interest at the interest rate for late settlement on the entire purchase price during the default period; and
(b) the purchaser shall pay the vendor an amount equivalent to the interest earned or which would be earned on ovemight deposits lodged in the purchaser's
lawyer's trust bank ac@unt on such portion of the purchase price (induding any deposit) as is payable under this agreement on or by the settlement date
but remains unpaid during the default period less:
any withholding tax; and
(ii) any bank or legal administration fees and commission charges; and
(iii) any interest payable by the purchaser to the purchase/s lender during the default period in respect of any mortgage or loan taken out by the
purchaser in relation to the purchase of the property.
lf this agreement provides for vacant possession and the vendor is able and lvilling to give vacant possession on the settlement date, then, provided the
purchaser provides reasonable evidence of the purchasefs ability to perform the purchasefs obligations under this agreement, the purchaser may elect to
take possession in which case the vendor shall not be liable to pay any interest or other moneys to the purchaser but the purchaser shall pay the vendor the

(i)

(i)

(3)

sameamountasthatspecifredinsubclause3.l4(2Xb)duringthedefaultperiod.

Apurchaserinpossessionunderthissubdause3.l4(3)isalicenseeonly.

(4) Notwithstandingtheprovisionsofsubclause3.l4(3),thepurchasermayeleclnottotakepossessionwhenthepurchaserisentitledtotakeit. lfthepurchaser
(5)

(6)

O)

elects not to take possession, the provisions of subclause 3.14(2) shall apply as though the vendor were unable or unwilling to give vacant possession on the
settlement date.
lf this agreement provides for the property to be sold tenanted then, provided that the purchaser provides reasonable evidence of the purchase/s ability to
perform the purchaser's obligations under this agrcement, the vendor shall on setuement account to the purchaser for incomings which are payable and
received in respect of the property during the default period less the outgoings paid by the vendor during that period. Apart from accounting for such
incomings, the vendor shall not be liable to pay any other moneys to the purchaser but the purchaser shall pay the vendor the same amount as that specifled
in subclause 3.14(2)(b) during the default period.
The provisions of this subclause 3.'14 shall be without prejudice to any of the purchaseds rights or remedies including any right to claim for any additional
expenses and damages suffered by the purchaser.

Wherethepartiesareunabletoagreeuponanyamountpayableunderthissubclause3.l4:

(a)

an interim amount shall on settlement be paid to a stakeholder by the party against whom it is claimed until the amount payable is determined;
the interim amount shall be the lower of:
the amount claimed; or
(ii) an amount equivalent to interest at the interest rate for late settlement for the relevant default period on such portion of the purchase price (including
any deposit) as is payable under this agreement on or by the settlement date.
(c) the stakeholder shall lodge the interim amount on interesi-bearing call deposit with a bank registered under the Reserve Bank of New Zealand Act 1 989
in the joint names of the vendor and the purchaser;
(d) the interest earned on the interim amount net of any withholding tax and any bank or legal administration fees and commission charges shall follow the
destination of the interim amount:
(e) the amount determined to be payable shall noi be limited by the interim amount; and
if the parties cannot agree on a stakeholder the interim amount shall be paid to a stakeholder nominated on the application of either party by the
president for the time being of the New Zealand Law Society.
Deferment of Settlement and Possession

(b)

(i)

(0

(1)
(2)

3.16
3.17

this ls an agreement for the sale by a commercial on-seller of a household unit; and
a code compliance certiflcate has not been issued by the setlement date in relation to the household unit,
then, unless the parties agree otheMise (in which case the parties shall enter into a written agreement in the form (if any) prescribed by the Building (Forms)
Regulations 2004), the setdement date shall be defened io the frfth working day following the date upon which the vendor has given the purchaser notice that the
code compliance certificate has been issued (which notice must be accompanied by a copy of the certificate).
ln every case, if neither party is ready, willing, and able to settle on the settlement date, the seftlement date shall be defened to the third working day foilowing the
date upon which one oi ihe parties gives notice it has become ready, willing, and able to settle.
tt

(1) the property is a unit title;
(2) thesettlementdateisdeferredpursuanttoeithersubclause3.lSorsubclause3.l6; and
(3) the vendor considers on reasonable grounds that an extension of tlme is necessary or
(4)
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desirable in order for the vendor to comply with the wananty by the
vendor in subclause 9.2(3),
then the vendor may extend the settlement date:
(a) where there is a deferment of the settlement date pursuant to subclause 3.15, to the tenth working day following the date upon which the vendor gives
the purchaser notice that the code compliance certificate has been issued, provided ihe vendor gives notjce of the extension to the purchaser no later
than the second working day after such notice; or
(b) where there is a deferment of the settement date pursuant to subclause 3.16, to the tenth working day iollowing the date upon which one of the parties
gives notice that it has become ready, willing, and able to setue, provided the vendor gives notice of the extension to the purchaser no later than the
second working day after such notice.
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New Tite Provision
3.18 (1) Where
(a) ihe transfer of the property is to be registered against a new title yet to be issued; and

(b) asearchcopy,asdefinedinsection60oftheLandTransferAct20lT.ofthattitleisnotobtainablebythetenthworkingdaypriortothesettlementdate,

(c)

then, unless the purchaser elects that settement shall still take place on the agreed settlement date, the settlement date shall be deferred to the tenth
working day following the later of the date on which:
the vendor has given the purchaser notice that a search copy is obtainable; or
(ii) the requisitions procedure under clause 6.0 is complete.
Subclause 3.18(1 ) shall not apPly where it is necessary to register the transfer of the property to enable a plan to deposit and tiile to the property to issue.

(i)

(2)

4.0 Residential Land Withholding Tax

4.1

lf the vendor does not have a conveyancer or the vendor and the purchaser are associated persons, then:

(1) the vendor

(2)
(3)

4.2

must provide the purchaser or the purehasels conveyancer, on or before the second working day before the due date for payment of the first
residential land purchase amount payable under this agreement, with:
(a) sutficieni information to enable the purchaser or the purchase/s conveyancer to determine to their reasonable satisfaction whether section 54C of the
Tax Admintstration Act 1 994 applies to the sale of the property; and
(b) if the purchaser or the purchaser's conveyancer determines to their reasonable satisfaction that section 54C of the Tax Administration Act 1994 does
apply, all of the information required by that section and either an RLWT certificate of exemption in respect of the sale or otherwise such other information
that the purchaser or the purchaser's conveyancer may reasonably require to enable ihe purchaser or the purchasefs conveyancer to determine to their
reasonable satisfaction the amount of RLWT that must be withheld from each residential land purchase amount;
the vendor shall be liable to pay any costs reasonably incurred by the purchaser or the purchaser's conveyancer in relation to RLWT, including the cost of
obtaining professional advice in determining whether there is a requirement to withhold RLWT and the amount of RLWT that must be withheld, if any; and
any payments payable by the purchaser on account of the purchase price shall be deemed to have been paid to the e)dent that:
(a) RLWT has been withheld from those payments by the purchaser or the purchaser's conveyancer as required by the RLWT rules; and

(b) anycostspayablebythevendorundersubclause4.l(2)havebeendeductedfromthosepaymentsbythepurchaserorthepurchaser'sconveyancer.
lf the vendor does not have a conveyancer or the vendor and the purchaser are assoeiated persons and if the vendor fails to provide the information required
under subclause 4.1(1), then the purchaser may:

(1) defer the payment of the first residenlial land purchase amount payable under this agreement (and any residential land purchase amount that may
subsequently fall due for payment) until such time as the vendor supplies that information; or
(2) on the due date for payment of that residential land purchase amount, or at any time thereafter if payment has been defered by the purchaser pursuant to

4.3

4

4

4.5

this subclause and the vendor has still not provided that information, treat the sale ofthe property as if it is being made by an offshore RLWT person where
there is a requirement to pay RLWT.
lf pursuant to subclause 4.2 the purchaser treats the sale of the property as if it is being made by an offshore RLWT person where there is a requirement to pay
RLWT, the purchaser or the purchaser's conveyancer may:
(1) make a reasonable assessment of the amount of RLVW that the purchaser or the purchaser's conveyancer would be required by the RLWT rules to wlthhold
from any residential land purchase amount if the sale is treated in that manner; and
(2) withhold that amount from any residential land purchase amount and pay it to the Commissioner as RLWT.
Any amount withheld by the purchaser or the purchaser's conveyancer pursuant to subclause 4.3 shall be treated as RLWT that the purchaser or the purchaser's
conveyancer is required by the RLWT rules to withhold.
The purchaser or the purchaser's conveyancer shall give notice to the vendor a reasonable time before payment of any sum due to be paid on account of the
purchase price of:

(1) thecostspayablebythevendorundersubclause4.'1(2)thatthepurchaserorthepurchaseisconveyancerintendstodeduet;and
(2) theamountofRLWTthatthepurchaserorthepurchaser'sconveyancerintendstowithhold.

5.0 Risk and insurance

5.1
5.2

5.3

The property and chattels shall remain at the risk of the vendor until possession is given and taken.
If, prior to the giving and taking of possession, the property is destroyed or damaged, and such destruction or damage has not been made good by the setlement
dale, then the following proyisions shall apply:
(1) if the destruction or damage has been sufficient to render the property untenantable and it is untenantable on the settlemeni date, the purchaser may:
(a) complete the purchase at the purchase price, less a sum equal to any insurance moneys received or receivable by or on behalf of the vendor in respecl
of such destruction or damage, provided that no reduction shall be made to the purchase price if the vendor's insurance company has agreed to reinstate
for the benefit of the purchaser to the extent of the vendor's insurance cover; or
(b) cancel this agreement by serving notice on the vendor in which case the vendor shall return to the purchaser immediately the deposit and any other
moneys paid by the purchaser, and neither party shall have any right or claim against the other arising from thas agreement or its cancellation;
(2) if the proPerty is not untenantable on the settlement date the purchaser shall complete the purchase at the purchase price less a sum equal 10 the amount of
the diminution in value of the property which, to the extent that the destruction or damage to the property can be made good, shall be deemed to be
equivalent to the reasonable cost of reinstatement or repair;
(3) in the case of a property zoned for rural purposes under an oloerative District Plan, damage to the property shall be deemed to have rendered the property
untenantable where the diminution in value exceeds an amounti equal to 20% of the purchase prlce; and
(4) if the amount of the diminutlon in value is disputed, the parties shall follow the same procedure as that set out in subclause 8.4 for when an amount of
compensation is disputed.
The purchaser shall not be required to take over any insurance policies held by the vendor.

6.0 Title, boundaries and requisitions

6.1

6.2

6.3

The vendor shall not be bound to point out the boundaries of the property except that on the sale of a vacant residential lot which is not limited as to parcels the
vendor shall ensure that all boundary markers required by the Cadastral Survey Act 2OA2 and any related rules and regulations to identify the boundaries of the
property are present in their correct positions at the settlement date.
(1) The purchaser is deemed to have accepted the vendor's title except as to ob.jections or requisitions which the purchaser is entifled to make and notice of
which the purchaser serves on the vendor on or before the earlier of:
(a) the tenth working day after the daie of this agreement; or
(b) the settlement date.
(2) Where the transfer of the property is to be registered againsl a new title yet to be issued, the purchaser is deemed to have accepted the titte except as to such
objections or requisitions which the purchaser is entitled to make and notice of which the purchaser serves on the vendor on or before the fifih working day
following the date the vendor has given the purchaser notice that the title has been issued and a search copy of it as defined in section 60 of the Land
Transfer Act 2017 is obtainable.
(3) lf the vendor is unable or unwilling to remove or comply with any objection or requisition as to tiUe, notice of which has been serued on the vendor by the
purchaser, then the following provisions will apply:
(a) the vendor shall notify the purchaser ('a vendois notice") of such inability or unwillingness on or before the fifth working day after the date of service of
the purchase/s notice;
(b) if the vendor does not give a vendor's notice the vendor shall be deemed to have accepted the objection or requisltion and it shall be a requirement of
settiement that such objection or requisiiion shall be complied with before settlement;
(c) if the purchaser does not on or before the fifth working day after service of a vendor's notice notify the vendor that the purchaser waives the objection or
requisition, either the vendor or the purchaser may (notwithstanding any intermediate negotiations) by notice to the other, cancel this agreement.
(4) ln the event of cancellation under subclause 6.2(3), the purchaser shall be entitled to the immediate return of the deposit and any other moneys paid under
this agreement by the purchaser and neither party shall have any right or claim against the other arising from this agreement or its cancellation. In particular,
the purchaser shall not be entitled to any interest or to the expense of investigating the tite or to any compensation whatsoever.
(1) lf the title to the property being sold is a cross lease title or a unit tifle and there are:
(a) in the case of a cross lease title:
alterations to the external dimensions of any leased structure; or
(ii) buildings or structures not intended for common use which are situated on any part of the land that is not subject to a restricted user covenant;
(b) in the ease of a unit title. encroachments out of the principal unit or accessory unit title space (as the case may be);
then the purchaser may requisition the title under subclause 6.2 requiring the vendor:
(c) in the case of a cross lease title, to deposit a new plan depicting the buildings or structures and register a new cross lease or cross leases (as the case
may be) and any other ancillary dealings in order to convey good tite; or
(d) in the case of a unit title, to deposit an amendment to the unit plan, a redevelopment plan or new unit plan (as the case may be) depicting the principal
and,/or amessory units and register such transfers and any other ancillary dealings in order to convey good title.

(i)

@ ADLS

& REINZ 2018. All Rights Reserved.

Ninth Edltion 2012

(2) The words

b.5
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"atterations to the external dimensions of any leased structure" shall only mean alterations which are attached to the leased structure and

enclosed.
Except as provided by sections 36 io 42 ol the Contract and Commercial Law Act 2017, no error, omission, or misdescription of the property or the tifle shall
enabie the purchaser io cancel this agreement but compensation, if claimed by notice before settlement in accordance with subclause 8.1 but not otheMise, shall
be made or given as the case may require.
The vendor shall not be liable to pay for or contribute towards the expense of erection or maintenance of any fence between the property and any contiguous land
of the vendor but this proviso shall not enure for the benefit of any subsequent purchaser of the contiguous land, and the vendor shall be entitled to require the
inclusion of a fencing covenant to this etfect in any transfer of the property.

7.0 Vendor's warranties and undertakings
7

.1

The vendor warrants and undertakes that at the date of this agEement the vendor has not:

(1) receivedanynoticeordemandandhasnoknowledgeofanyrequisitaonoroutstandingrequirement:
(a) from any local or government authority or other statutory body; or
(b) under the Resource Management Act 1 991 ; or

(c)

from any tenant of the property; or
from any other party; or
(2) given any consent or waiver,
which directy or indirectly atfects the property and which has not been disclosed in writing to the purchaser.
The vendor warrants and undertakes that at settement:
(1) The chattels and all plant, equipment, systems or devices which provide any services or amenities to the property, ancluding, without limitation, security,
heating, cooling, or air-conditjoning, are delivered to the purchaser in reasonable working order, but in all other respects in their state of repair as at the date
of this agreement (fair wear and tear excepted) but failure so to deliver them shall only create a right of compensation.
(2) All electrical and other installations on the property are free of any charge whatsoever.
(3) There are no anears of rates, water rates or charges outstanding on the property.
(4) Vvhere an allowance has been made by the vendor in the settlement statement for incomings receivable, the settlemeni statement correctly records those
allowances including, in particular, the dates up to which the allowances have been made.
(5) Vvhere the vendor has done or caused or permitted to be done on the property any works:
(a) any permit, resource consent, or building consent required by law was obtained; and
(b) to the vendor's knowledge, the works were completed in compliance with those permits or consents; and
(c) where appropriate, a code complianc€ certific€te was issued for those works.
(6) Vvhere underthe Building Act, any building on the property sold requires a compliance schedule:
(a) the vendor has fully complied with any requirements specmed in any compliance schedule issued by a territorial authority under the Building Ac1 in
respect of the building;
(b) the building has a current building warrant of fitness; and
(c) the vendor is not aware of any reason, that the vendor has not disclosed in writing to the purchaser, which would prevent a building warrant of fitness
from being supplied to the territorial authority when the building warrant of litness is next due.
Since the date of this agreement, the vendor has not given any consent or waiver which directly or indirectly affects the property.
(8) Any notice or demand received by the vendor, which directly or indirectly affects the property, after the date of this agreement:
(a) from any local or govemment authority or other statutory body; or
(b) under the Resourc€ Management Act 1 991; or
(c) from any tenant of the property; or
(d) from any other party,
has been delivered forthwith by the vendor to either the purchaser or the purchaser's lawyer, unless the vendor has paid or complied with such notice or

(d)

7

.2

(/)

(9)

7.4

7.5

demand. lfthevendorfailstosodeliverorpaythenoticeordemand,thevendorshallbeliableforanypenaltyincurred.

Any chattels included in the sale are the unencumbered property of the vendor.
lf the property is or includes part only of a building, the wananty and undertaking in subclause 7.2(6) does not apply. lnstead the vendor wanants and undertakes
at the date of this agreement that, where under the Building Act the building of which the property forms part requires a compliance schedule:
(1) to the vendor's knowledge, there has been full compliance with any requirements specmed in any compliance schedule issued by a tenitorial authority under
the Building Act in respect of the building;
(2) the building has a current building rrranant of fitness, and
(3) the vendor is not aware of any reason, that the vendor has not disclosed in writing to the purchaser, which would prevent a bullding warrant of fltness from
being supplied to the territorial authority when the building warrant of fitness is next due.
The vendor wanants and undertakes that on or immediately after setuement:
(1) If the water and wastewater charges are determined by meter, the vendor will have ihe water meter read and will pay the amount of the charge payable
pursuant to that reading; but if the water supplier will not make special readings, the water and wastewater charges shall be apportioned.
(2) Any outgoings included in the settlement statement are paid in accordanc,e with the settlement statement and, where applicable, to ihe dates shown in the
setuement statement, or will be so paid immediately after settlemeni.
(3) The vendor will give notice of sale in accordance with the Local Government (Rating) Act 2002 to the territorial authority and regional council in whose district
the land is situated and will also give notice of the sale b every other authority that makes and levies rates or charges on the land and to the supplier of water.
(4) Vvhere the property is a unit title, the vendor will notify the My corporate in writing of the transfer of the property and the name and address of the purchaser.
lf the purchaser has not validly cancelled this agreement, the breach of any wananty or undertaking contained in this agreement does not defer the obligation to
settle but that obligaiion shall be subject to the rights of the purchaser at law or in equity, including any rights under subclause 6.4 and any right of equitable setoff.

8.0 Glaims for compensation

8.1

lf the purchaser claims a right to compensation either under subciause 6.4 or for an equitable set-off:
(1
the purchaser must serve notice of the claim on the vendor on or before the last working day prior to setflement; and
(2) the notice must:

)

(a)

in the case of a claim for compensation under subclause 6.4, state lhe particular eror, omission, or misdescription of the property or title in respect of
which compensation is claimed;
in the case of a claim to an equitable set-off, state the particular matters in respect of which compensation is claimed;
comprise a genuine pre-estimate of the loss suffered by the purchaser; and

(b)
(c)
(d) beparticularisedandquantifiedtotheextentreasonablypossibleasatthedateofthenotice.
dt

8.3
E-4

8.5
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For the purposes of subclause 8.1(1), "settlement' means the date for setdement fixed by this agreement unless, by reason of the conduct or omission of the
vendor, the purchaser is unable to give notice by that date, in which case notice may be given on or before the last working day prior to the date for setdement
fixed by a valid settlement notice served by either party pursuant to subclause 'l 1.1 .
lf the amount of compensation is agreed, it shall be deducled on setdement.
lf the amount of compensation is disputed:
(1) an interim amount shall be deducted on settement and paid by the purchaser to a stakeholder until the amount of the compensation is determined;
(2) the interim amount must be a reasonable sum having regard to all of the circumstances;
(3) if the parties cannot agree on the interim amount, the inierim amount shall be determined by an experienced property lawyer appointed by the parties. The
appointee's costs shall be met equally by the parties. lf the parties cannot agree on the appointee, the appointment shall be made on the applicatjon of either
party by the president for the time being of the New Zealand Law Society;
(4) the stakeholder shall lodge the inierim amount on interest-bearing call deposit with a bank registered under the Reserve Bank of New Zealand Act 1 989 in the
joint names of the vendor and the purchaser;
(5) the interest eamed on the interim amount net of any withholding tax and any bank or legal administration fees and commission charges shall follow the
destination of the interim amount.
(6) the amount of compensation determined to be payable shall not be limited by the interim amount; and
CZ) if the parties cannot agree on a stakeholder, the interim amount shall be paid to a stakeholder nominated on the appfication of either party by the president for
the time being of the New Zealand Law Society.
The procedures prescribed in subclauses 8.1 to 8.4 shall not prevent either party taking proceedings for the specific performane of the mnhact.
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9.0 Unit title and cross lease provisions
Unit Titles

9.'1
9.2

lf the properiy is a unit title, sections 144 to ,53 of the Unit Ti{es Act 20'10 ('the Act") require the vendor to provide to the purchaser a pre-contract disclosure
statement, a pre-settement disclosure statement and, if so requested by the purchaser, an additional disclosure statement.
lf the property is a unit title, the vendor warrants and undertakes as follows:
(1) The information in the pre-contract disclosure stiatement provided to the purchaserwas complete and conect.
(2) Apart from regular periodic contributjons, no contributions have been levied or proposed by the body corporate that have not been disclosed in writing to the
purchaser.
(3) Not less than five working days before the setllement date, the vendor will provide:
(a) a certificate of insurance for all insurances e-ffecied by the body corporate under the provisions of section 'l 35 of the Act; and
(b) a pre-settlement disclosur€ statement from the vendor, certified correct by the body corporate, under section 1 47 of the Act. Any periodic contributions to
the operating account shown in that pre-settlement disclosure stetement shall be apportioned. There shall be no apportionment of contributions to any
long-term maintenance fund, contingency fund or capilal improvement fund.

(4) TherearenootheramountsowingbytheownerunderanyprovisionottheActortheUnitTitlesActl9T2.
(5) There are no unsatisfied judgments against the body corporate and no proceedings have been instituted

against or by the body corporate.
No order or declaration has been made by any Court against the body corporate or the owner under any provlsion of the Act or the Unit Titles Act 1972.
The vendor has no knowledge or notice of any fact which might give rise to or indicate the possibility of:
(a) the owner or the purchaser incuning any other liability under any provision of the Act or the Unit Titles Act 1972: or
(b) any proceedings being instituted by or against the body corporate; or
(c) any order or declaration being sought against the body corporate or the owner under any provision of the Act or the Unit Tifles Acl 1972.
(8) The vendor is not aware of proposals to pass any body corporate resolution relating to its rules nor are there any unregistered changes to the body corporate
rules which have not been disclosed in writing to the purchaser.
(9) No lease, licence, easement, or special privilege has been granted by the body corpoEte in respect of any part of the @mmon property which has not been
disclosed in writing to the purchaser.
(',0) No resolution has been passed and no application has been made and the vendor has no knowledge of any proposal for:
(a) the transfer of the whole or any part of the common property;
(b) the addition of any land to the common property;
(c) the cancellation of the unit plan; or
(d) the deposit of an amendment to the unit plan, a redevelopment plan, or a new unit plan in substitution for the existing unit plan,
which has not been disclosed in writing to the purchaser.
(11) As at setflement, all contributions and other moneys payable by the vendor to the body corporate have been paid in full.

(6)

O)

9.3

lf the property is a unit title, in addition to the purchaser's rights under sections 149 and 150 of the Act, and if the vendor does nol provide the certificates of
insurance and the pre-settlement disclosure statement under section '147 in accordance with the requirements of subclause 9.2(3), the purchaser may:

(1) postponethesetflementdateuntilthetifthworkingdayfollowingthedateonwhichthatinformationisprovidedtothepurchaser;or
(2) elect that settlement shall still take place on the setdement date.

9.4

lf the property is a unit tiue, each party specifies

that

(1) thefacsimilenumberoftheofficeofthatparty'slawyershallbeanaddressiorserviceforlhatpartyforthepurposesofsectjon205(1Xd)oftheAct; and
(2) if that party is absent from New Zealand, that party's lawyer shall be that party's agent in New Zealand for the purposes of seclion 205(2) of the Act

9.5

lf the property is a unit tide, any costs owing by the purchaser to the vendor pursuant to section 148(5) of the Act for providing an additional disclosure statement
shall be included in the moneys payable by the purchaser on settlement pursuant to subclause 3.8(1). Such costs may be deducted from the deposit if the

purchaser becomes entitled to a refund of the deposit upon cancellation or avoidance of this agreement.
Unauthorised Structures - Cross Leases and Unit Tites
(1) \Mere structures (not stated in clause 6.0 to be requisitionable) have been erected on the property without:
(a) in the case of a cross lease tifle, any required lessors' consent or
(b) in the case of a unit tite, any required body corporate consent,
the purchaser may demand within the period expiring on the earlier of:
the tenth working day after the date of this agreement; or
(ii) the settlement date,
that the vendor obtain the written consent of the current lessoG or the body corporate (as the case may be) to such improvements ("a cunent consent") and
provide the purchaser with a copy of such consent on or before the settlement date.
(2) Should the vendor be unwilling or unable to obtain a current consent then the procedure set out in subclauses 6.2(3) and 6.2(4) shall apply with the
purchaser's demand under subclause 9.6(1 ) being deemed to be an objection and requisition.

9.6

(i)

10.0 Conditions and mortgage terms
Particular Conditions
1O.'l lf particulars of any finance condition(s) are inserted on the front page of this agreement, this agreement is conditional upon the purchaser arranging finance in
terms of those particulars on or before the finance date.

10.2 (1) lfthepurchaserhasindicatedonthefrontpageofthisagreementthataLlMisrequired:
(a)
(b)

(2)

10.3

10.4

10.5
10.6
10-7
@ ADLS

(c)

that LIM is to be obtained by the purchaser at the purchaser's cost;
the purchaser is to request the LIM on or before the fifth working day after the date of this agreement; and

thisagreementisconditionaluponthepurchaserapprovingthatLlMprovidedthatsuchapprovalmustnotbeunreasonablyorarbitrarilywithheld.

lf, on reasonable grounds, the purchaser does not approve the LlM, the purchaser shall give notice to the vendor ("the purchaser's notice") on or before the
fifteenth working day after the date of this agreement stating the particular matters in respect of which approval is withheld and, if those maters are capable of
remedy, what the purchaser reasonably requires to be done to remedy those matters. lf the purchaser does not give a purchase/s notice the purchaser shall
be deemed to have approved the LlM. tf through no fault of the purchaser, the LIM is not available on or before fie fifteenth working day afier fie date of this
agreement and the vendor does not give an extension when requested, this condition shall not have been fulfilled and the provisions of subclause 10.8(5)
shall apply.
(3) The vendor shall give notice to the purchaser ("the vendor's notice") on or before the fifth working day after receipt of the purchaser's notice advising whether
or not the vendor is able and willing to mmply with the purchaser's notice by the settlement date,
(4) lf the vendor does not give a vendor's notice, or if the vendods notice advises that the vendor is unable or unwilling to comply with the purchaser's notice, and
if the purchaser does not, on or before the tenth working day after the daie on which the purchaser's notice is given, give notice to the vendor that the
purchaser waives the objection to the LlM, this condition shall not have been fulfilled and the provisions of subclause 10.8(5) shall apply.
(5) lf the vendor gives a vendois notice advising lhat the vendor is able and willing to comply with the purchasefs notice, this condition is deemed to have been
fulfilled, and it shall be a requirement of settlement that the purchasefs notice shall be complied with, and also, if the vendor must carry out work on the
property, that the vendor shall obtain the approval of the territorial authority to the work done, both before setuement.
lf the purchaser has indicaled on the front page of this agreement that a building report is required, this agreement is conditional upon the purchaser obtaining at
the purchaser's cost on or before the tenth working day after the date of this agreement a report on the condition of the buildings and any other improvements on
the property that is satisfactory to the purchaser, on the basis of an objective assessment. The report must be prepared in good faith by a suitably-qualified
building inspector in accordance with accepted principles and methods. Subject to the rights of any tenants of the property, the vendor shall allow the building
inspector to inspect the property at all reasonable times upon reasonable notice for the purposes of preparation of the report. The building inspector may not carry
out any invasive testing in the course of inspectjon without the vendor's prior written consent. lf the purchaser avoids this agreement for non-fulfilment of this
condition pursuant to subclause 10.8(5), the purchaser must provide the vendor immediately upon requestwith a copy of the building inspecto/s report.
(1) lf the purchaser has indrcated on the front page of this agreement that OIA Consent is required, this agreement is conditional upon OIA Consent being
obtained on or before the Land ACVOIA date shown on the front page of this agreement, fie purchaser being responsible for payment of the application fee.
(2) lf the purchaser has indicated on fte front page of this agreement that OIA Consent is not required, or has failed to indicate whether it is required, then the
purchaser wanants that the purchaser does not require OIA Consent.
lf this agreement relates to a transaction to which the Land Act 1948 applies, lhis agreement is subject to the vendor obtaining the necessary consent by the Land
ACVOIA date shown on the front page of this agreement.
lf the Land AoUOIA date is not shown on the front page of this agreement, that date shall be the settlement date or a date 95 working days from the date of this
agreement whichever is the sooner, except where the property comprises residential (but not otherwise sensitive) land in which case that date shall be the
settem6nt daie or a date 20 working days from the date of this agreement whichever is the sooner.
lf this agreement relates to a transaction to which section 225 of the Resource Management Act 1991 applies then this agreement is subject to lhe appropriate
condition(s) imposed by that seciion.
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Operation of Conditions

10,6 lfthisagreementisexpressedtobesubjecteithertotheaboveortoanyothercondition(s),theninrelationtoeachsuchconditionthefollowingshall

applyunless

otheMise expressly provided:

(1)
(2)

The condition shall be a condition subsequent.
The party or parties for whose benefit the condition has been included shall do all things whach may reasonably be necessary to enable the condition to be
fulfilled by the date for fulfilment.
(3) Time for fulfilment of any condition and any extended time for fulfilment to a fixed date shall be of the essence.
(4) The condition shall be deemed io be notfulfilled until notice offulfilment has been served by one party on the other party.
(5) If the condition is not fulfilled by the date for fulfilment, either party may at any time before the condition is fulfilled or waived avoid this agreement by giving
notice to the other. Upon avoidance of this agreement, the purchaser shall be entited to the immediate relum of the deposit and any other moneys paid by
the purchaser under this agreement and neither party shall have any right or claim against the other arising from this agreemenl or its termination.
(6) At any time before this agreement is avoided, the purchaser may waive any finance condition and either party may waive any other condition which is for the
sole benefit of that party. Any waiver shall be by notic€.
Mortgage Terms
10.9 Any mortgage to be arranged pursuant to a finance condition shall be upon and subject to the terms and conditions currently being required by the lender in
respect of loans of a similar nature.

10.10 lfthevendoristoadvancemortgagemoneystothepurchaserthen,unlessotherwisestated,themortgageshall

beintheappropraate"f,xedsum"formcurrently

being published by Auckland Oistrict Law Society lncorporated.

11.0 Notice to complete and remedies on default
11

'1

1

lf the sale is not settled on ihe settlement date, either party may at any time thereafter serve on the other party a seftement notice.
(2) The settlement notice shall be effective only if the party serving it is at the time of service either in all material respects ready, able, and willing to proceed to
settle in accordance with this agreement or is not so ready, able, and willing to settle only by reason of the default or omission of the other party.
(3) lf the purchaser is in possession, the vendor's raght to canc€l this agreement will be subject to seetions 28 to 36 of the Property Law Act 2007 and the
settlement notice may incorporate or be given with a notice under section 28 of that Act complying with section 29 of that Act.
Subjecttosubclausell.l(3),uponserviceofthesettlementnoticethepartyonwhomthenoticeisservedshall settle:
(1) on or before the twelfth working day after the date of service of the notice, or
(1)

1.2

(2)

1 1

on the first working day after the 13th day ot January if the period of twelve working days expires during the p€riod commencing on the 6th day af January
and ending on the 1 3th day of January, both days inclusive,
time being of the essence, but without prejudice to any intermediate right of cancellation by either party.
(1
lf this agreement provides for the payment of the purchase price by instalments and the purchaser fails duly and punctually to pay any instalment on or within
one month from the date on which it fell due for payment then, whether or not the purchaser is in possession, the vendor may immediately give notice to the
purchaser calling up the unpaid balance of the purchase price, which shall upon service of the notice fall immediately due and payable.
(2) The date of service of the notice under this subclause shall be deemed the settement date for the purposes of subclause 1 'l .1
(3) The vendor may give a settlement notice with a notice under this subclause.
(4) For the purpose ofthis subclause a deposit is not an instalment.

.3 )

.

1'1.4 lfthepurchaserdoesnotcomplywiththetermsofthesettlementnoticeservedbythevendorthen,subjecltosubclausell.l(3):
(1) \Mthout prejudice to any other rights or remedies available to the vendor at la'/, or in equity, the vendor may:

(a)
(b)

1 'l

.5

1 1

.6

1

1.7

1 1

.8

sue the purchaser for specific perfomance; or
cancel this agreement by notice and pursue either or both of the following remedies namely:
forfeit and retain for the vendor's own benefit the deposit paid by the purchaser, but not exceeding in all 1 oyo of the purchase price; and/or
(ii) sue the purchaser for damages.
(2) V\here the vendor is entited to cancel this agreement, the entry by the vendor into a conditional or unconditional agreement for the resale of the property or
any part thereof shall take effect as a cancellation of this agreement by the vendor if this agreement has not previously been cancelled and such resale shall
be deemed to have occurred after cancellation.
(3) The damages claimable by the vendor undersubclause 11.4(1Xb)(ii) shall include all damages claimable at common law or in equity and shall also include
(but shall not be limited to) any loss incurred by the vendor on any bona fide resale contracted within one year from the date by which the purchaser should
have setiled in compliance with the settlement notice. The amount of that loss may include:
(a) interest on the unpaid portion of ihe purchase price at the interest rate for late settlement from the settlement date to the settlement of such resale; and
(b) all costs and expenses reasonably incurred in any resale or attempted resale; and
(c) all outgoings (other than interest) on or maintenance expenses in respect of ihe property from the settlement date to the settlement of such resale.
(4) Any surplus money arising from a resale as aforesaid shall be retained by the vendor.
lf the vendor does not comply with the terms of a settlement notice served by the purchaser, then, without preiudice to any other rights or remedies available to the
purchaser at law or in equity the purchaser may:
(1) sue the vendorfor specific performance; or
(2) cancel this agreement by notice and require the vendor forthwith to repay to the purchaser any deposit and any other money paid on account of the purchase
price and interest on such sum(s) at the interest rate for late settlement from the date or dates of payment by the purchaser until repayment.
The party serving a settlement notice may extend the term of the noiice for one or more specifically stated periods of time and thereupon the term of the
setuement notie€ shall be deemed to expire on the last day of the extended period or periods and it shall operate as though this clause siipulated ihe extended
period(s) of notice in lieu of the period otherwise applicable; and time shall be of the essence accordingly. An extension may be given either before or after the
expiry of the period of the notice.
Nothing in this clause shall preclude a party from suing for specific performance without giving a settlement notice.
A party who serves a settlement notice under this clause shall not be in breach of an essential term by reason only of that party's failure to be ready and able to
settle upon the expiry of that notice.

(i)

12.0 Non-merger
12.1 The obligations and waffanties of the parties in this agreement
(1) the giving and taking of possession;
(2) settlement;
(3) the transfer of title to the property;
(4) delivery of the chauels (if any); or
(5) registration of the transfer of title to the property

shall not merge with:

13.0 Agent
'l

3.1

1

3.2

lf the name of a licensed real estate agent is recorded on this agreement, it is acknowledged that the sale evidenced by this agreement has been made through
that agent whom the vendor appoints as the vendoas agent to efiect the sale. The vendor shall pay the agent's charges induding GST for effecting such sale.
The agent may provide statistical data relating to the sale to the Real Estate lnstitute of New Zealand lncorporated.

14.0 Goods and Services Tax

14.1

lf this agreement provides for the purchaser to pay (in addition to the purchase price stated without GST) any GST which is payable in respect of the supply made
under this agreement then:

(1) thepurchasershallpaytothevendortheGSTwhichissopayableinonesumontheGSTdate;
(2) where the GST date has not been inserted on the front page of this agreement the GST date shall be the settlement date;
(3) where any GST is not so paid to the vendor, the purchaser shall pay to the vendor
(a) interest at the interest rate for lale settlement on the amount of GST unpaid from the GST date until payment and
(b) any default GST;
(4) it shall not be a defence to a claim against the purchaser for payment to the vendor of any default GST that the vendor

has failed to mitigate the vendor's

damages by paying an amount of GST when it fell due under the GST Act and

(5) anysumrefenedtointhisclauseisincludedinthemoneyspayablebythepurchaseronsetflementpursuanttosubdause3.S(1).

14.2

lf the supply under this agreement is a taxable supply, the vendor will deliver a tax invoice to the purchaser on or before the GST date or such eadier date as the
purchaser is entitled to delivery of an invoice under the GST Acl.

14.3 Thevendorwarrantsthatanydwellingandcurtilageorpartthereofsuppliedonsaleofthepropertyarenotasupplytowhichsection5(16)oftheGSTAclapplies.
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14.4 (11 Withoutprejudicetothevendor'srightsandremediesundersubclausel4.l,whereanyGSTisnotpaidtothevendoronorwithinonemonthoftheGST

date, then whether or not the purchaser is in possession, the vendor may immediately give notice to the purchaser calling up any unpaid balance of the

(2)
(3)

purchase price, which shall upon service of the notice fall immediately due and payable.
The date of service of the notice under this subclause shall be deemed the settlement date for the purposes of subclause
The vendor may give a settlement notice under subclause 1 1 .'1 with a notice under this subclause.

1

1.1

.

15.0 Zero-rating
1

5.1

1

5.2

15.3

15.4
15.5

15.6

The vendor warrants that the statement on the front page regarding the vendor's GST registration status in respect of the supply under this agreement is correct at
the date of this agreement.
The purchaser warrants that any partieulars stated by the purchaser in Schedule 1 are correct at the date of this agreement.
Where the particulars stated on the front page and in Schedule 1 indicate that:

(1) thevendorisandlorwillbeatsetflementaregisteredpersoninrespectofthesupplyunderthisagreement;
(2) the recipient is and/or will be at settlement a registered person;
(3) the recipient intends at setflement to use the property for making taxable supplies; and
(4) the recipient does not intend at setflementto use the property as a principal place of residence by the recipient

or a person associated with the recipient under
section 2A(1)(c) of the GST Act.
GST will be chargeable on the supply under this agreement at 07o pursuant to section 1 1 (1 )(mb) of the GST Act.
lf GST is chargeable on the supply under this agreement at 0olo pursuant to section 1 1 ( 1 )(mb) of the GST Act, then on or before settlement the purchaser will
provide the vendor with the recipients name, address, and registration number if any of those details are not included in Schedule 1 or they have altered.
lf any of the particulars stated by the purchaser in Schedule 1 should alter between the date of this agreement and settlement, the purchaser shall notfy the
vendor of the altered paftculars and of any other relevant particulars in Schedule 1 which may not have been completed by the purchaser as soon as practicable
and in any event no later than two working days before settement. The purchaser warrants that any altered or added particulare will be correct as at the date of
the purchasels notification. lf the GST treatment of the supply under this agreement should be altered as a result of the altered or added particulars, the vendor
shall prepare and deliver to the purchaser or the purchasefs lawyer an amended settlement statement if the vendor has already tendered a settlement statement,
and a credit note or a debit note, as the case may be, if the vendor has already lssued a tax invoice.
rf

(1)
(2)

the particulars an Schedule 1 state that part of the property is being used as a principal place of residence at the date of this agreement; and
that part is still being so used at the time of the supply under this agreement,
the supply of that part will be a separate supply in accordance with section 5(1sxa) of the GST Act.

15.7

tf

the particulars stated in Schedule 'l indicate that the recipieni intends to use part of the property as a principal place of residence by the recipient or a person
associated with the recipient under section 2A(1 Xc) of the GST Act, and
(2) that part is the same part as that being used as a principal place of residence at the time of the supply under this agreement,
then the references in subclauses 15.3 and 1 5.4 to "the property" shall be deemed to mean the remainder of the property excluding that part and the references to
"the supply under this agreemen{' shall be deemed to mean the supply under this agreement of that remainder.

(1)

16.0 Supply of a Going Concern

16.1

16.2

lf there is a supply under this agreement to which section 11(1Xmb) of the GST Act does not apply but which comprises the supply of a taxable activity that is a
going concern at the time of the supply, then, unless otherwise expressly stated herein:
(1) each party warants that it is a registered person orwill be so by the date ofthe supply;
(2) each party agrees to provide the other party by the date of the supply with proof of its registration for GST purposes;
(3) the parties agree that they antend that the supply is of a taxable activity that is capable of being carried on as a going concern by the purchaser; and
(4) the parties agree that the supply made pursuant to this agreement is the supply of a going concern on which GST is chargeable at 0olo.
lf it subsequently transpires that GST is payable in respect of the supply and if this agreement provides for the purchaser to pay (in addition to the purchase price
without GST) any GST which is payable in respect of the supply made under this agreement, then the provisions of clause 14.0 of this agreement shall apply.

17.0 Limitation of Liability

17,1

lf any pereon enters into this agreement as trustee of a trust, then:
That person warrants that:
(a) the person has power to enter into ihas agreement under the terms of the trustl
(b) the person has properly signed this agreement in accordance with the terms ofthe trust;
(c) the person has the right to be indemnified from the assets of the trust and that right has not been lost or impaired by any action of that person including
entry into this agreement; and
(d) all of the persons who are trustees of ihe trust have approved entry into this agreement,
(2) If that person has no right to or interest in any assets of the trust except in that person's capacity as a trustee of the trust, that person's liability under this
agreement will not be personal and unlimited but will be limited to the actual amount recoverable from the assets of the trust from time to t'me ("the limited
amount"). lf the right of that person to be indemnified from the trust assets has been lost or impaired, that person's liability will become personal but limited to
the extent of that pari of the limited amount which cannot be recovered from any other person.

('l)

18.0 Counterparts
'1

8.1

@ ADLS

This agreement may be executed in two or more counterpa(s, all of which will together be deemed to constitute one and the same agreement. A party may enter
into this agreement by signing a counterpart copy and sending lt to the other party, including by facsimile or e-mail.
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FURTHER TERMS OF SALE
FURTHER TERMS OF SALE continued:
Public Trust as Vendor of Estate Property - Please see attached Addendum.

Further Terms continued on Appendix page
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SCHEDULE
(GST lnformation

1

- see clause

15.0)

This Schedule must be completed if the vendor has stated on the front page that the vendor is registered under the GST Act in respect
of the transaction evidenced by this agreement and/or will be so registered at settlement. Otherwise there is no need to complete it.

Section

1

The vendor's registration number (if already registered):

1

2.
3.
4.

Part of the property is being used as a principal place of residence at the date of this agreement.
That part is:
(e.9. "the main farmhouse" or "the apartment above the shop")

Yes/No

The purchaser is registered under the GST Act and/or will be so registered at settlement.

Yes/No

The purchaser intends at settlement to use the property for making taxable supplies

Yes/No

lf the answer to either or both of questions 3 and 4 is "No", go to question 7

(a)

The purchaser's details are as follows:
Full name:

(b)

Address:

(c)

Registration number (if already registered):

5.

The purchaser intends at settlement to use the property as a principal place of residence by the purchaser or

6.

by a person associated with the purchaser under section 2A(1)(c) of the GST Act (connected by

Yes/No

blood

relationship, marriage, civil union, de facto relationship or adoption).
OR
The purchaser intends at settlement to use part of the property (and no other part) as a principal place of
residence by the purchaser or by a person associated with the purchaser under section 2A(1)(c) of the GST

Yes/No

Act.

That part is:
(e.g. "the main farmhouse" or "the apartment above the shop")

7.

The purchaser intends to direct the vendor to transfer title to the property to another party ("nominee").

Yes/No

lf the answer to question 7 is "Yes", then please continue. Otherwise, there is no need to complete this Schedule any further.

Section 2

8.

The nominee is registered under the GST Act and/or is expected by the purchaser to be so registered at

Yes/No

settlement.

9.

The purchaser expects the nominee at settlement to use the property for making taxable supplies.

YeslNo

lf the answer to either or both of questions 8 and 9 is "No", there is no need to complete this Schedule any further.

(a)

The nominee's details (if known to the purchaser) are as follows:
Full name:

(b)

Address:

(c)

Registration number (if already registered):

10.

11.

The purchaser expects the nominee to intend at settlement to use the property as a principal place of

Yes/No

residence by the nominee or by a person associated with the nominee under section 2A(1Xc) of the GST Act
(connected by blood relationship, marriage, civil union, de facto relationship or adoption).
OR
The purchaser expects the nominee to intend at settlement to use part of the property (and no other part) as a
principal place of residence by the nominee or by a person associated with the nominee under section 2A(1)(c)
of the GST Act.
That part is:

Yes/No

(e.9. "the main farmhouse" or "the apartment above the shop").

@ ADLS
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SCHEDULE 2
List all chattels included in the sale
(stike out or add as applicable)

Stove

Fixed floor

coverings Bilinds

Curtains

Light fittings

Heat Pump + Remote
Garden Shed

-

WARNING

t:. l:I ,rt:,: ;:

(This warning does nof form part of this agreement)

This is a binding contract. Read

the information set out on the back page before signing.

Acknowledgements
Where this agreement relates to the sale of a residential property and this agreement was provided to the parties by a real
estate agent, or by a licensee on behalf of the agent, the parties acknowledge that they have been given the guide about the
sale of residential property approved by the Real Estate Agents Authority.
Where this agreement relates to the sale of a unit title propefi, the purchaser acknowledges that the purchaser has been
provided with a pre-contract disclosure statement under section t46 of the Unit Titles Act 20'10.

Signature of Vendor(s):

Signature of Purchaser(s):

Director / Trustee / Authorised Signatory /

apply

Attomey"
capacity

Eiruelor / Trustee

Attorney*

Eireetor / +rustce / Authorised Signatory / Iilo,rncy*

Delete the options that do not
lf no option is deleted, the signatory is signing in their pe6onal

Director / Trustee i Authorised Signatory /

apply

Delete the options that do not
ff no option is deleted, the signatory is signing in their personal

capacily

/
/ Attonrcf
Delete the options that do
not apply
^ttthoriscrf€igmlor,
lf no option is deleted, the signatory r.s srgnlng m their personal capacity

Delete the options that do not apply
lf no option is deleted, the signatory is signing in their personal capacity

"lf this agreement is signed under:

(i)
(ii)

a Power of Attomey - please attach a Certificate of non-revocation (available from ADLS: 4098WFP or REINZ); or
an Enduring Power of Attorney - please attach a Certificate of non-revocation and non-suspension of the enduring
power of aftorney (available from ADLS: 4997WFP or REINZ),

Also insert the following wording for the Attorney's Signature above:
Signed by ffull name of the donor] by his or her Attorney [attorney's signature].
@ ADLS
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Appendix
19.0 SOLICITOR'S APPROVAL
This agreement is subject to and conditional upon the approval ofthe Vendor's & Purchaser's solicitor ofthe form and content ofthis agreement
within two working days from the date of acceptance of this agreement. This condition is inserted for the sole benefit of the Vendor/s and
Purchaser/s.

2O.O

ASSIGNMENT OF SETTLED & UNSETTLED CLAIMS

19.0 Assignment of Settled Claims.
Canterbury has suffered a number ofearthquakes and aftershocks from and including 4 September 2010 ("earthquakes"). The parties acknow'ledge
and accept that the Vendor has lodged claim(s) with the EQC and/or the Vendor's private insurer in respect of damage caused to the propertv in the
......] for the earthquake on
earthquakes, including under claim number(s): (a)

[.............

19,3 The parties acknowledge that the Vendor has previously settled the claims either in whole or in part.
19.4 Upon settlement the Vendor must do all things rcquired to assign any remaining benefits in the claim(s) to the Purchaser including but not
Iimited to delivering to the Purchaser's lawyer a duly executed "Deed of Assignment of Claim" and "Notice of Assignment of Ciaim", and
19.5 If at any time between the date of this agreement and the settlement date any further payment is made directly to the Vendor by the EQC or the
private insurer. In respect ofthe claims the Vendor must, at the Purchaser's election, either:

(a) apply the full proceeds ofthe claim towards the re-instatement and repair ofthe property;
Or
(b) lnstruct the Vendor's lawyer to hold the funds on interest bearing deposit for the sole benefit ofthe Purchaser until settlement, and on settlement
to pay the full amount ofsuch funds to the Purchaser.
19.6 Prior to settlement the Vendor must provide all information reasonably required by the Purchaser in the relation to the claims and cooperate
with the Purchaser in dealing with any representative ofthe EQC and/or the private insurer, including providing authority for the Purchaser to
discuss the claims directly with the EQC and/or the private insurer
19.7 The Vendor must make further claims to the EQC and/or the private insurer for any subsequent earthquake events that occur between the date
this agreement and the settlement date. Any such additional claims must be assigned to the Purchaser on settlement as set out in this clause. (19)

of

19.8 The Vendor warrants and undertakes that all information provided by the Vendor to the Purchaser in relation to the status ofthe claims,
including any settlement, is to the Vendor's knowledge true and correct. The Vendor must provide all information in relation to the claims that is

reasonably required by the Purchaser.

Assignment Disclaimer
19.9 Despite any other clause in this agreement, the Purchaser acknowledges that no representation has been made by the Vendor or the Vendor's
agent on rvhich the Purchaser has been relying conceming:
the effectiveness of the assignment ofthe claims in accordance with clause (19) of this agreement and the executed "Deed of Assignment of Claim"
and'Notice of Assignment of C1aim" referred to in that clause. or the likelihood of the EQC and/or the applicable private insurer accepting the

assignment of the claims in whole or in part:
(a) any information supplied from EQC or the private insurer in relation to any claims, including for the avoidance ofdoubt any proposed scope
rvork that has not been completed.

of

21.0 Insurance
This agreement is subject to the Purchasers obtaining insurance satisfactory to the Purchaser and ifnecessarl- their Financier, in all respects within
working days of the date of this agreement. The vendors shall, if required provide full details of their Insurance and EQC information to the
Purchaser. Ifrequired, the Vendor will authorize the Purchaser to speak directly to the Insurer and EQC and do all the things reasonably required to
assist the Purchaser to obtain insurance cover. This clause is inserted for the sole benefit ofthe Purchaser.

_

22.0 CLAUSES, CHATTELS
The Vendor/s & Purchaser/s acknowledge that the salesperson has fully explained to them Clauses 3.2,3.4,7.2 & Chattels. They acknowledge that
come settlement any chattels included in the agreement must be delivered in full working condition. This includes keys for every lock on the
property and alarm code ifthere is an alarm included in the chattels. The Vendor/s & Purchaser/s also agrce that any chattels included in this
agreement override any representation made in any previous listing agreement and any forms of marketing.

23.0 DEPOSIT NZ REAL ESTATE TRUST
The Vendor and Purchaser agree that the deposit payable under this Agreement will be lodged with Public Trust, to be held on behalf of the Vendor
and the Purchaser. NZ Real Estate Trust is an independent third parry 1rust account service provided by Safekiwi (New Zealand) Limited. Safekiwi
(Neu,Zealand) Limited acts as a stakeholder in respect of the deposits paid into NZ Real Estate Trust. Interest eamed on the deposit whilst it is held
by Public Trust is payable to Safekiwi (New Zealand) Limited. Terms of Use can be viewed at $rw.w.realestatetrust.co.ultermsofuse

24.0 Electronic Signature Acknowledgement
@ ADLS
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The parties consent to this agreement being in electronic form being signed by either ofthem electronically and acknowledge that an electronic
signature to this agreement is binding and valid.

25.0

TITLE DEFECT

The Purchaser acknowledges that legal description
is detbctive. The Purchaser

acknowledges the following
The Purchaser acknowledges that is has been made aware ofthis deflect and undertakes not to requisition the title or
otherwise make any objection to the defective state of the title.
The Purchaser enters into this agreement and accepts the property on the express understanding and shall have no claim for compensation or
danrages against the Vendor as regards there to.

26.0 2s.0

0rA

Purchaser Warranty: OIA Consent to Purchase
The Purchaser warrants that the Purchaser does not require consent to purchase the Property under the Overseas Investment act 2005 (OIA) or in the
event that OIA consent is required, the Purchaser warrants that they have obtained OIA pre-approval to purchase the Property. Should the Purchaser
breach this waranty, the Purchaser acknowledges that they will be in breach of the OIA and may be liable for fines of up to $300,000.00, may not be
able to settle the transaction, and may incur liability to the Vendor (including losing the deposit). the Purchaser further acknowledges that the Vendor
and the Vendor's Agent have advised the Purchaser to seek independent legal and technical advice prior to entering into this agreement.

27.0 BUILDER

A}[D OR ENGINEERS SPECIALIST REPORT

This Agreement is conditional upon the Purchaser arranging within TEN (10) working days of the date hereof and being satisfied with and approving
by such date a Specialist Repo( on the structural integrity ofthe said property (including any structural problem with the property, or its
consfuction, or materials used in its construction) pursuant to a Report obtained from a Registered Engineer and or Building Shuctural Certifier or
other qualified specialist the purchaser deems necessary. Should the purchaser in good faith be dissatisfied with any matter contained in the Report
then the purchaser reserves the right to cancel the agreement forthrvith or give Notice to the Vendor of such matter/s and permit the Vendor THR-EE
(3) working days from the date ofNotice (notification ofsuch dissatisfaction) to recti$ or agree to rectiff such matter/s by the date ofsettlement, or
any such later date as agreed by the parties. Ifon receipt ofsuch Notice from the purchaser, the vendor shall not have agreed to recti$ such matter/s
within a further FIVE (5) working days then this agreement shall be voidable at the option of the purchaser by notice in writing to the vendor. This
clause is inserted tbr the sole benefit ofthe purchaser.

28.0 FINA}ICE
This Agreement is conditional upon the Purchaser arranging finance to enable the Purchaser to complete the purchase ofthe property, upon terms
workirig days of the date of this Agreement. This condition is inserted for the sole
and conditions satisfactory to the Purchaser within
benefit of the Purchaser

@ ADLS

& REINZ 2018. All Rights Reserved.

I Public Trust as Vendor of [stafe Property (standard contract

fbrm) /ft)r'lr-r,))L,t'i

It is acknowledged by the parties that Public Trust enters into

1.

";;-

contract as the Trustee of the estate of Marion Montrose Allen and that
any liability of Public Trust is limited to the assets of the estate in Pubiic
Trust's hands at the time written notice of claim is received by Public
Trust.
2.

Clause 6.1 of the General Conditions will not apply. Public Trust shall
not be required to point out the boundaries of the property and shall not
in any case be required to peg the boundaries. The Pulchaser
acknolvledges that the property is purchased on the Pulchasel''s own
irrspection and determination of the boundaries.

J.

General Conditions 7.2(5) &. (6) arc hereby deleted.

4.

Clause 7 .2(l) of the General Conditions is varied to the extent that the
vendor, not having been in occupation of the property, makes no
wananty as to the serviceability of ohattels, nor as to the serviceability
of any fixtures, fittings, gas pipelines, electrical wiring or equipment in
or upon the property. The purchaser aoknowledges the said chattels,
fixtures, fittings, and equipment are purchased solely in reliance on the
purchaser''s own judgement and is satisfied that the above iterns are fit
for the pulpose for which they were intended.

5.

The purchaser shall accept the property (including all improvements and
services thereon) in its actual state and condition at the time for
completion of settlement and agrees no rvar::anty or undertaking is given
by the'l'endor as to its quality or fitness fbl any pulpose.

6.

If the gas or electrical utilities have

been disconnected, the Purchaser
shall be responsible for any reconnection and inspection fees including
any work lequired by the supplier or local authority as a condition of
reconnection.

These special conditions overide the standard conditions

7,

in this

Agreernent where there is any express or implied conflict between them.

]
1.

Building alterations not included on Lease Flat Plan

Notwithstanding any.thing to the contrary in this Agreement the Purchaser
acknowledges that the Flat Definition Plan relating to the leasehold interest
herein sold does not corectly delineate the Flat Plan, as the Consen atory
was constructed u'ithout variation to the lease and without amendment to
the Flat Definition Plan,

I

The Purchaser agrees to accept the leasehold estate in the Flat and Gat'age
as it is and agrees not to issue any requisition 01'other objection as to title
requiring the Vendor to deposit a nerv F'lat Definition Plan and iease
incorporating the Conservatory into the leasehold estate in the Flat,

https://publictrust.cohesion. net. nzlSites/CustomerS/CustomerRecords/Pubiic Trust as Vendor
re Allen-CL100536444-8 1 .docx

3.

'l'he Purchaser will not require the Vendor to pt'oduce the consetrt of the
adjoining flat owners to the additjon of the Conservatory.

4. The Vendor wili not be required

to produce evidence of a building pemnit,
building consent or cornpletion cefiificate.

5.

The Purchaser also waives any clairn for damages or other compensation in
respect of any claim arising out of the addition of the Conseratory.

6.

Thc Purchase agrees the propefty is being purchased with full knowledge of
these matters and solely in reliance on the purchaser's own judgement and
that no requisition or objection shall be raised to any building or other wott
can'ied out on the property.

https://publictrust.cohesion.net.nzlSites/CustomerS/CustomerRecords/Public Trust as Vendor
re Allen-CL|00536444_81 .docx
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BEFORE SIGNING THE AGREEMENT

. lt is recommended

both parties seek professional advice before signing.

This is especially so if:
o

o

there are any doubts. Once signed, this will be a binding contract with
only restricted rights of terminationthe purchaser is not a New Zealand citizen. There are strict controls on
the purchase of property in New Zealand by persons who are not New
Zealand citizens.

o property such

(81

AGREEMENT FOR SALE AND
PURCHASE OF REAL ESTATE
copyright to the form is owned by the Real Estate lnstitute of New
Zealand lncorporated and Auckland District Law Society lncorporated.

@ The

DATE:
VENDOR:
Public Trust (as Trustee) & Kathryn Joy Allen as Executor

as a hotel or a farm is being sold. The agreement is

designed primarily for the sale of residential and commercial property.
o the property is vacant land in the process of being subdivided or there is
a new unit title or cross lease to be issued. ln these €ses additional
clauses may need to be inserted.
o there is any doubt as to the position of the boundaries.
o the purchaser wishes to check the weathertightness and soundness of
construction of any dwellings or other buildings on the land.
o Both parties may need to have customer due diligence performed on them
by their lawyer or conveyancer in accordance with the Anti-Money
Laundering and Countering Financing of Terrorism Act 2009 which is best
done prior to the signing of this agreement.
. The purchaser should investigate the status of the property under the
Council's District Plan. The property and those around it are affected by
zoning and other planning provisions regulating their use and future
development.
o The purchaser should investigate whether necessary permits, consents
and code compliance certificates have been obtained from the Council
where building works have been carried out. This investigation can be
assisted by obtaining a LIM from the Council.
. The purchaser should compare the title plans against the physical location
of existing structures where the property is a unit title or cross lease.
Structures or alterations to structures not shown on the plans may result in
the title being defective.
o ln the case of a unit title, before the purchaser enters into the agreement:
o the vendor must provide to the purchaser a pre-contract disclosure
statement under section 146 of the Unit Titles Act 2010;
o the purchaser should check the minutes of the past meetings of the body
corporate, enquire whether there are any issues affecting the units and/or
the common property, check the body corporate's long term maintenance
plan and enquire whether the body corporate has imposed or proposed'
levies for a long term maintenance fund or any other fund for the
maintenance of, or remedial or other work to, the common property.
o The vendor should ensure the warranties and undertakings in clauses 7.0
and 9.0:
o are able to be complied with; and if not
o the applicable wananty is deleted from the agreement and any
appropriate disclosure is made to the purchaser.
. Both parties should ensure the chattels list in Schedule 2 is accurate.
o Before signing this agreement, both parties should seek professional
advice regarding the GST treatment of the transaction. This depends upon
the GST information supplied by the parties and could change before
settlement if that information changes.

Contact Details:

Ph: & 027 386-7500
Email: Wayne.anngow@publictrust.co.nz & kaejae@outlook
VENDOR'S LAWYERS:
Firm:

lndividual Acting:
Contact Details:

PURCHASER:

Contact Details:

PURCHASER'S LAWYERS:
Firm:

lndividual Acting:
Contact Details:

THE ABOVE NOTES ARE NOT PART OF THIS AGREEMENT
AND ARE NOT A COMPLETE LIST OF MATTERS WHICH ARE
IMPORTANT IN CONSIDERING THE LEGAL CONSEQUENCES
OF THISAGREEMENT.
PROFESSIONAL ADVICE SHOULD BE SOUGHT REGARDING
THE EFFECT AND CONSEQUENCES OF ANY AGREEMENT
ENTERED INTO BETWEEN THE PARTIES.
THE PURCHASER IS ENTITLED TO A COPY OF ANY SIGNED
OFFER AT THE TIME IT IS MADE.
@

Auckland District Law Societyr lnc. (ADLS) & Real Estate lnstitute of

New Zealand lnc. (REINZ)
IMPORTANT: All copyright in and associated with this form is owned by ADLS

& REINZ. The purchaser only acquires a limited non-exclusive licence to use
this form once within a single transaction only. The standard ADLS or REINZ
contract terms apply which also prohibit any form of reproduction, including
copying, digitising or recreating the form by any means whatsoever.

& REINZ monitor the use of its forms and may take
enforcement action against any person acting in breach of these obligations.
These forms cannot be distributed or on sold to another party by the purchaser
unless the written agreement of ADLS or REINZ has been obtained.
WARNING: ADLS

@ ADIS
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LICENSED REAL ESTATE AGENT:
Smart Real Estate Limited
Agent's Name:
Manager: Debra Hakaraia
Salesperson: Diane

Fraser

(027 253 4263)

Contact Details:
PO Box 19833
CHRISTCHURCH 8241
enqu iries.christchurch@smartrealestate. co. nz

Ph: 03 384 8600
Fax:

Purchaser Acknowledgement Form
Please complete your details below and sign this form before you submit an offer to purchase the property at
____________________________________________________________________________________ (property).
Purchaser Name:

____________________________________________________________________________

Address:

____________________________________________________________________________

Phone:

____________________________________________________________________________

Email:

____________________________________________________________________________

Solicitor:

____________________________________________________________________________
(Name)

(Firm)

Overseas Investment Act:
I/We understand that residential property purchases are now subject to the provisions of the Overseas Investment Act
2005 (OIA). Before any residential property is transferred to me/us, my lawyer will require me/us to complete a
Residential Land Statement certifying that I/we meet the eligibility criteria. If I/we require OIA consent, do not have
OIA consent and do not make our offer conditional upon obtaining it, we will be in breach of the OIA and may be liable
for fines of up to $300,000, I/ we may not be able to settle the transaction and may incur liability to the vendor
(including losing my/our deposit).
IF YOU ARE UNCERTAIN ABOUT YOUR ELIGIBILITY OR WHETHER THE PROPERTY IS SUBJECT TO THE
OIA, YOU MUST MAKE YOUR OFFER SUBJECT TO OBTAINING OVERSEAS INVESTMENT OFFICE CONSENT.
AUCTIONS
YOU MUST NOT BID AT AN AUCTION UNLESS YOU ARE ABLE TO BUY THE PROPERTY ON AN
UNCONDITIONAL BASIS. YOU MAY INCUR FINES OF UP TO $300,000 AND LIABIITY TO THE VENDOR IF
YOU PURCHASE THE PROPERTY AT AUCTION IN CIRCUMSTANCES WHERE YOU DO NOT MEET THE
ELIGIBILITY CRITERIA IN THE OIA. OBTAIN LEGAL ADVICE BEFORE BIDDING IF YOU ARE UNSURE
WHETHER YOU MEET THE ELIGIBILITY CRITERIA.
Customer Due Diligence:
I/we understand and acknowledge that before my lawyer can act for me, they must complete customer due
diligence (CDD) on me under the Anti-Money Laundering and Countering Financing of Terrorism Act 2009
(AML/CFTA). If my lawyer cannot complete customer due diligence on me and cannot act for me for as a result, I
may not be able to satisfy conditions under the agreement or settle the property purchase. This may result in me
incurring liability to the vendor.
Signed: _____________________________________

Signed: ______________________________________

Name: _____________________________________

Name: _______________________________________

Date:

Date:

______________________________

_______________________________

If you are intending to purchase the property as trustees of a trust, all trustees must sign this form.
If a company is purchasing the property, by signing this form you acknowledge that you are duly authorised to sign
this form on the company’s behalf.

