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negotiation

Bidders Registration, Authority to Bid and Terms of Use
(Queensland)

1. Parties and Bidder Regls

BIDDER Fult Legal Name{s):
OR:

Company Name: ABN.,

Name of the Offices of the Company: Position Held:

(if the Property sefls af the Openin Nagotiation auclion, ihen the biddar named above is taken fo be the successful bidder)

Address: Postoode:
Phone Mobile: Email:

ID PROOF OF IDENTITY. Document type:

Document identifier;

Includes the Bidders name and address [

A proof of idantify is a card or document that is Issued by the govemment or & statulory authorily of Queensland, the Commonweatth, another State or Temilory,
or by an aulhorised deposit taking institution. ) can be a Drivers Licence and or a Passport.

Bidder's Soficitor: Phone: Emall
Solicitor's Address: Pasteode:
grg.;i.ER Full Neme(s): OAUNMATOLL (5USE e ¢ nurclbe Qervivap TTOENATOLE ¥ (i%\:f) ,:113 (f:l:l:‘;:‘jw
Address: Posteode:
Emall:

{collectively referred to as the Parties)

2, Seller Agent and Auctioneer

The real estate agent duly authmsed to act on behalf of the Seller in the sale of the Propmy

L~ (aSgtos

SELLER AGENT
?l rZ&r PNT DAL Deal  ESTOTE  sa fdl
sictonesR 16 e £ i SSeos

3. Buyer Agent {if any)

The real estate agent duly authorised to act on behalf of the Bidder to buy the Property:

BUYER AGENT

4, Property for Auction

44 The Bidder, once Registered, intends to becoma a QJahﬁed Bidder and bid on the foowing Property by way of Openn Negotiation;

p—

Number, 7 2T spest . T QQ,OQQ_J( t/_ el

st <UR (ELS  AaRarsg Lo posteadss (- 2.4
Lot _ (-1 op [SuP 5270 cr

{the Property}

42 The Bidder acknowledges thal Openn Negotiation

4.2.1 s atype of Auction as defined in legislation and as outlined in these Terms.
4.2.2 Pursuant te 5.107 Property, Occupations Act 2014 {QLD) the Auction is scheduled to conclude on ! J'

{DATE), however, the Selfler reserves the

right to move the Final Bidding Stage and Auction from a set day to a new date on no less than twelve (12) hours notice to the Biddes in accordance with

cause 6.4;

4.2.3  will be conducted through the Openn Negotmhon App in accordance with Lthese Terms,

5, Definitions and Interpretations

51 In these Terms the following have these meanings:

{1) Actmeans the Properly, Occupations Act 2014 (QLDY;

{2) App means the specialised software program designed to facilitate the
Openn Negotiation and known as "Openn”;

{3) Auction means an auction conducted through the App and in accordance
with these Terms;

(4) Auctioneer means the Auckonesr appointed by the Seller or Seller Agent
to conduct the Openn Negotiation, who must be licensed to conduct an
Auction for the sale of property by public auction;

(5) Campaign Bldding Stage means the stage of the Openn Negotiation that
commenices when the Property is listed on the App and ends at the earier of
the Property being sold or the commencement of the Final Bidding Stage;

{6} Contract means the Contract formed between the Highest Bidder, or any
Sola Bidder, who has made the Winning Bid, and the Sefler incosporating
these Offer Terms end the attached Appendix A;

{7) Daveloper means PP Valloy Pty Ltd ACN 612 338 477,

{8) Dummy Bldding means false or fictifious bids made by non-genuine
bidders with no intention of buying the Property and alse indudes any
bidding practices prohibited in the State;

(9) Fall of the Hammer means the tims in the Final Bidding Stage when the
App announces the Final Bidding Stagae has ended and no furiher bids will
ba accepted from Qualified Bidders;

(10} Final Bidding Stage means the stage of the Opann Negoliation at which
Qualified Bidders make competing blds to purchase the Propery through
the App, with a ime Emit applying to the making of bids and the process
concluding when the Property is sold or all bids are exhausted;

(11) Highest Bidder means the Qualified Bidder who makes the highest bid for
the Property in the Final Bidding Stage that is accepted by lhe Arctionesr;

(12) Offer Terms means the terms the Bidder offers for the purchase of the
Property that are set outin dause 7, which if accepted by the Seller
and made by the Highest Bidder or Scle Bldder as the Winning Bid, vill
conatitute part of a binding Contract entered into by the Highest Bidder or
Sole Bidder with the Seller for the purchase of the Propasty;

{13) Openn Negotiation means the process sel out in these Terms according to
which the sale is to ba conducted using the App;

{14) Owner means Cleverbons Pty Ltd ACN 607 908 635;
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{15) Pending Bid means the opsning bid made by a
that may be accepted by the Seller Agent in order to become a Qualified
Bidder. The opening bid may be increased subsequently,

{16) Price means the price at which the Property will be sold being:

(1) the Winning Bid on the App; or
{2) ifthe Propery doas not sell during the Final Bidding Stage, any witlen
price agreed to by the Bidder and Seller;

{17) Qualified Bidder means a bidder vho has fulffled the requirements set
outin clause 6.1 and has been approved by the Seller in accordance with
dausa 6.1.7;

(18) Reserve Price is the minimum amount that the Seller will accept as the
Winning Bid in the Openn Negotation;

{19} Seller's Bids means bids made by or on behalf of the Seller in accordance
vith the Act;

(20) Sols Bidder means a Qualified Bidder who is the only Qualified Bidder in
relation to the Property (i.e. the onfy bidder who has submitted to the Sefler
Agent Offer Terms that have been accepled by the Sefler such that the
bidder may take partin the Openn Negobiation);

{21) Standard Time means the Australian Standard Time apglicable to the
State in which the Property is located;

6. Declaration and Terms

6.1 The Openn Negotiation process

6.1.1 The Bidder must become a Qualified Bidder to participate in the Gpenn
Hegotiation process. In order to become a Qualifiest Bidder, the Bidder
must, prior to the Final Bidding Stage and after inspacting the Property:
(1) download the App;
(2) access and register their details in the App;
(3) selectthe Property in the App;
{4) enter their Pending Bid in the App;
{5) compiete the Offer Terms in clauss 7;
{6) provids thelr contact details to the Seller Agent;
(7} the Offer Terms must state all terms upon which the Bidder is prepared

to purchass the Property other than the proposed purchase price.

6.1.2 In the Campaign Bidding Stage, other Qualified Bidders may join the

negotiation process.

6.1.3 Throughout the Campaign Bidding Stage, any Qualified Bidder may

increase their bid by providing further bids through the App.

6.14 Al Qualified Bidders will ba able to ses all accepted bids made on the

Propety.

6.15 The Campaign Bidding Stage finishes at the commencement of tha Final
Bidding Stage.
The Property can cily be sold to a Sole Bidder pursuant to clause 6.7,
Prior to the Final Bidding Stage, the Sefler will determine whether
the conditions in each submitted Offer Terms are such that the Seller
agress to that potential Bidder being efigible to participate in the Openn
Negatiation. If so, that polential bidder becomes a Qualified Bidder and
the Seller Agent will approve the Qualified Bidder on the App. If the then
Qualified Bidder is the evenlual buyer, the conditions set out in the Offer
Terms as agreed by the Sefler, will be incomorated into and be part of
the Contract entered into by the Seller and any Qualified Bidder who has
become the buyer.
8.2 Once the Agent approves the Qualified Bidder en the App, the App will:

{1) send a confirmation nodification to the Qualified Bidder;

2) shsw when the Final Bidding Stage will commence as provided for in dause

6.5, and
{3) provide them with a Unique Identification Number that wilt be used to identify
theminthe App.

6.3 Quelified Bidders are entitled fo participate in the Openn Negotiation on the

basis that:

(1) other than the Price end as provided for in clause 6.6, the Seller and
Qualified Bidders are bound by the Offer Tems;

{?) any bid made on the App using a Quafified Bidder's Unique Identification
Number will be deemed to have been made by that Qualfied Bidder;

(3} during the Campaign Bidding Stage and the Final Bidding Stage the
Auctioneer may detemmine a minimum sum by which any bid must exceed
the previous bid and no bid wifl be accepted that does not meet that
requirement;

(4) during tha Final Bidding Stage, the App will set a time limit during which
Qualified Bidders may consider whether or not fo place a bid;

{5) the Auctionser may withdraw bids, at thelr complele discretion;

{6) the Seller may not bid personally, either directty or by an agent or other
representative;

{7} Dummy Bidding and/or encouraging snother party to engage in Dummy
Bidding constitutes a breach of these Terms and may have sesious
CONSEHUENCes;

{8) subject to dauss 6.6, once commenced the Openn Negotiation cannot be
terminated by the Sefler or any other party untl ail bids are exhausted;

(9) if there are one or more bids at or exceeding the Reserve Prics, the bid
made by the Highest Bidder vall be recorded as the Winning Bid. The
Winning Bid will ba written on the Contract as the Price that the Bidder wdll
purchase the Property;

& o
- ok
e =

Bidder, throisgh the App,

{22) State means the state or lemitory in which the Property is localed;

{23} Terms means these Openn Negotation Bidder Registration, Authaority to Bid
and Tarms of Use (Queenstand;

(24) Unlqua Identification Number means the unigue identifying number
provided by the App to each Qualified Bidder to aliow them to be identified
in the App,

(25} Winnlng Bld means the successful bid made in the App which vill be
confirmed by the Bidder or the Auctioneer on the Contract as the Price for
which tha Property will be sold and includes, if applicable, the successful
bid made by the Highest Bidder or any bid mads by the Sole Bidder that is
accepted by the Seller;

5.2 1fthe Bidder or Seller are two or more people or enbities, then they are jointly
and sevesally bound by these Teims.
53 (1) Ifany part of thesa Tesms are unenforceabls, illegal or void then that part is
severed and the remainder of these Terms remain in forca.

{2) The Parties agrea that the laws of the State will apply to the sale of the
Property on the App (including, but not limited to, the laws that govern the
sale of real property by public auction).

{3) The Parlies agree to submit {o the couris of the Stale to datermine any

dispute in relation to thase Terms.

(10) the Qualified Bidder is solely responsible for the operation of the
App, intemnet and mobile access, and coverage to allow access to the
App, access to the account, and the making of each bid in the Openn
Negotiation;

6.4 Commencement of the Final Bidding Stage

The Final Bidding Stage will commence at the date and time nominated by the

Seller provided that

{1} the Fina! Bidding Stage must commence between 8,00am and 9.00pm on
the Standard Time; and

{2} ifthe date and time for the Final Bidding Stage has changed sinca the
Qualified Bidder entered their Pending Bld, the Safler Agent and/or the
Auctioneer will use reasonable endeavours 1o contact thet Quatified Bidder
no less than 12 hours prior to the commencement of the Final Bidding
Stage to advise when the Final Bidding Stage vill commence,

6.5 Conduct of Final Bidding Stage

During the Final Bidding Stage, the Openn NegoBation will be conducied as follows:

{1) during the Final Bidding Stage, the App vl display the current highest bid.
Qualified Bidders may choose 1o make a further bid exceeding what is then
the highest bid by increments determined by the Auctioneer, in accordance
with dlause 6.3(3);

(2) the App vall display the Unique Identification Number for each Qualified
Bidder and show which Qualified Bidder has made the highest bid atany
point in the Final Bidding Stage;

(3) during the Final Bidding Stage, the App vall Indicate:

{a) the minimum sum by which any bid must exceed the previous bid Is
determined by the Auctioneer through the App in accordance with
davse 6.3(3); and

(b) the time pericd during which further bids may be made before the
current bid is successful;

{4) the Final Bidding Stage will proceed, with the Cualified Bidders Increasing
their bids, until aB bids are exhausted within the time period set by the App;

(5) the uttimate buyer of the Property wifl be the Qualified Bidder who bids the
highest sum at or in excess of the Resérve Price that is accepted at the Fal
of the Hammer;

{6) once commenced, the Final Bidding Stage cannot be terminaled by the
Seller o any other party unbl all bids have been exhausted;

{7} the Auctioneer may remaove bids at their complete diseretion if they think
they are likely to have been mada in error or bad faith;

(8) as soon as practicable after the App records that the Highest Bidder has
made tha Winning Bid, the Highest Bidder or Auclioneer (on behalf of the
Highest Bidder) wil complete the Contract to Incorporata the Offer Terms
and the Price and sign the Contract;

(9) if any dispute arises in relation to any bid, such dispute wil be determined
by the Avctioneer;

(10} the Auctioneer may also pause the tme fimit for making bids during the
Final Bidding Stage for the purpose of taking instructions from the Seler or
conferring with Qualified Biddess, and such a pause will ba displayed on the
App and visible to all Qualified Bidders.

66 Reserve Price

(1) The Propesty is offered for sale subject to 8 Reserve Prics.

{2) [fno bid exceeds the Reserve Price in the Final Bidding Stage, the Seller is

not obliged to sefl the Property.

(3) I one or moce bids in the Final Bidding Stage equals or exceeds the

Reserve Price, then the Seller must sell the Property to the Highest Bidder.

{4) i nona of the bids made by the Qualified Bidders equal or exceed the

Reserve Price, the Seller may choose to negobiate with one or more of the
Quadified Bidders to sell the Property.
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_6. Declaration and T ontinued) -
6.7 Purchass of the Property by a Sole Bidder
The Selfer may accept Offer Terms and the price made in a bid by a Qualified
Bidder during the Campaign Bidding Stage without commending the Final
Bidding Stage where there is only ona Qualified Biddsr who will then be the Scle
Bidder and:
(1) all bids by the Sole Bidder must be made through the App;
(2) the Seller may accept any bid made by a Sole Bidder through the App
without commencing the Final Bidding Stage;
{3} if the Reserve Price has not yet been met, the Auctioneer must receive in
witing from the Sefler confirmation thay will accept a lower Reserve Price;
(4) this bid vall then become the Winning Bid with acknowledgement to the Sole
Bidder of the Seder’s intention to accept their bid as the Winning Bid. The
Sole Bidder or Auctioneer {on behalf of the Sole Bidder) will complete the
Contract to incorpoeate the Offer Tems and the Price and sign the Contract.

6.8 Purchase of the Property olherwise than during the Campaign Bidding Stage or
Final Bidding Stage
if the Property does not sell during the Final Bidding Stage, but an offer is made
by a Quelified Bidder that Is accepted by the Seller befora noon (standard tme)

7.0fferTerms .~ - 0 T R

The Bidder's offer to purchase the Pre

is subject to the following conditions which are inoogzxa
tn the event the Bidder does not sign the Conlracl, the Bidder appoinls the Aucioneer as the Bidder's agent to incorporate the following information into the Contract

tha following day:
(1) the sale must be on the Offer Texms (other than price); and
{2) the sale will be conducted in acooedance with these Terms,

6.9 Restarting the Openn Negotiation due to technical failurs
{1) The Auctioneer may allow the Openn Negoliation to ime out during the Final
Bidding Stage and be restarted if:
{a) they reasonably consider that a technical problem has occured with
the App such that the Openn Negoetiation cannot propedy proceed; o
(b} they reasonably consider that one or more Qualified Bidders are
experiencing dificufties with the use of the App so that the Openn
Negotiation cannot propedy proceed.
(2) Ifthe Auctioneer cancels the Openn Negoliation in accordance with dause
6.9(1), the Seller Agent will contact the Quaified Bidders to advise them of
a new Openn Negotiation {and a new Final Bidding Stage) provided that
upon the Openn Negotiation restarting in these drcumstances, o Cualified
Bidder wil be bound by any prior bid and will ba free to recommence bidding
at any amount they wish,

ted into the Contract should the Bidder make the VWinning Bid.

7.1 Initial Deposit: § payable at the ime the Buyer signs the Contract 7.5 Property Chaltels induding:
unless another ime is specified as:
Balance Depostt § (if any) payable on
Default Interest Rate: %

7.2 Seftlement Date:

Sattlement Location:

7.3 Finance Amount

1.6 Building andlor Pest Inspestion Dale:
7.7 Otlher Special Conditions:

Financier:

Finance Date:

7.4 Excuded Fixtures:

The Contract othenwdse incorporates the Contract for Houses and Residential Land, as set out in Appendix A

8. Authority

&1 In the event the Bidder makes the Winning Bid, the Bidder agrees ta sign the
Conlract and do everything else necessaty to transfer the Property to the Bidder.

8.2 The Bidder Imevocably appoints the Auctioneer as the Bidder's agent o

incorporate the Offer Tems set outin dause 7 and the Winning Bid as the Price
and to sign the Contract on the Bidder's behatf.

8.3 Further to clause 8.2, the Bidder authorises the Auctioneer Lo do the following
things on their behalf, in respect of the Property if the Bidder makes the Winning
Bid as the Highest Bidder or Sole Bidder for the purchase of ihe Property via the
App
(1) complete the ‘particulars' page on the Contract in respest of the Property, to
incorporate the Offer Terms and the Price; and

{2) sign the Contract in respect of the Property and exchanga the Confrast with
the Seller of the Property.

Signed hy the Bidder

Signed hy the Bidder

9. Disclaimers and limitation of liability

9.4 The use of the App and all information and data provided on or through the
App 1s entieely at the Bidder's own risk. The Bidder is responsible for all RBidder
activily in connection with accessing and using the App.

9.2 Neither Ihe Seller, Selfer Agent, Auctionesr, Ouner or Developer waran,
guarantee or ntake any representation that:

{1} the App. or the server that makes the App available on the World Wide Web
ate completely secure, free of software viruses, disabing code or other
harmmful components;

The Bidder specifies that this autharity begins immediately and expires
automaticatly and without further ffect on the day thal is one day after the Final
Bidding Stage.

8.4 The Bitkler agrees to ratify and confirm anything the Auctioneer lawfully does in
accordanca with this dausa 8.

8.5 The Auctioneer, Seller Agent and the Seller Agent's directors of licensed sales
representatives (as the case may be) hava the right, upon confinmation of the
Winning Bid in the App, to accept the Highest Bidder or Sole Ridder's offer on
behalf of the Seller on the Fall of the Hamme, and the conclusion of tha Openn
Negotiation process.

Print Name:

Print Name:

(2) thefunctions contained in any soltware or appBcations contained on or
integrated with the App wi operate uninterrupted of are exror-fres;

(3) any erors and defects in the App will bo corrected; and

(4) unless expressly stated, the information provided on or through the App is
suitable, refiable, aceurate, cumment, complete of fit for any parficular purpose,

9.3 Unless expressly stated, the information on the App is provided for information

purposes, general interest and enquiry only. Before refying on tha information on

the App, the Bidder should verify the accuracy of the information and consult with

an appropriate professional for spedific advice taflored to the Bidder's situation.
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9, Discl limtation o iablly {continued)
9.4 Tothe extent pemitted by law, the Seller, Sefler Agent, Auctioneer, umer and

. for any loss or damages which arise out of:

Developer exclude all liabifity for any loss or damage (indluding indirect and {1} any use, attempted use and/or any technical failure of the App;
consequential foss) arsing from or in connection with: (%) acting, o failing to act, on any information contained on or referred
{1} the Blddar's use of the App; to on the App; and
(2} the Bidder's reliance on any information provided on or through the App; (3) any errors or defects in the App.
(3) any delay or inability to use any part of the App; andfor 9.6.2 The Bidder and the Seller release and hold hamiless the Sefler Agent,
(4) any fallure to provide senvices or any Information through the App. Auctioneer, Owner and Developer and their officers, directors and
9.5 Owmer's Senice employaas from and agalnst all actions, suits, demands, daims, losses,
9.5.1 The Owner does not condudt the Openn Negotiation process and the damages and costs whatsoever, whether at law or In equity arising out of
Owner; (1) any use, attempted use andlor any technical faflure of the App;
{1} isnotan avciioneer or real estate agent and does not dlafm to be; (2} acting, or failing to act, on any Information conained on or refermed
(2) does not ewn of offer for sale the real estata listed on the App; and to on the App; and
(3) its role ks limited to providing the App for the sale of the Property. (3} any emars or defects In the App,
$.5.2 The Oumer Is therefore not responsible or liable: 9.7 The Bidder indemnifies and will keep indemnified the Sefler's Agent, Auctioneer,
{1} in the event that the Sefler or Bidder fails to complete a ransastion; Oumer and the Developer and their officers, directors and employees from
{2} for the completion of the sale; and against all actions, suits, demands, claims, losses (indluding indirect o
(3) for the state and condition of any Property fisted on the App or for consequential loss), damages and costs whalseaver, whether atlaw or in
verifying the Property listed on the App. equity arising out of any breach of the App or these Terms.,
9.6 Liabliity and lndemnity 9.8 The Seller, Seller Agent, Auctionser, Owner and Developer accept no
9.6.1 The Developer, Owner, Seller Agent, Auctionesr and their officers, responsibility for any Babifity suffered by the Bidder as a result of not electing to

directors and employees wilt not be held Eable, In any circumstanges, have the Contract and these Terms reviewed by their lawyer,

10. Intellectual property

101 Unless otherwisa indicated, the Parties acknowledge that {2) the content on the App must not be madified, copled, reproduced,
(1) the Owner ovms or I licensed to use aff inteflectual property (including republished, framed, uploaded 10 a third party, posted, transmitted or
copyright, rademarks and designs) subslsting in the content {induding any distibuted in any way excepl as expressty provided for on the App, or as
graphics, images, logos, text, materia), software) on the App; and

expressly authorised in waiting by the Owner,

The Privacy Policy (available at https:iwww.openn.com.au/privacy-policy) forms part of these Terms.
By using the App, the Bidder and Sefler consent to the cofiecting, handling and using personal information In accordance with the Privasy Policy.

12, Termination of access

The Seller, Selter Agent, Auctioneer, Oaner, Developer may terminate access o the App at any time without giving any explanation or justification for the termination of
access. None of them are liable to the Bidder for any costs, losses or damages of any kind arising as a consequence of terminating access to the App.

Bidders Declaration

The Bidder

(1) confims that if the Bidder Is the purchaser of the Property, they confinn their agreement for the sale and settlement of the Contract for the Proparty as defined in the Act

{2) confims they understand and agres that the Contract will b subject only to the Offer Terms set out in clause 7 (that may be transfemed inta the Conlract by the
Auctioneer or tha App);

{3) therels no cooling off pariod;

{4) confirms that hey have received, prios to signing this document, a copy of the form of the Contract and the Contract for Houses and Residential Land incorporated into
the Contract for the Property; and

(5) warants that they have had an opportunity to obtain indapendent laged advice in relation to this document and the Contract

X
Bidder's Signature Dated:

Bldder's Signature Dated:

Sellerls Declaration & Authority

The Seller:

(1) confirms that they are the Seller of the Property and confimm their agreement for the sale and setllement of the Contract for the Property;

(2) confirm thelr Instructions to nominate, authorise and direct the Auctioneer and/or Seller Agent or its directors o licensed sales representatives to completa the details of
the Contract to Incorporale the Offer Tems made by the Highest Bidder or any Sole Bidder who has mads the Winning Bid, including the Price;

(3} confirm thelr Instructions to nominate, authorise and appoint the Auclionsar a5 their agent to execute the Contract on the Sedler’s behalf; and

(4} wamant they will not make a Sefler bid and will not engage in Dummy Bidding.

X
Seller/s Signature Dated:

Seller/s Signature Dated:

APPENDIX A

Insert a copy of the Contract for Houses and Residential Land = -
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