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The Real Estate Institute of Victoria Ltd | www.reiv.com.au | ABN 81 004 210 897 |

Particulars of Appointment.
Agent Real Estate Geelong Pty Ltd

Address 52 North Valley Rd HIGHTON, VIC 3216

ACN 619 450 396 ABN 55 619 450 396

Attention Wes Thornton

Phone 0419 315 727 Mobile 0419 315727

Fax Email wes@realestate-geelong.com.au
Vendor _Lynda Rae Scott and John Philip ward

Address 42 Stoddart Street Hamlyn Heights

ACN ABN

Bhone Lynda - 0435 050 958 Mobile John - 0403 251 149

Email Tynda.r.scot@gmail.com and jpwardlO@hotmail.com
Property 42 stoddart Street Hamlyn Heights
with goods being As per the contract of sale and displayed
Exclusive authority period until 90 days after the auction date.
Continuing authority period g days from the end of the exclusive authority period.
Auction date /09 /2021 To be confirmed Time of auction 6pm  am/pm

The Property is being sold with vacant possession OR subject to (a) tenancy
on payment of full purchase price OR upon terms on payment of full deposit and the sum of $
Vendor's reserve price _TBC payable in 30-60  days

Agent's estimate of selling price (Section 47A of the Estate Agents Act 1980). Note: If a price range is specified, the difference between

the upper and lower amounts cannot be more than 10% of the lower amount.
Single Amount $ or between $6-0e-am46-00 Between $900,000 to $990,000

Commission
A fixed *commission (including GST) of $ OR

A *commission (including GST) being the following % of the sale price or calculated as follows:
2.2% 1ing gst

Dollar amount of estimated commission:

$ 20,900.00 including GST of $ 1,900.00

if sold at a *GST-nehisive-/ LGST-exchisive-priee-/ *Not subject of $ 950,000.00

to GST
(*delete the ones that do NOT apply)

(*Commission: Vendor please read the payment of commission terms at page 2, Item 1, before you sign this Authority)

Marketing Expenses (including GST)
. 4412 .00 et dededddhR 4412.00
Advertising $ Other Expenses $ TOTAL $ :
Marketing Expenses are payable on
“the-sigmimg-of-tirs—etivority / * written request (*delete the one that does NOT apply) DATE: 11/08/2021

AGENT (—oosssianesby VENDOR(S)
’ﬂ/w&y ?eil ThornAon
B.GZIHOASQ 94AD DocuSigned by: DocuSigned by:
wesley Nei ornton &WM Kar Sealt Go‘m P‘AiUr Ward
D2DB336A0364D4 ... FD2B48D073FE414 ..
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Item 1. Agent's entitlement to commission

The Vendor agrees to pay the Agent the commission on the terms of this Authority if the Property is sold:
1.1  during the exclusive authority period by the Agent or by any other person (including the Vendor or another agent); or
1.2  during the continuing authority period by the Agent; or

1.3 to aperson introduced to the Property by the Agent before the Vendor signed this Authority and to whom, as a result of the
introduction, the Property is sold; or

1.4  within 120 days after the expiration of the exclusive authority period to a person introduced to the Property by the Agent within the
exclusive authority period and to whom, as a result of the introduction, the Property is sold.

The commission is due and payable on the Property being sold.

Iltems 1.2, 1.3 and 1.4 will not apply if the Vendor may incur a liability to pay an agent a commission under an exclusive agency agreement
signed by the Vendor with another agent after the expiration of the exclusive authority period.

(See the definition of "sold", "sale" and "sell" in GC 1.14)

Item 2. Continuing authority period

2.1  If there is a continuing authority period, it starts on the day after the day on which the exclusive authority period ends and
2.1.1 lasts for the number of days specified in the Particulars of Appointment, unless cancelled, and
2.1.2 onthe day it starts, the Agent's exclusive appointment ends.

2.2 The Vendor may cancel the continuing authority period at any time by written notice to the Agent.

2.3 If the continuing authority period is cancelled, Item 1 continues to apply.

Item 3. Making a complaint

Any complaint relating to commission or outgoings can be made to the Director, Consumer Affairs Victoria GPO Box 4567, Melbourne,
Victoria, 3001 or by telephoning 1300 73 70 30. Unless there are exceptional circumstances Consumer Affairs Victoria cannot deal with
any dispute concerning commission or outgoings unless it is given notice of the dispute within 28 days of the client receiving an account
for, or notice that the Agent has taken the amount in dispute, whichever is later.

Item 4. Dispute resolution

The Agent has procedures for resolving complaints and disputes arising from the operation of the Agent's estate agency practice. If a
complaint or dispute arises, please ask to be informed about the procedures.

Item 5. Warranty of REIV membership

The Agent is a licensed member of the REIV, at the date of this Authority. The Agent will confirm membership, if requested. If the warranty
is false, this Authority is void. (This warranty cannot be deleted or modified)

Item 6. *Rebate Statement - no rebate will be received

Instructions

This statement is approved by the Director of Consumer Affairs Victoria for the purposes of section 49A(4) of the Estate Agents Act 1980.
It may only be included in an agency authority if an agent is not entitled to any rebate. It should not be used if there is a possibility that an
agent may receive a rebate.

The agent will not be, or is not likely to be, entitled to any rebates. A rebate includes any discount, commission, or other benefit, and
includes non-monetary benefits.

In addition to the statement approved by the Director of Consumer Affairs Victoria, the following statements are provided in compliance
with sections 49A (4)(a) and (c) of the Estate Agents Act 1980 -
The agent will not be, or is not likely to be, entitled to any rebate in respect of -
0) any outgoings; or
(i)  any prepayments made by a person engaging or appointing the agent (the client) in respect of any intended expenditure by
the agent on the client's behalf; or
(iii)  any payments made by the client to another person in respect of the work.

The agent is not entitled to retain any rebate and must not charge the client an amount for any expenses that is more than the cost of
those expenses.

(*If the agent will be, or is likely to be, entitled to a rebate then the agent must cross out this item, the amendment should be initialled by
the parties to this agreement and the agent is to complete the rebate statement approved by the Director of Consumer Affairs Victoria for
use where a rebate will be, or is likely to be, received. The approved rebate statement must be attached to each part of this authority at
the time that it is signed. The rebate statement is available at https://www.consumer.vic.gov.au/).
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Item 7. Exclusive Authority Period (no time stated)

If an agreement stating that an estate agent is to act as the sole agent for the sale of any real estate or business does not state when the
sole agency is to end, the sole agency ends: (a) in the case of a sale by auction, 30 days after the date of the auction (b) in any other
case, 60 days after the date the agreement is signed by, or on behalf of, the seller of the real estate or business.

Item 8. Agent's role

The Agent will advertise, market and endeavour to sell the Property, and will, unless the Property is sold beforehand, conduct a public
auction.

Item 9. Commission sharing

* The Agent may share the commission with an employee who is an estate agent or an agent's representative, or with an estate agent who
is the Agent's business partner. (* If commission will be shared with anyone else, complete and attach the notice of commission sharing
approved by the Director of Consumer Affairs Victoria, at the time of signing this Authority. The notice can be downloaded at www.
consumer.vic.gov.au )

Item 10. Vendor acknowledgements
The Vendor acknowledges:

10.1 being informed by the Agent the commission and Marketing Expenses are negotiable and having read Item 1 at page 2, before
signing this Authority;

10.2 Marketing Expenses incurred during the period of this Authority must be paid, whether or not the Property is sold;

10.3 commission is payable in accordance with this Authority, if the Property is sold,;

10.4 dummy bidding is illegal;

10.5 itisillegal for the auctioneer to accept bids /offers after the Property has been knocked down to the successful bidder;

10.6 and agrees that his / her personal information will be collected and may be used, as provided in this Authority;

10.7 being informed the Agent has procedures for resolving complaints and disputes, before signing this Authority;

10.8 receipt of a copy of this Authority, at the time of signing;

10.9 if the Property is "residential property" as defined by the Estate Agents Act 1980, the Agent may be required by law to disclose
details relating to the Property, including the sale price and date of sale, and also acknowledges this requirement cannot be altered
by an agreement, arrangement or understanding between the Agent and the Vendor or between the Agent or the Vendor and any
other person.

Privacy Act 1988: APP notification of collection of personal information

If you are an individual on you, or in appropriate circumstances on your attorney under power or other person acting as your agent,
signing this Authority you consent to us collecting, holding, using, and disclosing your personal information for the primary purpose and
secondary purposes set out below. Your consent will continue until you, or in appropriate circumstances your attorney under power or
other person acting as your agent, inform us your consent is terminated, and this is so even though this Authority has come to an end.

The kinds of personal information we will collect and hold are your name, address, contact details, bank account details, credit or debit
card details or both and if appropriate or required, your power of attorney or other agent details.

We will collect your personal information from you, or if it is appropriate in the circumstances, from your attorney under power or other
person acting as your agent. We will hold your personal information in hard copy or in electronic form, or both.

The primary purpose is: acting for you in relation to or in connection with the sale of your property and the finalization of your sale, if your
property is sold.

The secondary purposes are: providing your personal information to other estate agents or valuers during the period of this Authority in
connection with or in relation to the sale of your property; providing details of your sale to the REIV or commercialview.com.au Ltd or
realestateview.com.au Ltd to enable any or all of them to collect and/or disseminate details of the sale of real estate; to enable us to
promote our services or seek out potential clients or both; responding to enquiries received from Consumer Affairs Victoria or the REIV
or the both of them in connection with the sale of your property; complying with the law.

You also consent to us using your personal information for direct marketing and telemarketing.

We can be contacted between 9:00 am and 5:00 pm Monday to Friday (excluding public holidays) to provide access to you, or in
appropriate circumstances to your attorney under power or other person acting as your agent, to update or seek correction of your
personal information. Our contact details are on the first page of this Authority.

If you consider we have breached the Australian Privacy Principles you, or in appropriate circumstances your attorney under power or
other person acting as your agent, may complain to us by letter, fax or email. Our contact details appear in this Authority. We will
promptly consider your complaint and attempt to resolve it in a timely manner. If we are unable to resolve your complaint you may refer it
to the Office of the Australian Information Commissioner GPO Box 5218, Sydney NSW 2001 or enquiries@oaic.gov.au

We are unlikely to disclose your personal information to overseas recipients.

The main consequences for you if all or part of your personal information is not provided is that we may not be able to act for you or
effectively perform our role as your estate agent.
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This form or portions thereof may not be reproduced without written prior permission - 5d5f720b299b976474d7b826 Page 3 of 5



DocuSign Envelope ID: 9A1EFE52-1091-4120-BE56-A3486C3E9B73

Code 003

Exclusive Auction Authority®

General Conditions (GC)

1. In this Authority unless otherwise required by the context or
subject matter:

1.1 "Act" means the Estate Agents Act 1980.

1.2 "Agent" includes an estate agent or an agent's
representative employed by the Agent.

1.3 "amount owing under the security” means principal,
interest, costs, and expenses payable by the legal or
equitable owner of the Property under the terms of the
security pursuant to which the Vendor is disposing of
the Property.

1.4 "binding offer" means:

1.4.1 an offer at the Vendor's reserve price and on

the terms set out in the Particulars of Appointment

which would result in a contract of sale enforceable
against the purchaser, if signed by the Vendor and
exchanged with the purchaser; or

1.4.2 an enforceable contract of sale signed by the
Vendor and the purchaser.

For the purposes of GC 1.4.1 the offer must be in a
contract of sale signed by the purchaser and
"Vendor's reserve price" has the meaning in GC
1.16.

For the purposes of GC 1.4.1 and GC 1.4.2
"enforceable contract of sale” means a contract
which may be enforced by an order for specific
performance and/or upon the breach of which
either the Vendor or the purchaser would be
entitled to an award of damages.

1.5 "deposit moneys" has the same meaning as defined
in the Sale of Land Act 1962.

1.6 "exclusive authority period" means the period
commencing on the date of this Authority and
continuing until the expiry of the number of days
specified in the Particulars of Appointment.

1.7 "GST" means the goods and services tax payable in
accordance with the A New Tax System (Goods and
Services Tax) Act 1999.

1.8 "introduced to the Property" means the person was
made aware the Property was available to purchase
irrespective of the source. Without limiting the
generality of the foregoing, a person will be deemed to
have been introduced to the Property by the Agent if
the person became aware the Property was available
for purchase as a result of viewing, hearing, or reading
an advertisement of whatever nature or medium or any
boards, placards, or other literature referring to the
availability of the Property that were connected to the
Agent in any way.

1.9 "Marketing Expenses" means the advertising and
other expenses of the Agent specified in the Particulars
of Appointment.

1.10 "person” includes a natural person, a corporation
and an incorporated association.
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1.11 "professional fees" means the total of the
commission and Marketing Expenses as duly
authorised and expended.

1.12 "purchaser" means the person to whom the
Property is sold.

1.13 "REIV" means The Real Estate Institute of Victoria
Ltd [ACN 004 210 897].

1.14 "sold" is -

(a) the result of obtaining a binding offer; unless

(b) the Property is in a retirement village in which
case "sold" is completion of the settlement of the
contract of sale and the purchaser, or resident who
will reside at the Property, having entered into a
contract for services with the manager of the
retirement village; and

(c) in sub-clause (b) "resident" and "retirement
village" have the meanings in the Retirement
Villages Act 1986 and "sale" and "sell" have
corresponding meanings.

1.15 "security" includes mortgage, bond, debenture,
covenant, charge, or appointment under the terms of
which the Vendor is disposing of the Property.

1.16 "Vendor's reserve price" means a price equal to or
greater than the Vendor's reserve price stated in the
Particulars of Appointment.

1.17 A reference to an act of Parliament includes an act
amending or superseding the act referred to.

1.18 If the Agent or the Vendor comprises more than
one person, their respective obligations are joint and
individual.

2. If the purchaser does not complete the purchase and forfeits
the deposit, the Vendor will take all reasonable steps to recover
any unpaid deposit from the purchaser and/or any other person
who may be liable for payment of the deposit and to pay the
professional fees from the sum of the deposit paid or recovered.

3. If the Vendor fails to pay the Agent any moneys due under this
Authority within 30 days of receipt of the Agent's invoice ("the
due date for payment"), then interest at the rate fixed from time to
time under section 2 of the Penalty Interest Rates Act 1983 will be
charged on the unpaid money (or the balance owing from time to

time) calculated from the due date for payment to and including
the day on which the unpaid money is paid in full. The interest will
be paid, if demanded.

4.1f the Vendor is a natural person, a corporation or an
unincorporated association and a person signs on behalf of the
Vendor, the person signing is responsible for the due performance
of the Vendor's obligations as if they were the Vendor. If the
Vendor is a corporation or an un-incorporated association, the
person signing will in addition have the directors of the corporation
or the committee of the unincorporated association sign a
guarantee and indemnity in favour of the Agent in a form
acceptable to the Agent's legal practitioner, if required by the
Agent.
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5. If while a stakeholder the Agent is requested to transfer the
deposit moneys to the Vendor's legal practitioner or conveyancer
or to another estate agent acting on behalf of the Vendor, the
Vendor agrees the Agent may retain out of the deposit moneys an
amount equal to the Agent's commission and/or Marketing
Expenses that the Agent is then or will become entitled to and any
other moneys that Agent is or will become entitled to by law in
relation to the sale of the Property.

6. The Vendor may refuse a binding offer made between the date
of this Authority and the date of the auction without incurring any
liability to pay professional fees.

7. The Vendor irrevocably authorises the Agent to deduct the
professional fees properly incurred and state and federal taxes
required to be deducted by law, including GST, from deposit
moneys held by the Agent.

8. If the Property is sold and no deposit moneys are held by the
Agent, the Vendor will pay the professional fees properly incurred
and state and federal taxes required to be deducted by law,
including GST, on demand.

9. If deposit moneys are held in whole or part by the Vendor's
conveyancer or legal practitioner, the Vendor appoints the Agent
as the Vendor's attorney under power to direct and authorise the
conveyancer or legal practitioner to pay the professional fees
properly incurred and state and federal taxes required to be
deducted by law, including GST, to the Agent. The Vendor agrees
to promptly ratify and confirm the power of attorney, if requested.

10. Unless otherwise stated in the Particulars of Appointment, the
Vendor will pay the maximum amount of Marketing Expenses to
the Agent on the signing of this Authority and in any event the
Marketing Expenses will be payable on written request. When this
Authority ends, the Agent will provide the Vendor with an itemised
list of the Marketing Expenses and State or Federal taxes
expended or payable. The Agent will provide the itemised list at
any other time that may reasonably be required by the Vendor.

11. If this Authority requires the Vendor to pay or reimburse or
contribute to an amount paid or payable by the Agent in respect of
an acquisition from a third party to which the Agent is entitled to
an input tax credit, the amount for payment or reimbursement or
contribution will be the GST exclusive value of the acquisition by
the Agent plus the GST payable in respect of that supply but only
if the Agent's recovery from the Vendor is a GST taxable supply.

12. If the Vendor is disposing of the Property under the terms of a
security and the auction is cancelled:

12.1 within 14 days from the date of this Authority, the
Vendor will pay the Agent the total Marketing Expenses and
one-quarter of the commission payable on

12.1.1 the Vendor's reserve price set out in the

Particulars of Appointment or otherwise advised by the

Vendor ; or

12.1.2 the amount owing under the security

whichever is the higher sum; or
12.2 after 14 days from the date of this Authority and on or
before the auction date, the Vendor will pay the total of the
Marketing Expenses and 3 times the commission calculated
in the manner set out in GC 12.1.
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13. The Vendor authorises the Agent to sign a contract
of sale which contains terms of sale agreed by the
Vendor and a price at, or above, the Vendor's reserve
price as advised to the Agent if, when the auctioneer
sells the property at auction - or the agent negotiates
the sale of the property, following it being passed-in at
auction, on terms and at a price agreed to by the
Vendor - the Vendor is unavailable to sign the contract.

14. An agreement of the Vendor and purchaser to
cancel a contract of sale or the ending of a contract of
sale as a result of a default of the Vendor or Purchaser
does not relieve the Vendor of the obligation to pay the
Agent's professional fees.

15. The Vendor authorises the Agent to do any or all of
the following -

15.1 instruct the vendor's Australian Legal
practitioner or conveyancer to prepare a Sale of
Land Act section 32 statement and a contract of
sale, agree the content of either document and
advise and agree other amendments or additions
to either document as may be desired or required
at any time;

15.2 fill-up a standard form contract or contract to
record the sale of the property as permitted by the
Estate Agents Act 1980 (the contract) or under any
amending or superseding legislation;

15.3 negotiate and, with the Vendor's prior
approval, agree and record - or have the vendor's
Australian Legal Practitioner or conveyancer
record - the final terms and conditions of, and then
obtain the signatures of the Vendor and the
purchaser to, the contract;

15.4 attend to an exchange of the contract
between the Vendor and the purchaser;

15.5 receive the purchase price, or any part of it,
payable for the property;

15.6 to receive: a cooling-off notice given by a
purchaser under the Sale of Land Act 1962 or any
amending or superseding legislation, advice or a
notice about a loan sought by a purchaser, advice
or a notice about a pest inspection report and/or a
building condition report, even if the Agent's
authority has formally expired on the sale of the
property.

15.7 to make public the sale price paid for, and
other details of, the Property without disclosing the
name of the Vendor or the purchaser, in the
interest of maintaining an informed property
market. This authorisation is effective:
notwithstanding a privacy condition in the contract
of sale for the Property, to which the Agent is not a
party, purporting to restrict the availability of
information about the sale of the Property and
even though the Agent's authority formally expired
on the sale of the Property.

Page 5 of 5



DocuSign Envelope ID: 9A1EFE52-1091-4120-BE56-A3486C3E9B73

R-G

Openn Negotiation Condition REAL GEELONG

The Vendor agrees that the auction will be conducted in accordance with the terms of Annexure A
(Authority to Conduct the Sale of Land by Openn Negotiation and Sellers Contract Execution and
Express Exchange Authority) and Schedule 1 (Buyers Authority to Bid and Terms of Use). The Vendor
agrees to comply with Annexure A and Schedule 1 and agrees to be bound by such terms.

Vendor Initials: Agent Initials:

DocuSigned by:

@whmgwﬁ Westeyy, it Thoswifor

DB62410469394AD...
7D2DB336A0364D4...

@&m;@p Nard

FD2B48D073FE414...
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Vendor Authorization of Price Representation & Consideration of Offers & Holding of Deposits

Price Representation (Select one)
I/We, the vendor(s) named on page 1 of the Sale / Auction Authority authorises you as my/our agent to advertise /market the

property located at: Address. 42 Stoddart Street Hamlyn Heights

Liistatcsingle pricest—S

(the amount must not be less than the S.47A estimate of the selling price, or if the vendor indicates a selling price, that price) OR

List at a price range of $900,000 to 990,000

(the amount must not be less than the lower amount of the S.47A estimate of the selling price, or if the vendor indicates a selling
price, that price)

I/We understand I/we may authorise you to change my/our price representation at any time. But if I/we do so, the change I/we
authorise you to make must not mislead or deceive anyone or be likely to mislead or deceive them, contrary to Australian Consumer
Law.

Consideration of Offers

As the Property is being sold by Openn Negbtiation Auction, | / We will consider offers prior to the Final Bidding Stage

— - e e |

| / We understand if I/we reject an offer I/we may then need to alter the price representation advertised for my/our Property and I/
we authorise you to do so, after consultation with me/us.

Important advice for Vendors

The price or price range you instruct your agent to insert into this Authority on your behalf has to comply with the Australian
Consumer Law. It requires your advertised price or price range to NOT MISLEAD or DECEIVE anyone, or be likely to MISLEAD or

DECEIVE them. If your price or price range does not meet these requirements, it may affect the sale of the property.

Deposits held In Trust by Real Estate Geelong

We hereby authorize Real Estate Geelong Pty Ltd to hold deposit funds from our sale in their Statutory Trust Account.

@w b Sl Um Pliip Ward

7D2DB336A0364D4... FD2B48D073FE414...

Signed by Vendor(s)

7 11/08/2021
Wﬂ—/\_ paTeD: 1/08/202L ..

J
Signed Real Estate Geelong Agent Updated: reg/wt 20/09/2020
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Annexure A: Authority to Conduct the Sale of Land 4 negotiation
by Openn Negotiation and Sellers Contract
Execution and Express Exchange Authority (Victoria)

Parties

Lynda Rae Scott and John Philip ward

Seller(s): ACN:
42 sStoddart Street Hamlyn Heights
Address:
Phone: Mobile: Email:
and;

The real estate agent duly authorised to act on behalf of the Seller pursuant to the Sale of Land Act 1962 (Vic) and Sale of Land (Public Auctions) Regulations 2014.
AGENT/LICENSEE: Wesley Neil Thornton of Real Estate Geelong Pty Ltd

Property for Sale

Property Address: 42 sStoddart Street Hamlyn Heights

Title details (lot and folio details):

As per the contract of Sale and section 32 supplied by Bay City Conveyancing

1. It is agreed
11 The Parties note and confirm the Seller has engaged the Agent to act on accept or consider any offers to purchase the property, in any form, that do
the sale of the Property by means of public auction, conducted through the not comply with the process to become a Qualified Bidder as detailed in the
Openn Negotiation process (as defined herein) in accordance with the Buyer Buyer Authority to Bid and Terms of Use. The Seller instructs the Agent to
Authority to Bid and Terms of Use (attached schedule 1). only communicate those offers that comply with the Qualified Bidder process
1.2 The Seller agrees to be bound by the Buyer Authority to Bid and Terms of referred to in this Clause.

Use during the Openn Negotiation Period. Neither the Seller or the Agent will

2. Definitions and Interpretation

In this document: 2.8  Final Bidding Stage means the stage of the Openn Negotiation at which
21 Actmeans the Sale of Land Act 1962 (Vic) and Sale of Land (Public Qualified Bidders make competing bids to purchase the Property through
Auctions) Regulations 2014; the App, with a time limit applying to the making of bids and the process
' concluding when the Property is sold or all bids are exhausted;
2.2 Agency Agreeement means the Auction Agency Agreement entered into 9 pery

between the Parties: 2.9  Openn Negotiation means the process for selling the Property by auction
' as set out in the Buyer Authority to Bid and Terms of Use as has the same

2.3 App means thelspecialised soﬂwa“re progfam designed to facilitate the meaning of auction as provided by the Act;
Openn Negotiation and known as “Openr’ 2.10  Openn Negotiation Period means the exclusive authority period set out in
. iation Peri xclusivi rity peri i
2.4  Buyer Authority to Bid and Terms of Use means the Terms set out in thz AgencygAgreemente' ¢ ¢ exclisive au yP Y
the attached Schedule 1, which are to be read in conjunction with this L
Annexure A: 211 Owner of Openn Negotiation means Cleverbons Pty Ltd ACN 607 908 636;
2.5  Auctioneer means the auctioneer appointed by the Agent to conduct the 212 Property means the property described in the Agency Agreement;
Openn Negotiation, who must be an accredited auctioneer pursuant to the 213 Qualified Bidder has the meaning set out in the Buyer Authority to Bid and
Act; Terms of Use ;
2.6 Campaign Bidding Stage means the stage of the Openn Negotiation 214 Reserve Price means the minimum price nominated by the Seller to the
that commences when the Property is listed on the App and ends at the Agent in writing that the Seller will sell the Property;
commencement of the Final Bidding Stage; 215  Vendor Bid means a bid made by or on behalf of the Seller in accordance
2.7 Developer means PP Valley Pty Ltd ACN 612 338 477, with the Act and Auction conditions of Sale;

3. Agreement to Auction by Openn Negotiation

31 In addition to the Agency Agreement, the Seller appoints the Agent to offer 3.3 The Seller acknowledges that Vendor Bids as defined are not compatible
the Property for Auction by Openn Negotiation during the Openn Negotiation with Openn Negotiation and agrees not to make or seek to make a Vendor
Period in accordance with the Act, with the Openn Negotiation to take place Bid or instruct the Agent and/or Auctioneer to make a Vendor Bid during the
at the date and time specified in clause 8 of this Annexure A. Openn Negotiation.

3.2 The Seller acknowledges that Openn Negotiation is an auction within the 3.4  The Seller acknowledges that in the event of the Final Bidding Stage taking
meaning of that term in the Act. place the Seller must be available to provide instructions to the Agent and

Auctioneer at such time.

4. Conditions of Sale

41  The sale of the Property is to be conducted in accordance with the Buyer 4.3  The Openn Negotiation is to be subject to the Reserve Price and the Vendor
Authority to Bid and Terms of Use and the Seller agrees to be bound by the must provide a Reserve Price to the Agent before the Final Bidding Stage
terms of the Openn Negotiation as described in those Buyer Authority to and if, during the Final Bidding Stage, the highest bid is at or above the
Bid and Terms of Use, including, but not limited to, the Campaign Bidding Reserve Price, the Vendor must sell the Property to that bidder.

Stage and the Final Bidding Stage (as those terms are defined in the Buyer 4.4  The Final Bidding Stage will commence on the auction date and time set out
Authority to Bid and Terms of Use). in clause 8 or at such other date and time nominated by the Seller.

4.2 The Seller acknowledges that the Openn Negotiation will be primarily
conducted through the App in accordance with the Buyer Authority to Bid and
Terms of Use.

Copyright © Openn Negotiation 2020 PAGE 1 of 6
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5. Authority

5.1 In the event the Seller is unable to be present at the location from where the

Seller’s Agent and/or Auctioneer is conducting this sale, the Seller:

a. expressly authorises the Auctioneer to sign the Contract for Sale of Real
Estate for the Property on the Seller’s behalf as set out in the Buyer
Authority to Bid and Terms of Use;

b. complete the ‘Particulars of Sale’ section of the Contract for the Sale of
Real Estate;

c. make any amendments to the Contract for the Sale of Real Estate that
the Seller has authorised;

6. Liability

d. execute the Contract for the Sale of Real Estate on the Seller’s behalf if
I/we have not already provided an executed front page of the Contract for
the Sale of Real Estate to the Seller's Agent and/or Auctioneer;and

e. complete the exchange of Contract for the Sale of Real Estate so that the
contracts become binding.

f. We also confirm our instructions to the Seller's Agent to deliver to our
solicitor/conveyancer the unconditionally exchanged and executed
contract in this matter.

6.1  The Seller releases and holds harmless the Agent, Auctioneer, the Owner
of Openn Negotiations and the Developer and their officers, directors and
employees from and against all actions, suits, demands, claims, losses,
damages and costs whatsoever, whether at law or in equity arising out of any
technical failure of the App.

6.2  The Seller releases the Agent, Auctioneer, the Owner of Openn Negotiation
and the Developer against all actions, claims, demands arising from or in
connection with a failure by a purchaser or registered bidder to complete a
sale.

6.3 Nothing in these Annexure A terms and conditions (including this clause 6)
excludes, restricts or modifies any rights or statutory guarantees that the
Seller may have under applicable laws that cannot be excluded, restricted
or modified, including any such rights or statutory guarantees under the
Australian Consumer Law. To the extent that these terms and conditions are
found to exclude, restrict or modify any such rights or statutory guarantees,
those rights and/or statutory guarantees prevail to the extent of the
inconsistency.

6.4  The Agent discloses and the Seller acknowledges the Developer will

use reasonable efforts to maintain an uninterrupted service for the App

but neither the Agent or the Developer guarantee this and, to the extent
permitted by law, neither the Agent or the Developer give any promises or
warranties (whether express or implied) about the availability of the App that
the App will be uninterrupted or error-free. Notification functionality in the App
may not occur in real time. That functionality is subject to delays beyond the
control of the Agent and the Developer, including without limitation, delays or
latency due to the Veendor’s physical location or the Vendor’s wireless data
service provider’s network.

6.5  To the extent permitted by law, and without limiting any rights that the

Vendor may have under the Australian Consumer Law, the Agent’s and
the Developer’s liability to the Vendor for any failure by the Agent or the
Developer to comply with any statutory guarantee under the Australian
Consumer Law is limited to the Agent and/or the Developer supplying the
Services again or paying you the cost of having the Openn Negotiation
process supplied again.

7. Warranty

7.1 The Developer and the Agent do not warrant, guarantee or make any
representation that:
a. The Openn website (www.openn.com.au), the App, or the servers that
make them available are free of software viruses;

b. The functions effected by the software contained on the Website or the
App will operate uninterrupted or are error-free; and

c. Error and defects in the Website or the App or the software contained in
them will be corrected in a timely manner or at all.

8. Time and Date of Openn Negotiation

8.1  The Final Bidding Stage of the Openn Negotiation will commence at

or at such other date and time
nominated by the Seller

‘ Ds

(£S

‘ initials

Date to be confirmed in Sept 2021

am/pm on
DS DS
JP(N wrl

Seller’s S[;gna ure

Seller’s Signature

9cusSigned by: BocuSignedby:
X (,W,M Kar Seott “‘| Jolun Plulip Nard
7D2DB336A0364D4... LFD2548D073FE4I14_,_

Lynda Rae Scott
Name of Seller:

11/08/2021

Date:

Agent orAgest s Ragresentative Signature

John Philip ward
Name of Seller:

11/08/2021
Date:

Witness Signature
DocuSighed by:

X 10«47 Peil Thorndon

X ronde Thondon

DB62410469394AD...

Name of Agent or Agent's Representative:

wesley Neil Thornton

11/08/2021
Date:

L8314(3480DEC4428...

Bronte Thornton
Name of Witness:

Address of Witness: 26 Callisto Ave Clifton Springs

11/08/2021
Date:
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Schedule 1

Buyer Authority to Bid and Terms of Use (Victoria)

() openn

35’ negotiation

BIDDER Full Name(s):
(as joint tenants in common (if so, state the shares)
Address:
Suburb: State: Postcode:
Phone: Mobile: Email:
Phone: Mobile: Email:
Solicitor:
and;
SELLER  Full Name(s):
Address:
Suburb: State: Postcode:
Phone: Mobile: Email:
Phone: Mobile: Email:

(collectively referred to as the Parties)

2. Sellers Agent

The real estate agent duly authorised to act on behalf of the Seller in the sale of the Property.

Sellers Agent

3. Buyer Agent (if any)

The real estate agent duly authorised to act on behalf of the Bidder to buy the Property.

Buyer Agent

4. The Bidder

4.1 Intends to become a Qualified Bidder and bid on the Property by way of Openn Negotiation:

Number Street Suburb/City
Lot DP CT
(the Property)

4.2 Acknowledges that Openn Negotiation:

a. Is a type of auction with a flexible completion date pursuant to clause 6.4 and/or may be sold to a sole bidder pursuant to clause 6.7.
b. Will be primarily conducted through the App in accordance with the Terms.

5. Definitions

5.1 In these terms the following have these meanings:

1.

Act means Sale of Land Act 1962 (Vic), Sale of Land (Public Auctions)
Regulations 2014 (Vic) as amended from time to time;

12. Final Bidding Stage means the stage of the Openn Negotiation at which

Qualified Bidders make competing bids to purchase the Property through
the App, with a time limit applying to the making of bids and the process

2. Auction means an auction pursuant to the Act; concluding when the Property is sold or all bids are exhausted;

3. App means the specialised software program designed to facilitate the 13. Owner means Cleverbons Pty Ltd ACN 607 908 636 being the owner of the
Openn Negotiation and known as “Openn’; pp;

4. Auctioneer means the Auctioneer appointed by the Seller or Seller’'s Agent 14. Highest Bidder means the Qualified Bidder who makes the highest bid for
to conduct the Openn Negotiation who must be licensed to perform an the Property in the Final Bidding Stage that is accepted by the Auctioneer;
auction pursuant to the laws of the State that govern the sale of property by 15. Limited Power of Attorney means the power of attorney granted to the
Public Auction; Auctioneer by the Bidder pursuant to clause 8;

5. Contract means the Contract formed between the Highest Bidder, or any 16. Offer Terms means the terms the Bidder offers for the purchase of the
Sole Bidder, who has made the Winning Bid, and the Seller incorporating Property that are set out in clause 7, which if accepted by the Seller
these Offer Terms and the attached Appendix A; and made by the Highest Bidder or Sole Bidder as the Winning Bid, will

6. Campaign Bidding Stage means the stage of the Openn Negotiation that constitute part of a binding Contract entered by the Highest Bidder or Sole
commences when the Property is listed on the App and ends at the earlier Bidder with the Seller for the purchase of the Property;
of the Property being sold or the commencement of the Final Bidding 17. Openn Negotiation means the process set out in these Terms according to
Stage; which the sale is to be conducted using the App;

7. Co-owner Bidder means a bidder whose name is on the certificate of 18. Owner means Cleverbons Ply Ltd ACN 607 908 636;
title for the property, where the certificate shows more than one registered 19. Pending Bid means the opening bid made by a Bidder, through the App,
proprietor, all the named parties whether as joint owners or tenants in that must be accepted by the Sellers Agent in order to become a Qualified
common registered as proprietors; Bidder. The Opening Bid bid may be increased subsequently;

8. Co-owner Bid a bid made by a co-owner bidder of the property either 20. Price means the price at which the Property will be sold, being:
directly or on their behalf; a. the Winning Bid on the App; or

9. Developer means PP Valley Pty Ltd ACN 612 338 477; ) b. if the Property does not sell during the Final Bidding Stage, any price

10. Dummy Bidding means false or fictitious bids made by non-genuine agreed by the Bidder and Seller before noon the day following the Final
bidders with no intention of buying the Property and also includes any Bidding Stage;
bidding practices prohibited in the State; 21. Qualified Bidder means a bidder who has fulfilled the requirements set

11. Fall of the Hammer means the time in the Final Bidding Stage the out in clause 6.1.1 and has been approved by the Seller in accordance with

Auctioneer through the App announces the Final Bidding Stage has ended
and no further bids will be accepted from Qualified Bidders;

clause 6.1.7;

Copyright © Openn Negotiation 2020
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5. Definitions (continued)

22

23.
24.

25.
26.

27.

. Regulation or Regulations means unless the context indicates otherwise
the relevant legislation in each jurisdiction;

Reserve Price is the minimum amount that the Seller of the Property will
accept as the Winning Bid in the Openn Negotiation;

Sole Bidder means a Qualified Bidder who is the only Qualified Bidder in
relation to the Property (i.e. the only bidder who has submitted to the Seller’s
Agent Offer Terms that have been accepted by the Seller such that the
bidder may take part in the Openn Negotiation);

State means the state or territory in which the Property is located

Unique Identification Number means the unique identifying number
provided by the App to each Qualified Bidder to allow them to be identified in
the App;

Winning Bid means the successful bid made in the App which will be
confirmed by the Bidder or the Auctioneer (pursuant to the Limited Power of

28

Attorney) on the Contract as the Price for which the Property will be sold and
includes, if applicable, the successful bid made by the Highest Bidder or any
bid made by the Sole Bidder that is accepted by the Seller;

. Property means the Property described in clause 4 of this document.

5.2 |f the Bidder or Seller are two or more people or entities, then they are jointly
and severally bound by these Terms.
5.3 a. Ifany part of these Terms are unenforceable, illegal or void then that part is

b.

severed and the remainder of these Terms remain in force.

The Parties agree that the laws of the State will apply to the sale of the
Property on the App (including, but not limited to, the laws that govern the
sale of real property by public auction).

The Parties agree to submit to the courts of the State to determine any
dispute in relation to these Terms.

6. Declaration and Terms

6.1 The Openn Negotiation Process

6.1

6.1
6.1

a.
b.

C.

.1 ABidder must become a Qualified Bidder to participate in the Openn
Negotiation Process. In order to become a Qualified Bidder, the Bidder
must, prior to the final bidding stage and after inspecting the property:

a. download the app or visit www.openn.com.au;

b. access and register their details in the App;

c. select the Property in the App;

d. enter their Pending Bid in the App;

e. complete the Offer Terms in clause 7;

f. provide their contact details to the Agent.

g. The Offer Terms must state any and all terms that vary from those set
out in the existing Contract for Sale of Land upon which the Bidder is
prepared to purchase the Property, other than the proposed price.

h. A prospective bidder may waive their right to have the Contract for
Sale of Land, Limited Power of Attorney and these Terms of Use
reviewed by their solicitor/conveyancer.

i. If a prospective bidder waives their right to have the Contract for
Sale of Land and Limited Power of Attorney and these Terms of
Use reviewed by their solicitor/conveyancer, the prospective bidder
becomes a Qualified Bidder upon receipt of the documents required
by the Seller's Agent and approval by the Seller in accordance with
clause 6.1.7.

.2 In the Campaign Bidding Stage, other Qualified Bidders may join the
negotiation process.

.3 Throughout the Campaign Bidding Stage, any Qualified Bidder may
increase their bid by providing further bids through the App.

4 Al Qualified Bidders will be able to see all accepted bids made on the
Property. The Seller has instructed the Agent to only accept bids made by
Qualified Bidders in accordance with these Terms. Any bids that do not
comply with this clause would not be passed to the Seller.

.5 The Campaign Bidding Stage finishes at the commencement of the Final
Bidding Stage

.6 The Property can only be sold to a Sole Bidder pursuant to clause 6.7

7 Prior to the Final Bidding Stage, the Seller will determine whether:

a. the conditions in each submitted Offer Terms are such that the Seller
agrees to that potential Bidder being eligible to participate in the
Openn Negotiation; and

b. if so, that potential Bidder will become a Qualified Bidder and the
Sellers Agent will approve the Qualified Bidder on the App. If the then
Qualified Bidder is the eventual Buyer the conditions set out in the
Offer Terms as agreed by the Seller, will be incorporated into and be
part of the Contract entered into by the Seller and any Qualified Bidder
who has become Buyer.

Once the Agent approves the Qualified Bidder on the App, the App will:

send a confirmation notification to the Qualified Bidder;

show when the Final Bidding Stage will commence as provided for in clause
6.4; and

provide them with a Unique Identification Number that will be used to identify
them in the App.

Qualified Bidders are entitled to participate in the Openn Negotiation on the

basis that:

a.
b.

C.

other than the Price, the Seller and Qualified Bidders are bound by the Offer
Terms;

any bid made on the App using a Qualified Bidder’s Unique Identification
Number will be deemed to have been made by that Qualified Bidder;

during the Campaign Bidding Stage and the Final Bidding Stage the
Auctioneer may determine a minimum sum by which any bid must exceed the
previous bid and no bid will be accepted that does not meet that requirement;

. during the Final Bidding Stage, the App will set a time limit during which

Qualified Bidders may consider whether or not to place a bid;

. each Qualified Bidder will compete with other Qualified Bidders such that the

successful Purchaser of the Property will be the Qualified Bidder who offers
the highest price at or in excess of the Reserve Price;

. the Auctioneer may withdraw bids, at their complete discretion;

g. the Seller may not bid personally, either directly or by an agent or other

representative;

. Dummy Bidding and/or encouraging another party to engage in Dummy

Bidding constitutes a breach of these Terms and may have serious
consequences;

subject to clause 6.6, once commenced the Openn Negotiation cannot be

terminated by the Seller or any other party until:

i. all bids are exhausted; and

ii. if there is one or more bids at or exceeding the Reserve Price, the bid
made by the Highest Bidder will be recorded as the Winning Bid will be
written on the Contract as the Price that the Bidder will purchase the
Property;

the Qualified Bidder is solely responsible for the operation of the App, internet

access, access to the account, and the making of each bid in the Openn

Negotiation;

. a co-owner of the property is also eligible to become a Co-owner Bidder and

participate in the Openn Negotiation. Each Qualified bidder will be notified if
a co-owner makes a bid by the letter “V” appearing directly before the Unique
Identification Number of the bidder.

6.4 Commencement of the Final Bidding Stage

Th
Sel
a

b.

e Final Bidding Stage will commence at the date and time nominated by the
ller provided that:

. the Final Bidding Stage must commence between 8.00am and 9.00pm on the

standard time; and

if the date and time for the Final Bidding Stage has changed since the
Qualified Bidder entered their Pending Bid, the Seller’s Agent and/or the
Auctioneer will use reasonable endeavours to contact that Qualified Bidder
no less than 12 hours prior to the commencement of the Final Bidding Stage
to advise when the Final Bidding Stage will commence.

Conduct of Final Bidding Stage

Du
foll
a.

k.

Re

ring the Final Bidding Stage, the Openn Negotiation will be conducted as
ows:

during the Final Bidding Stage, the App will display the current highest bid.
Qualified Bidders may choose to make a further bid exceeding what is then
the highest bid by increments determined by the Auctioneer;

. the App will display the Unique Identification Number for each Qualified

Bidder and show which Qualified Bidder has made the highest bid at any
point in the Final Bidding Stage;

. during the Final Bidding Stage, the App will indicate:

i. the minimum sum by which any bid must exceed the previous bid is
determined by the Auctioneer through the App; and

ii. the time period during which further bids may be made before the current
bid is successful;

. the Final Bidding Stage will proceed, with the Qualified Bidders increasing

their bids, until all bids are exhausted within the time period set by the App;

. the ultimate Buyer of the Property will be the Qualified Bidder who bids the

highest sum at or in excess of the Reserve Price that is accepted by the
Auctioneer at the Fall of the Hammer.

. once commenced the Final Bidding Stage cannot be terminated by the Seller

or any other party until all bids have been exhausted;

. the Auctioneer may remove bids at their complete discretion if they think they

are likely to have been made in error or bad faith

. as soon as practicable after the App records that the Highest Bidder has

made the Winning Bid, the Highest Bidder or Auctioneer (on behalf of the
Highest Bidder pursuant to the Limited Power of Attorney) will complete the
Contract to incorporate the Offer Terms and the Price and sign the Contract;
if any dispute arises in relation to any bid, such dispute will be determined by
the Auctioneer.

the Auctioneer may also pause the time limit for making bids during the

Final Bidding Stage for the purpose of taking instructions from the Seller or
conferring with Qualified Bidders, and such a pause will be displayed on the
App and visible to all Qualified bidders

No negotiation as to the Terms of the Contract will occur after the Bidder has
been accepted as a Qualified Bidder

serve Price

The Property is offered for sale subject to a Reserve Price:

a.
b.

C.

if no bid exceeds the Reserve Price in the Final Bidding Stage, the Seller is
not obliged to sell the Property;

if one or more bids in the Final Bidding Stage equals or exceeds the Reserve
Price, then the Seller must sell the Property to the Highest Bidder;

if none of the bids made by the Qualified Bidders equal or exceed the
Reserve Price, the Seller may choose to negotiate with one or more of the
Qualified Bidders to sell the Property.
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6. Declaration and Terms of Use (continued)

6.7

6.8

Purchase of the Property by a Sole Bidder by noon the following day:
The Seller may accept Offer Terms and the price made in a bid by a Qualified a. the sale must be on the Offer Terms (other than price) set out in clause 7; and
Bidder during the Campaign Bidding Stage without commencing the Final b. the sale will be conducted in accordance with these Terms such that the
Bidding Stage where there is only one Qualified Bidder who (will then be the Bidder and the Seller must record in writing the Price agreed by the Parties.
Sole Bidder), and; 6.9 Restarting the Openn Negotiation due to technical failure:
a. all bids by the Sole Bidder must be made through the App; a. the Auctioneer may Suspend or withdraw the Openn Negotiation at any time
b. the Seller may accept any bid made by a Sole Bidder through the App without during the Openn Negotiation, if:

commencing the Final Bidding Stage; i. they reasonably consider that a technical problem has occurred with the
c. if the Reserve Price has not yet been met, the Auctioneer must receive in App such that the Openn Negotiation cannot properly proceed; or

writing from the Seller confirmation they will accept a lower Reserve Price; ii. they reasonably consider that one or more Qualified Bidders are
d. this bid will then become the Winning Bid with acknowledgement to the Sole experiencing difficulties with the use of the App so that the Openn

Bidder of the Seller’s intention to accept their bid as the Winning Bid. Negotiation cannot properly proceed.
The Sole Bidder or Auctioneer (on behalf of the Sole Bidder, pursuant to the b. If the Auctioneer cancels the Openn Negotiation in accordance with clause
Limited Power of Attorney) will complete the Contract to incorporate the Offer 6.9 above, the Seller’s Agent will contact the Qualified Bidders to advise them
Terms and the Price and sign the Contract. of a new Openn Negotiation (and a new Final Bidding Stage) provided that
Purchase of the Property otherwise than during the Campaign Bidding Stage or upon the Openn Negotiation restarting in these circumstances, no Qualified
Final Bidding Stage. If the Property does not sell during the Final Bidding Stage, Bidder will be bound by any prior bid and shall be free to recommence
but an offer is made by a Qualified Bidder that is accepted by the Seller before bidding at any amount they wish.

7. Offer Terms

The Bidder’s offer to purchase the Property is subject to the following conditions which are incorporated into any Contract should the Bidder make the Winning Bid.

71

Deposit: $ or % of which $ paid at exchange, 7.4 Other special conditions:

with the balance paid within business days of the exchange of contract.

Possession and/or Settlement Date

Finance Lender:

Amount required:

Latest Date:

The contract otherwise incorporates The Contract for Sale of Land and Section 32 set out in Appendix A.

8. Limited Power of Attorney

8.1
8.2

The Bidder irrevocably appoints the Auctioneer to be the Bidders Attorney solely to exercise the powers described below.
In the event that the Bidder makes the Winning Bid, the Auctioneer is authorised to complete and sign the Contract on behalf of the Bidder including the Offer Terms set
out in clause 7 and the Winning Bid as the Price.

This general non-enduring power of attorney is made under Part 2 of the Power of Attorneys Act 2014 and has effect as a deed. and has effect as a deed.

This general non-enduring power of attorney is made on: (insert date of making)

I, (insert name of person making power of attorney)

of (insert address of person making power of attorney)
appoint (insert name of Auctioneer)
of insert address of attorney) to be my attorney

| authorise the Auctioneer to do the following things on my behalf, in respect of the Property. If the Bidder makes the Winning Bid as the Highest Bidder or Sole Bidder for
the purchase of the Property via the App:

a. complete the ‘particulars’ page on the Contract in respect of the Property, to incorporate the Offer Terms and the Price; and

b. execute the Contract in respect of the Property and exchange the Contract with the Seller of the Property.

| specify that this power of attorney begins immediately and expires automatically and without further effect after the Final Bidding Stage pursuant to clause 6.8.

The Bidder agrees to ratify and confirm anything the Auctioneer lawfully does in accordance with this clause.

The Sellers Agent and the Sellers Agents’ Directors or licensed sales representatives have the right, on confirmation of the Winning Bid in the App, to accept the Highest
Bidders or Sole Bidders Offer on behalf of the Seller on the Fall of the Hammer and the conclusion of the Openn Negotiation.

Signed as a deed by X
(print name)

Signed as a deed by X
(print name)
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9. Disclaimers and limitation of liability and indemnity

9.1 Use of the App

The use of the Openn Negotiation App and all information and data provided
on or through the App is entirely at the Bidders risk. The Bidder is responsible
for all Bidder activity in connection with accessing and using the App. Neither

the Seller, Sellers Agent, Auctioneer, Owner or Developer warrant, guarantee or

make any representation that:

a. the App, or the server that makes the App available on the World Wide Web

are completely secure, free of software viruses, disabling code or other
harmful components;

b. the functions contained in any software or applications contained on or
integrated with the App will operate uninterrupted or are error-free;

c. any errors and defects in the App will be corrected; and

d. unless expressly stated, the information provided on or through the App
is suitable, reliable, accurate, current, complete or fit for any particular
purpose. Unless expressly stated, the information on the App is provided
for information purposes, general interest and enquiry only. Before relying
on the information on the App, the Bidder should verify the accuracy of the
information and consult with an appropriate professional for specific advice
tailored to the Bidders situation. To the extent permitted by law, the Seller,
Sellers Agent, Auctioneer, Owner and Developer exclude all liability for any
loss or damage (including direct and consequential loss) arising from or in
connection with:
i. the Bidders use of the App;
i the Bidders reliance on any information provided on or through the App;
iii. any delay or inability to use any part of the App; and/or
iv. any failure to provide services or any information through the App.

9.2 Owners Service

9.2.2 The Owner is therefore not responsible or liable:

a. in the event that the Seller or Bidder fails to complete a transaction;

b. for the completion of the sale;

c. for the state and condition of any Property listed on the App; and/or for
verifying the Property listed on the App.

Liability and Indemnity
9.3.1 The Developer, Owner, Seller's Agent, Auctioneer and their officers,

directors and employees will not be held liable, in any circumstances, for

any loss or damages which arise out of:

a. any use, attempted use and/or any technical failure of the App;

b. acting, or failing to act, on any information contained on or referred to
on the App; and

c. any errors or defects in the App.

9.3.2 The Qualified Bidder and the Seller release and hold harmless the Seller’s

Agent, Auctioneer, Owner and the Developer and their officers, directors

and employees from and against all actions, suits, demands, claims,

losses, damages and costs whatsoever, whether at law or in equity arising

out of:

a. any use, attempted use and/or any technical failure of the App;

b. acting, or failing to act, on any information contained on or referred to
on the App; and

c. any errors or defects in the App. Users of the App will indemnify
and keep indemnified the Seller's Agent, Auctioneer, the Owner and
the Developer and their officers, directors and employees from and
against all actions, suits, demands, claims, losses, damages and costs
whatsoever, whether at law or in equity arising out of any breach of
these App Terms and Conditions by You.

9.2.1 The Owner does not conduct the Openn Negotiation process and the 9.4 The Seller, Sellers Agent, Auctioneer, Owner and Developer accept no
Owner: responsibility for any liability suffered by the Bidder as a result of not electing
a. is not an auctioneer or real estate agent and does not claim to be; to have the Contract, Limited Power of Attorney, and these Terms reviewed by
b. does not own or offer for sale the real estate listed on the App; and their lawyer.

c. its role is limited to providing the App for the sale of the Property.

10. Intellectual property

10.1 Unless otherwise indicated, the Parties acknowledge that:
a. the Owner owns or is licensed to use all intellectual property (including copyright, trademarks and designs) subsisting in the content (including any graphics, images,
logos, text, material, software) on the App; and
b. the content on the App must not be modified, copied, reproduced, republished, framed, uploaded to a third party, posted, transmitted or distributed in any way except
as expressly provided for on the App, or as expressly authorised in writing by the Owner.

11. Privacy

The Privacy Policy (available at https://www.openn.com.au/privacy-policy) forms part of these Terms.
By using the App, the Bidder and Seller consent to the collecting, handling and using personal information in accordance with the Privacy Policy.

12. Termination of access

The Seller, Seller Agent, Auctioneer, Owner, Developer may terminate access to the App at any lime without giving any explanation or justification for the termination of access.

None of them are liable to the Bidder for any costs, losses or damages of any kind arising as a consequence of terminating access to the App.

Bidders Declaration

The BIDDER:
confirms that if the Bidder is the purchaser of the Property, they confirm their agreement for the sale and settlement of the Contract for the Property;

confirms they understand and agree that the Contract will be subject only to the Offer Terms set out in clause 7 and there is no cooling off period;

the Bidder confirms they have received, prior to signing this document, a copy of the section 32 statement signed by the Seller in respect of the Property; and
warrants that they have had an opportunity to obtain independent legal advice in relation to this document and the Contract.

-

BN

Bidder’s Signature

Bidder’s Signature

X

Dated:

X

Dated:

Seller/s Declaration

In the event the Seller is unable to be present at the location from where the Seller's Agent and/or Auctioneer is conducting this sale, the Seller:
confirms that they are the Seller of the Property and confirm their agreement for the sale and settlement of the Contract for the Property;

1.

2. confirm their instructions to nominate, authorise and direct the Seller Agent to complete the details of the Contract to incorporate the Offer Terms made by the Highest
Bidder or any Sole Bidder who has made the Winning Bid, including the Price;
3. confirm their instructions to nominate, authorise and direct the Seller Agent to execute the Contract on the Seller’s behalf; and
4. warrant they will not engage in Dummy Bidding.
X
Seller’s Signature Dated:
X
Seller’s Signature Dated:

APPENDIX A

Insert a copy of the Contract for the Sale of Land and Section 32 along with any other conditions incorporated into that template.

Copyright © Openn Negotiation 2020

PAGE 6 of 6
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House Advertising Schedule (At Cost) R=G

REAL GEELONG

42 Stoddart St Hamlyn Heights
29/07/2021
(Includes Realestate.com.au premier listing for 60 days and ongoing standard listing until sold
including RealEstate-Geelong.com.au. *Domain until sold if selected. Also listed on Homes.com.au, Soho.com,
onthehouse.com.au, thehomepage.com.au, homely.com.au, Realty.com.au, REG facebook page.

Internet Listing House / Unit Qty Total
Realestate.com.au List fee 1 $ 1,339.00
*Domain List fee 1 $ 475.00
Social Media - Paid advertising 1 $ 300.00
Photography Qty

Day shoot & Floor Plan 15-20 photos 1 $ 475.00
3D Floor plan and 360 Photography 1 $ 350.00
Drone Photos $ 360.00
Dusk 0 $ -
Brochures Qty

A4 Double Sided (Gloss) + DL'S 0 $ -
A4 Double Sided (Gloss) + DL'S 0 $ -
A4 Folded 4 Page Booklet 0 $ -
A4 Folded 4 Page Velvet Booklet 0 $ -
House styling at cost 0 $ -
Signboards All boards have a grdffiti coating Qty

8 x 4 Stock Sale Board - Text Only 0 $ -

8 x 4 Stock Auction Board - Text Only 0 $ -

8 x 4 Photo Board 1 $ 288.00
8 x 6 Photo Board 0 $ -
10 x 8 Photo Board 0 $ -
Add LED Lighting 0 $ -
Video Qty

Agent Video Tour 60 Seconds 0 $ -
Agent Video Tour 90 Seconds 0 $ -
Drone 0 $ -
Geelong GT Magazine Qty

s Page Ad 0 $ -
/2 Page Ad 0 $ -
Full page 0 $ -
Double page 0 $ -
Production and Auction Fee Qty

Advertising portal placement, liaise with Conveyancers & Solicitors, Temporary sign, OF| frames

and flags, Copywriting, Photo editing

Production fee 1 $ 275.00
Auction

Website Openn Negotiation List or Relist fee 1 $ 550.00
Campaign Total $ 4,412.00

Docusigned by:

11/08/2021

Vendor to Sign %WAXL K(M/ SMH Date:

2D8RAtBFADA...
Date: 11/08/2021

slun. P (A,i(,iy Ward

Vendor to Sign

— FD2B48D073FE414...
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25" July 2021

Att: Lynda and John
42 Stoddart St
Hamlyn Heights

Dear Lynda and John

Re 42 Stoddart Street Hamlyn Heights

Firstly, thank you for the opportunity to provide an opinion on price if selling in the current market.

Importantly, in Hamlyn Heights right now the stock levels are low and demand is high due to 36%
less properties on the market today compared to the same time last year.

In terms of direct competition with your property, there are seven properties listed around your
price point however most are not really comparable due to being brick construction, situated on

less land or not offering the same level of amenity as your home.

Given how buoyant the market is right now and virtually no properties on offer that compare to

your home, | believe we have every chance of achieving a price in the range of $900,000 to DS
$990,000. wnt

In order to achieve the right level of buyer interest without overspending, we recommend the
following advertising campaign.

Advertising $4412 ( Schedule attached)
It should be noted that all advertising is charged at cost, these costs are not margined.

Like any property sale we need to attract as many buyers and interest in the shortest possible time
and so we suggest the following services,

1. List on the following websites, Realestate.com.au, Domain.com.au, Onthehouse.com.au,
homehound.com.au, soho.com.au, realty.com.au, homes.com.au and RealEstate-
Geelong.com.au.

2. Day shoot and drone photos and 3D walk through

3. Signboard, floor and site plan and professional Ad copy
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4. In this digital age we highly recommend a social media campaign at $300 instead of
spending $1600-$2700 on newspaper ads

Method of sale - Openn Negotiation

This attracts buyers from all over the world and allows ‘Subject to finance buyers’ and ‘cash buyers’
to both compete for the same property with full transparency.

My service fees

As a professional agent with more than 30 years' experience in all aspects of property, | value those
years of hard work and knowledge obtained in that time. | also respect my vendors, and what
they're looking to achieve and will never sell them short on price. To be a professional agent | limit
the number of properties | take on at any one time so that | can commit whatever time is necessary
to each vendor, their property and the buyers.

With a business that is entirely built on the results we get for our vendors and their word-of-mouth
referrals. To keep my fees fair for everyone, | charge all of my clients the same fee of 2% plus gst. |
also consistently achieve prices that far exceed expectations so really, the buyer is effectively
paying my fee.

Conclusion

Linda and John thank you again for the opportunity to appraise your home and if | can be of any
assistance at any time, please do not hesitate to call me.

To review some of our client testimonials please click here https://www.realestate-
geelong.com.au/testimonials

Your faithfully,

Wes Thornton
Licensed Estate Agent

oEN L Oopeny
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Open Negotiation Victoria / Australia Top Agent Standings out of 1700 Agents.

e No 1AgentVic - Most suggested agent
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e No 1AgentVic - Listings sold

e No 1 AgentVic - Value of property Sold

e No 1AgentVic - Least days on market

® 2020 Openn Negotiation - National Customer Excellence Award

Other 2020 important achievements benefiting our clients

Our list to sale ratio — We sold 100% of what we listed in 2020.

How many properties did we sell above vendor expectation? — Every property

How many properties did we request a price reduction to sell them? —ZERO /0

How many properties did we take off other agents and sell for more? — 3 / Upside $395,000



		2021-08-11T20:04:55-0700
	Digitally verifiable PDF exported from www.docusign.com




