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Contract for the sale and purchase of land 2019 edition

TERM MEANING OF TERM eCOS ID: 95120775 NSW DAN:

vendor's agent Southlands Estate Agents Phone: (02) 4721 1111
Shop 9/2 Birmingham Rd, South Penrith NSW 2750 Fax:

co-agent Ref: Ali

vendor SUSAN SZCZERBINSKI

vendor's solicitor ~ Lamrocks Solicitors Phone: 02 4731 5688
Unit 4B 61-69 Henry Street, Henry Lawson Centre Penrith NSW 2750 Fax:

Ref: 220113
date for completion 42 days after the contract date (clause 15) Email:  marco@lamrocks.com.au

land

(Address, plan details

and title reference)

3 GADARA DR SOUTH PENRITH NSW 2750
LOT 914 IN DEPOSITED PLAN 252534

914/252534
VACANT POSSESSION [] subject to existing tenancies

improvements HOUSE [ ] garage [ carport [] homeunit [] carspace  [] storage space
[ none ] other:

attached copies [] documents in the List of Documents as marked or as numbered:

[ other documents:

A real estate agent is permitted by legislation to fill up the items in this box in a sale of residential property.

inclusions ] blinds ] dishwasher [ light fittings ] stove
[] built-in wardrobes [ fixed floor coverings [ range hood [] pool equipment
] clothes line [ insect screens [ solar panels ] Tv antenna
] curtains ] other:
exclusions
purchaser
purchaser's solicitor Phone:
Fax:
Ref:
price S Email:
deposit S (10% of the price, unless otherwise stated)
balance S

contract date (if not stated, the date this contract was made)

buyer's agent

vendor witness
GST AMOUNT (optional)
The price includes
GST of: $

purchaser [] JOINT TENANTS [] tenants in common [] in unequal shares witness
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Choices
vendor agrees to accept a deposit-bond (clause 3) NO 7 ves
Nominated Electronic Lodgment Network (ELN) (clause 30)
Electronic transaction (clause 30) 1 no YES

(if no, vendor must provide further details, such as the proposed
applicable waiver, in the space below, or serve within 14 days of the
contract date):

Tax information (the parties promise this is correct as far as each party is aware)

land tax is adjustable NO 7 ves
GST: Taxable supply NO [ vesin full [ yes to an extent
Margin scheme will be used in making the taxable supply []No [] ves

This sale is not a taxable supply because (one or more of the following may apply) the sale is:

] not made in the course or furtherance of an enterprise that the vendor carries on (section 9-5(b))

] by a vendor who is neither registered nor required to be registered for GST (section 9-5(d))

[] GST-free because the sale is the supply of a going concern under section 38-325

[] GST-free because the sale is subdivided farm land or farm land supplied for farming under Subdivision 38-0
input taxed because the sale is of eligible residential premises (sections 40-65, 40-75(2) and 195-1)

Purchaser must make an GSTRW payment [ no [ ves(if yes, vendor must provide
(residential withholding payment) further details)

If the further details below are not fully completed at the contract
date, the vendor must provide all these details in a separate notice
within 14 days of the contract date.

GSTRW payment (GST residential withholding payment) — further details

Frequently the supplier will be the vendor. However, sometimes further information will be required as to which
entity is liable for GST, for example, if the supplier is a partnership, a trust, part of a GST group or a participant in a
GST joint venture.

Supplier’s name:
Supplier’s ABN:
Supplier’s GST branch number (if applicable):
Supplier’s business address:
Supplier’s email address:
Supplier’s phone number:
Supplier’s proportion of GSTRW payment: $
If more than one supplier, provide the above details for each supplier.
Amount purchaser must pay — price multiplied by the RW rate (residential withholding rate): $
Amount must be paid: ] AT COMPLETION [ at another time (specify):
Is any of the consideration not expressed as an amount in money? 1 no ] ves
If “yes”, the GST inclusive market value of the non-monetary consideration: $

Other details (including those required by regulation or the ATO forms):
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List of Documents

General Strata or community title (clause 23 of the contract)
1 property certificate for the land 32 property certificate for strata common property
2 plan of the land 33 plan creating strata common property
[C] 3 unregistered plan of the land 34 strata by-laws
[0 4 planofland to be subdivided 35 strata development contract or statement
[] 5 documentthatis to be lodged with a relevant plan 36 strata management statement
6 section 10.7(2) planning certificate under Environmental 37 strata renewal proposal

Planning and Assessment Act 1979
7 additional information included in that certificate under
section 10.7(5)

38 strata renewal plan

O

39 leasehold strata - lease of lot and common property
40 property certificate for neighbourhood property

8 sewerage infrastructure location diagram (service location i )

diagram) 41 plan creating neighbourhood property
9 sewer lines location diagram (sewerage service diagram) 42 neighbourhood development contract
[OJ 10 document that created or may have created an easement, 43 neighbourhood management statement

profit a prendre, restriction on use or positive covenant 44 property certificate for precinct property
disclosed in this contract

11 planning agreement

45 plan creating precinct property

46 precinct development contract

12 section 88G certificate (positive covenant) 47 precinct management statement

13 survey report 48 property certificate for community property

14 building information certificate or building certificate given
under legislation
15 lease (with every relevant memorandum or variation)

49 plan creating community property
50 community development contract

) 51 community management statement
16 other document relevant to tenancies . .
] o 52 document disclosing a change of by-laws
17 licence benefiting the land . . .
53 document disclosing a change in a development or

management contract or statement
54 document disclosing a change in boundaries

18 old system document
19 Crown purchase statement of account

20 building management statement 55 information certificate under Strata Schemes Management

21 form of requisitions Act 2015
22 clearance certificate 56 information certificate under Community Land Management
Act 1989

23 land tax certificate
Home Building Act 1989

OO0ROO00O0000 OoOooo

57 disclosure statement - off the plan contract

OO0 O 00 OdOoO0bOooooooooooooogoOoon

58 other document relevant to off the plan contract
Other

O

24 insurance certificate

[ 25 brochure or warning

O

[[] 26 evidence of alternative indemnity cover

Swimming Pools Act 1992

27 certificate of compliance
28 evidence of registration
29 relevant occupation certificate

30 certificate of non-compliance

OoOoOoon

31 detailed reasons of non-compliance

HOLDER OF STRATA OR COMMUNITY TITLE RECORDS — Name, address, email address and telephone number
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IMPORTANT NOTICE TO VENDORS AND PURCHASERS

Before signing this contract you should ensure that you understand your
rights and obligations, some of which are not written in this contract but
are implied by law.

WARNING—SMOKE ALARMS

The owners of certain types of buildings and strata lots must have smoke
alarms (or in certain cases heat alarms) installed in the building or lot in
accordance with regulations under the Environmental Planning and
Assessment Act 1979. It is an offence not to comply. {tis also an offence
to remove or interfere with a smoke alarm or heat alarm.. Penalties apply.

WARNING—LOOSE-FILL ASBESTOS INSULATION

Before purchasing land that includes any residential premises (within the
meaning of Division 1A of Part 8 of the Home Building Act 1989) built
before 1985, a purchaser is strongly advised to consider the possibility that
the premises may contain loose-fill asbestos insulation (within the
meaning of Division 1A of Part 8 of the Home Building Act 1989). In
particular, a purchaser should:

(a) search the Register required tobe maintained under Division 1A of
Part 8 of the Home Building Act 1989, and

(b) ask therelevant local council'whether it holds any records showing
that the residential premises contain loose-fill asbestos insulation.

For further information aboutdoose-fill asbestos insulation (including areas
in which residential premises have been identified as containing loose-fill
asbestos insulation), contact NSW Fair Trading.
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COOLING OFF PERIOD (PURCHASER’S RIGHTS)
1. This is the statement required by section 66X of the Conveyancing Act
1919 and applies to a contract for the sale of residential property.

2. EXCEPT in the circumstances listed in paragraph 3, the purchaser
may rescind the contract at any time before 5 pm on—
(a) thetenth business day after the day on which the contract was
made—in the case of an off the plan contract, or
(b) the fifth business day after the day on which the contract was
made—in any other case.

3. There is NO COOLING OFF PERIOD:

(@) if, at or before the time the contract is made; the purchaser gives
to the vendor (or the vendor’s solicitor or agent) a certificate that
complies with section 66W of the Act,or

(b) if the property is sold by public auction, or

(c) ifthe contractis made on the same day as the property was
offered for sale by public auction<ut passed in, or

(d) if the contract is made in consequence of the exercise of an
option to purchase the property, other than an option that is void
under section 66ZG of the Act.

4, A purchaser exercising the right'to cool off by rescinding the contract
will forfeit to the vendor 0.25% of the purchase price of the property.
The vendor is entitled to recover the amount forfeited from any
amount paid by the purchaser as a deposit under the contract and the
purchaser is entitled to a refund of any balance.

DISPUTES
If you get into a dispute with the other party, the Law Society and Real Estate
Institute encourage you.touse informal procedures such as negotiation,
independent expert appraisal, the Law Society Conveyancing Dispute
Resolution Scheme/orymediation (for example mediation under the Law
Society MediationProgram).

AUCTIONS
Regulations made under the Property, Stock and Business Agents Act 2002
prescribe a number of conditions applying to sales by auction.
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10.

11.

12.

WARNINGS

Various Acts of Parliament and other matters can affect the rights of the parties to
this contract. Some important matters are actions, claims, decisions, licences,
notices, orders, proposals or rights of way involving:

APA Group NSW Department of Education
Australian Taxation Office NSW Fair Trading

Council Owner of adjoining land

County Council Privacy

Department of Planning, Industry and Public Works Advisory

Environment Subsidence Advisary NSW
Department of Primary Industries Telecommunications

Electricity and gas Transport for NSW

Land & Housing Corporation Water, sewerage-or drainage authority

Local Land Services
If you think that any of these matters affects the property, tell your solicitor.

A lease may be affected by the Agricultural Tenancies Act 1990, the Residential
Tenancies Act 2010 or the Retail Leases Act 1994.

If any purchase money is owing to the Crown, it.will become payable before
obtaining consent, or if no consent is needed, when the transfer is registered.

If a consent to transfer is required under legislation, see clause 27 as to the
obligations of the parties.

The vendor should continue the vendor’s insurance until completion. If the vendor
wants to give the purchaser possession before completion, the vendor should first
ask the insurer to confirm this will.not affect the insurance.

The purchaser will usually have to-pay transfer duty (and sometimes surcharge
purchaser duty) on this contract. If duty is not paid on time, a purchaser may incur
penalties.

If the purchaser agrees to the release of deposit, the purchaser’s right to recover the
deposit may stand behind the rights of others (for example the vendor’s mortgagee).

The purchaser should arrange insurance as appropriate.

Some transactions involving personal property may be affected by the Personal
Property Securities'Act 2009.

A purchaser should be satisfied that finance will be available at the time of
completing the purchase.

Where the-market value of the property is at or above a legislated amount, the
purchasermay have to comply with a foreign resident capital gains withholding
payment obligation (even if the vendor is not a foreign resident). If so, this will affect
the amount available to the vendor on completion.

Purchasers of some residential properties may have to withhold part of the purchase
price to be credited towards the GST liability of the vendor. If so, this will also affect
the amount available to the vendor. More information is available from the ATO.
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The vendor sells and the purchaser buys the property for the price under these provisions instead of Schedule 3
Conveyancing Act 1919, subject to any legislation that cannot be excluded.

1

2

2.1
2.2
2.3
2.4

2.5

2.6

Definitions (a term in italics is a defined term)
In this contract, these terms (in any form) mean —

adjustment date
bank

business day
cheque
clearance certificate

deposit-bond
depositholder

document of title
FRCGW percentage

FRCGW remittance

GST Act
GST rate

GSTRW payment
GSTRW rate

legislation

normally

party

property

planning agreement

requisition

rescind

serve

settlement cheque

solicitor

TA Act
terminate
variation
within
work order

the earlier of the giving of possession to the purchaser or completion;

the Reserve Bank of Australia or an authorised deposit-taking institution which is a

bank, a building society or a credit union;

any day except a bank or public holiday throughout NSW or a.Saturday or Sunday;

a cheque that is not postdated or stale;

a certificate within the meaning of s14-220 of Schedule 1tothe TA Act, that covers

one or more days falling within the period from and including the contract date to

completion;

a deposit bond or guarantee from an issuer, with.an-expiry date and for an amount

each approved by the vendor;

vendor's agent (or if no vendor's agent is named.in"this contract, the vendor's

solicitor, or if no vendor’s solicitor is named in-this contract, the buyer’s agent);

document relevant to the title or the passing of title;

the percentage mentioned in s14-200(3)(a) of Schedule 1 to the TA Act (12.5% as

at 1 July 2017);

a remittance which the purchaser must make under s14-200 of Schedule 1 to the

TA Act, being the lesser of the FRCGW percentage of the price (inclusive of GST, if

any) and the amount specified in.a variation served by a party;

A New Tax System (Goods and-Services Tax) Act 1999;

the rate mentioned in s4 of ANew-Tax System (Goods and Services Tax Imposition

- General) Act 1999 (10% as at 1'July 2000);

a payment which the purchaser must make under s14-250 of Schedule 1 to the TA

Act (the price multiplied. by the GSTRW rate);

the rate determined under'ss14-250(6), (8) or (9) of Schedule 1 to the TA Act (as at

1 July 2018, usually 7% of the price if the margin scheme applies, 1/11% if not);

an Act or a by-law, ‘ordinance, regulation or rule made under an Act;

subject to any other provision of this contract;

each of the vendor-and the purchaser;

the land, the improvements, all fixtures and the inclusions, but not the exclusions;

a valid voluntary agreement within the meaning of s7.4 of the Environmental

Planning and Assessment Act 1979 entered into in relation to the property;

an objection, question or requisition (but the term does not include a claim);

rescind-this contract from the beginning;

serve in'writing on the other party;

an unendorsed cheque made payable to the person to be paid and —

e.issued by a bank and drawn on itself; or

e if authorised in writing by the vendor or the vendor's solicitor, some other
cheque;

in relation to a party, the party's solicitor or licensed conveyancer named in this

contract or in a notice served by the party;

Taxation Administration Act 1953;

terminate this contract for breach;

a variation made under s14-235 of Schedule 1 to the TA Act;

in relation to a period, at any time before or during the period; and

a valid direction, notice or order that requires work to be done or money to be spent

on or in relation to the property or any adjoining footpath or road (but the term does

not include a notice under s22E of the Swimming Pools Act 1992 or clause 22 of

the Swimming Pools Regulation 2018).

Deposit and other payments before completion

The purchaser must pay the deposit to the depositholder as stakeholder.

Normally, the purchaser must pay the deposit on the making of this contract, and this time is essential.

If this contract requires the purchaser to pay any of the deposit by a later time, that time is also essential.

The purchaser can pay any of the deposit by giving cash (up to $2,000) or by unconditionally giving a cheque
to the depositholder or to the vendor, vendor's agent or vendor's solicitor for sending to the depositholder or by
payment by electronic funds transfer to the depositholder.

If any of the deposit is not paid on time or a cheque for any of the deposit is not honoured on presentation, the
vendor can terminate. This right to terminate is lost as soon as the deposit is paid in full.

If the vendor accepts a bond or guarantee for the deposit, clauses 2.1 to 2.5 do not apply.
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3.2

3.3

3.4
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If the vendor accepts a bond or guarantee for part of the deposit, clauses 2.1 to 2.5 apply only to the balance.
If any of the deposit or of the balance of the price is paid before completion to the vendor or as the vendor
directs, it is a charge on the land in favour of the purchaser until termination by the vendor or completion,
subject to any existing right.
If each party tells the depositholder that the deposit is to be invested, the depositholder is to invest the deposit
(at the risk of the party who becomes entitled to it) with a bank, in an interest-bearing account in NSW,
payable at call, with interest to be reinvested, and pay the interest to the parties equally, after deduction of all
proper government taxes and financial institution charges and other charges.

Deposit-bond

This clause applies only if this contract says the vendor has agreed to accept a deposit-bond for the deposit
(or part of it).

The purchaser must provide the original deposit-bond to the vendor’s solicitor (or if nossolicitor the
depositholder) at or before the making of this contract and this time is essential:

If the deposit-bond has an expiry date and completion does not occur by the date which is 14 days before the
expiry date, the purchaser must serve a replacement deposit-bond at least 7 days before the expiry date. The
time for service is essential.

The vendor must approve a replacement deposit-bond if —

34.1 it is from the same issuer and for the same amount as the earlier deposit-bond; and

3.4.2 it has an expiry date at least three months after its date of.issue.

A breach of clauses 3.2 or 3.3 entitles the vendor to terminate. The.right'to terminate is lost as soon as —
3.5.1 the purchaser serves a replacement deposit-bond; or

352 the deposit is paid in full under clause 2.

Clauses 3.3 and 3.4 can operate more than once.

If the purchaser serves a replacement deposit-bond, the vendor must serve the earlier deposit-bond.

The amount of any deposit-bond does not form part of the price for the purposes of clause 16.7.

The vendor must give the purchaser the deposit-bond —

3.9.1 on completion; or

3.9.2 if this contract is rescinded.

If this contract is terminated by the vendor —

3.10.1 normally, the vendor can immediately demand payment from the issuer of the deposit-bond; or

3.10.2 if the purchaser serves prior to termination a notice disputing the vendor’s right to terminate, the
vendor must forward the deposit-bond (or its proceeds if called up) to the depositholder as
stakeholder.

If this contract is terminated by the purchaser —

3.11.1 normally, the vendor must give-the purchaser the deposit-bond; or

3.11.2 if the vendor serves prior to termination a notice disputing the purchaser’s right to terminate, the
vendor must forward the depasit-bond (or its proceeds if called up) to the depositholder as
stakeholder.

Transfer

Normally, the purchaser must serve at least 14 days before the date for completion —

41.1 the form of transfer;“and

41.2 particulars required to register any mortgage or other dealing to be lodged with the transfer by the
purchaser or the purchaser’s mortgagee.

If any information neededfor the form of transfer is not disclosed in this contract, the vendor must serve it.

If the purchaser serves a form of transfer and the transferee is not the purchaser, the purchaser must give the

vendor a direction signed by the purchaser personally for this form of transfer.

The vendor can require the purchaser to include a form of covenant or easement in the transfer only if this

contract contains the wording of the proposed covenant or easement, and a description of the land benefited.

Requisitions
If a form of requisitions is attached to this contract, the purchaser is taken to have made those requisitions.
If the purchaser.is' or becomes entitled to make any other requisition, the purchaser can make it only by

serving it =

5.2.1 if it arises out of this contract or it is a general question about the property or title - within 21 days
after the contract date;

5.2.2 if it arises out of anything served by the vendor - within 21 days after the later of the contract date
and that service; and

5.2.3 in any other case - within a reasonable time.

Error or misdescription

Normally, the purchaser can (but only before completion) claim compensation for an error or misdescription in
this contract (as to the property, the title or anything else and whether substantial or not).

This clause applies even if the purchaser did not take notice of or rely on anything in this contract containing
or giving rise to the error or misdescription.

However, this clause does not apply to the extent the purchaser knows the true position.
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Claims by purchaser

Normally, the purchaser can make a claim (including a claim under clause 6) before completion only by
serving it with a statement of the amount claimed, and if the purchaser makes one or more claims before
completion —

the vendor can rescind if in the case of claims that are not claims for delay —

7.1.1 the total amount claimed exceeds 5% of the price;

7.1.2 the vendor serves notice of intention to rescind; and

7.1.3 the purchaser does not serve notice waiving the claims within 14 days after that service; and

if the vendor does not rescind, the parties must complete and if this contract is completed-—

7.2.1 the lesser of the total amount claimed and 10% of the price must be paid, out of the price to and
held by the depositholder until the claims are finalised or lapse;

7.2.2 the amount held is to be invested in accordance with clause 2.9;

7.2.3 the claims must be finalised by an arbitrator appointed by the parties or, if an appointment is not

made within 1 month of completion, by an arbitrator appointed by the-President of the Law Society
at the request of a party (in the latter case the parties are bound by-the terms of the Conveyancing
Arbitration Rules approved by the Law Society as at the date of the appointment);

7.2.4 the purchaser is not entitled, in respect of the claims, to more than-the total amount claimed and
the costs of the purchaser;

7.2.5 net interest on the amount held must be paid to the parties.in the same proportion as the amount
held is paid; and

7.2.6 if the parties do not appoint an arbitrator and neither party requests the President to appoint an

arbitrator within 3 months after completion, the claims lapse and the amount belongs to the vendor.

Vendor's rights and obligations
The vendor can rescind if —

8.1.1 the vendor is, on reasonable grounds, unable or.unwilling to comply with a requisition;

8.1.2 the vendor serves a notice of intention to rescind that specifies the requisition and those grounds;
and

8.1.3 the purchaser does not serve a notice waiving the requisition within 14 days after that service.

If the vendor does not comply with this contract (or.a notice under or relating to it) in an essential respect, the
purchaser can terminate by serving a notice. After the.termination —

8.2.1 the purchaser can recover the deposit and any other money paid by the purchaser under this
contract;

8.2.2 the purchaser can sue the vendor to'recover damages for breach of contract; and

8.2.3 if the purchaser has been in possession a party can claim for a reasonable adjustment.

Purchaser's default

If the purchaser does not comply with this contract (or a notice under or relating to it) in an essential respect, the

vendor can terminate by serving a notice: After the termination the vendor can —

keep or recover the deposit (to a maximum of 10% of the price);

hold any other money paid by the purchaser under this contract as security for anything recoverable under this

clause —

9.2.1 for 12 months after the termination; or

9.2.2 if the vendor commences proceedings under this clause within 12 months, until those proceedings
are concludedyand

sue the purchaser either=

9.3.1 where the vendor has resold the property under a contract made within 12 months after the
termination, to recover —

e thedeficiency on resale (with credit for any of the deposit kept or recovered and after
allowance for any capital gains tax or goods and services tax payable on anything recovered
under this clause); and

e | the reasonable costs and expenses arising out of the purchaser's non-compliance with this
contract or the notice and of resale and any attempted resale; or

9.3.2 torecover damages for breach of contract.

Restrictions on rights of purchaser

The purchaser cannot make a claim or requisition or rescind or terminate in respect of —

10.1.1 the ownership or location of any fence as defined in the Dividing Fences Act 1991;

10.1.2 a service for the property being a joint service or passing through another property, or any service
for another property passing through the property (‘service’ includes air, communication, drainage,
electricity, garbage, gas, oil, radio, sewerage, telephone, television or water service);

10.1.3 a wall being or not being a party wall in any sense of that term or the property being affected by an
easement for support or not having the benefit of an easement for support;

10.1.4 any change in the property due to fair wear and tear before completion;

10.1.5 a promise, representation or statement about this contract, the property or the title, not set out or
referred to in this contract;

10.1.6 a condition, exception, reservation or restriction in a Crown grant;
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10.1.7 the existence of any authority or licence to explore or prospect for gas, minerals or petroleum;
10.1.8 any easement or restriction on use the substance of either of which is disclosed in this contract or

any non-compliance with the easement or restriction on use; or
10.1.9 anything the substance of which is disclosed in this contract (except a caveat, charge, mortgage,

priority notice or writ).
The purchaser cannot rescind or terminate only because of a defect in title to or quality of the inclusions.
Normally, the purchaser cannot make a claim or requisition or rescind or terminate or require the vendor to
change the nature of the title disclosed in this contract (for example, to remove a caution-evidencing qualified
title, or to lodge a plan of survey as regards limited title).

Compliance with work orders

Normally, the vendor must by completion comply with a work order made on or before the contract date and if
this contract is completed the purchaser must comply with any other work order.

If the purchaser complies with a work order, and this contract is rescinded or terminated, the vendor must pay
the expense of compliance to the purchaser.

Certificates and inspections

The vendor must do everything reasonable to enable the purchaser, subject to'the rights of any tenant —

to have the property inspected to obtain any certificate or report reasonably-required;

to apply (if necessary in the name of the vendor) for —

12.2.1 any certificate that can be given in respect of the property under legislation; or

12.2.2 a copy of any approval, certificate, consent, direction, notice or order in respect of the property
given under legislation, even if given after the contract date; and

to make 1 inspection of the property in the 3 days before a time appointed for completion.

Goods and services tax (GST)

Terms used in this clause which are not defined elsewhere.in.this contract and have a defined meaning in the

GST Act have the same meaning in this clause.

Normally, if a party must pay the price or any other amount to the other party under this contract, GST is not to

be added to the price or amount.

If under this contract a party must make an adjustment or payment for an expense of another party or pay an

expense payable by or to a third party (for example,under clauses 14 or 20.7) —
13.3.1 the party must adjust or pay on completion any GST added to or included in the expense; but
13.3.2 the amount of the expense must be'reduced to the extent the party receiving the adjustment or
payment (or the representative member of a GST group of which that party is a member) is entitled
to an input tax credit for the expense; and
13.3.3 if the adjustment or payment under this contract is consideration for a taxable supply, an amount
for GST must be added at the GST rate.
If this contract says this sale is the supply of a going concern —
13.4.1 the parties agree the supply of'the property is a supply of a going concern;
13.4.2 the vendor must, between the contract date and completion, carry on the enterprise conducted on
the land in a proper and business-like way;
13.4.3 if the purchaser is not registered by the date for completion, the parties must complete and the
purchaser must pay on-completion, in addition to the price, an amount being the price multiplied by
the GST rate ("the retention sum"). The retention sum is to be held by the depositholder and dealt
with as follows =
e if within 3.months of completion the purchaser serves a letter from the Australian Taxation
Office stating the purchaser is registered with a date of effect of registration on or before
completion, the depositholder is to pay the retention sum to the purchaser; but

e if the purchaser does not serve that letter within 3 months of completion, the depositholder is
to_pay-the retention sum to the vendor; and

13.4.4 if the vendor, despite clause 13.4.1, serves a letter from the Australian Taxation Office stating the
vendor has to pay GST on the supply, the purchaser must pay to the vendor on demand the
amount of GST assessed.

Normally, the-vendor promises the margin scheme will not apply to the supply of the property.

If this contract'says the margin scheme is to apply in making the taxable supply, the parties agree that the

margin scheme is to apply to the sale of the property.

If this contract says the sale is not a taxable supply —

13.7.1 the purchaser promises that the property will not be used and represents that the purchaser does
not intend the property (or any part of the property) to be used in a way that could make the sale a
taxable supply to any extent; and

13.7.2 the purchaser must pay the vendor on completion in addition to the price an amount calculated by
multiplying the price by the GST rate if this sale is a taxable supply to any extent because of —

e abreach of clause 13.7.1; or
e something else known to the purchaser but not the vendor.

If this contract says this sale is a taxable supply in full and does not say the margin scheme applies to the
property, the vendor must pay the purchaser on completion an amount of one-eleventh of the price if —
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13.8.1 this sale is not a taxable supply in full; or

13.8.2 the margin scheme applies to the property (or any part of the property).

If this contract says this sale is a taxable supply to an extent —

13.9.1 clause 13.7.1 does not apply to any part of the property which is identified as being a taxable
supply; and

13.9.2 the payments mentioned in clauses 13.7 and 13.8 are to be recalculated by multiplying the relevant
payment by the proportion of the price which represents the value of that part of the property to
which the clause applies (the proportion to be expressed as a number between-0 and 1). Any
evidence of value must be obtained at the expense of the vendor.

Normally, on completion the vendor must give the recipient of the supply a tax invoice‘for any taxable supply

by the vendor by or under this contract.

The vendor does not have to give the purchaser a tax invoice if the margin scheme-applies to a taxable

supply.

If the vendor is liable for GST on rents or profits due to issuing an invoice or receiving consideration before

completion, any adjustment of those amounts must exclude an amount equal to the vendor's GST liability.

If the purchaser must make a GSTRW payment the purchaser must —

13.13.1 atleast 5 days before the date for completion, serve evidence of-submission of a GSTRW payment
notification form to the Australian Taxation Office by the purchaser or, if a direction under clause
4.3 has been served, by the transferee named in the transfer served with that direction;

13.13.2  produce on completion a settlement cheque for the GSTRW payment payable to the Deputy
Commissioner of Taxation;

13.13.3 forward the settlement cheque to the payee immediately after completion; and

13.13.4 serve evidence of receipt of payment of the GSTRW-payment and a copy of the settlement date
confirmation form submitted to the Australian Taxation Office.

Adjustments
Normally, the vendor is entitled to the rents and profits and will be liable for all rates, water, sewerage and
drainage service and usage charges, land tax, levies and all other periodic outgoings up to and including the
adjustment date after which the purchaser will be entitled and liable.
The parties must make any necessary adjustment on-completion.
If an amount that is adjustable under this contract has been reduced under legislation, the parties must on
completion adjust the reduced amount.
The parties must not adjust surcharge land tax/{as defined in the Land Tax Act 1956) but must adjust any
other land tax for the year current at the adjustment date —
14.4.1 only if land tax has been paid or.is payable for the year (whether by the vendor or by a predecessor
in title) and this contract says that land tax is adjustable;
14.4.2 by adjusting the amount that would have been payable if at the start of the year —
e the person who owned'the.land owned no other land;
e the land was not subject to a special trust or owned by a non-concessional company; and
e ifthe land (or part ofiit) had no separate taxable value, by calculating its separate taxable
value on a proportional area basis.

If any other amount that is adjustable under this contract relates partly to the land and partly to other land, the

parties must adjust it on a proportional area basis.

Normally, the vendor can direct'the purchaser to produce a settlement cheque on completion to pay an

amount adjustable under this contract and if so —

14.6.1 the amount is‘to’be treated as if it were paid; and

14.6.2 the cheque must be forwarded to the payee immediately after completion (by the purchaser if the
cheque relates only to the property or by the vendor in any other case).

If on completion the last bill for a water, sewerage or drainage usage charge is for a period ending before the

adjustment date, the vendor is liable for an amount calculated by dividing the bill by the number of days in the

period then multiplying by the number of unbilled days up to and including the adjustment date.

The vendor is/liable for any amount recoverable for work started on or before the contract date on the property

or any adjoining.footpath or road.

Date for completion
The parties must complete by the date for completion and, if they do not, a party can serve a notice to
complete if that party is otherwise entitled to do so.

Completion

e Vendor

On completion the vendor must give the purchaser any document of title that relates only to the property.

If on completion the vendor has possession or control of a document of title that relates also to other property,
the vendor must produce it as and where necessary.

Normally, on completion the vendor must cause the legal title to the property (being an estate in fee simple) to
pass to the purchaser free of any mortgage or other interest, subject to any necessary registration.

The legal title to the property does not pass before completion.
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If the vendor gives the purchaser a document (other than the transfer) that needs to be lodged for registration,
the vendor must pay the lodgment fee to the purchaser.
If a party serves a land tax certificate showing a charge on any of the land, by completion the vendor must do
all things and pay all money required so that the charge is no longer effective against the land.
e Purchaser
On completion the purchaser must pay to the vendor, by cash (up to $2,000) or settlement cheque —
16.7.1 the price less any:

e deposit paid;

e FRCGW remittance payable;

e GSTRW payment; and

e amount payable by the vendor to the purchaser under this contract; and
16.7.2 any other amount payable by the purchaser under this contract.
If the vendor requires more than 5 settlement cheques, the vendor must pay $10 for'.each extra cheque.
If any of the deposit is not covered by a bond or guarantee, on completion the purchaser must give the vendor
an order signed by the purchaser authorising the depositholder to account to the vendor for the deposit.
On completion the deposit belongs to the vendor.
e Place for completion
Normally, the parties must complete at the completion address, which is —
16.11.1 if a special completion address is stated in this contract - that-address; or
16.11.2 if none is stated, but a first mortgagee is disclosed in this contract and the mortgagee would usually

discharge the mortgage at a particular place - that place;.or
16.11.3 in any other case - the vendor's solicitor's address stated in this contract.
The vendor by reasonable notice can require completion at another place, if it is in NSW, but the vendor must
pay the purchaser's additional expenses, including any agency or mortgagee fee.
If the purchaser requests completion at a place that is not the ' completion address, and the vendor agrees, the
purchaser must pay the vendor's additional expenses, including any agency or mortgagee fee.

Possession

Normally, the vendor must give the purchaser vacant possession of the property on completion.

The vendor does not have to give vacant possession if—

17.2.1 this contract says that the sale is subject.to existing tenancies; and

17.2.2 the contract discloses the provisions of the tenancy (for example, by attaching a copy of the lease
and any relevant memorandum or variation).

Normally, the purchaser can claim compensation (before or after completion) or rescind if any of the land is

affected by a protected tenancy (a tenancy affected by Schedule 2, Part 7 of the Residential Tenancies Act

2010).

Possession before completion

This clause applies only if the vendor gives the purchaser possession of the property before completion.

The purchaser must not before completion —

18.2.1 let or part with possession-of any of the property;

18.2.2 make any change or structural alteration or addition to the property; or

18.2.3 contravene any agreement between the parties or any direction, document, legislation, notice or
order affecting the property.

The purchaser must until completion —

18.3.1 keep the property in good condition and repair having regard to its condition at the giving of
possession; and

18.3.2 allow the vendor-or the vendor's authorised representative to enter and inspect it at all reasonable
times.

The risk as to damage to the property passes to the purchaser immediately after the purchaser enters into

possession.

If the purchaser.does not comply with this clause, then without affecting any other right of the vendor —

18.5.1 the vendor can before completion, without notice, remedy the non-compliance; and

18.5.2 if the'vendor pays the expense of doing this, the purchaser must pay it to the vendor with interest at
the.rate prescribed under s101 Civil Procedure Act 2005.

If this contract'is rescinded or terminated the purchaser must immediately vacate the property.

If the parties or their solicitors on their behalf do not agree in writing to a fee or rent, none is payable.

Rescission of contract

If this contract expressly gives a party a right to rescind, the party can exercise the right —

19.1.1 only by serving a notice before completion; and

19.1.2 in spite of any making of a claim or requisition, any attempt to satisfy a claim or requisition, any
arbitration, litigation, mediation or negotiation or any giving or taking of possession.

Normally, if a party exercises a right to rescind expressly given by this contract or any legislation —

19.2.1 the deposit and any other money paid by the purchaser under this contract must be refunded,

19.2.2 a party can claim for a reasonable adjustment if the purchaser has been in possession;

19.2.3 a party can claim for damages, costs or expenses arising out of a breach of this contract; and

19.2.4 a party will not otherwise be liable to pay the other party any damages, costs or expenses.
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20 Miscellaneous

20.1  The parties acknowledge that anything stated in this contract to be attached was attached to this contract by
the vendor before the purchaser signed it and is part of this contract.

20.2  Anything attached to this contract is part of this contract.

20.3  An area, bearing or dimension in this contract is only approximate.

20.4  If a party consists of 2 or more persons, this contract benefits and binds them separately and together.

20.5 A party's solicitor can receive any amount payable to the party under this contract or direct in writing that it is
to be paid to another person.

20.6 A document under or relating to this contract is —
20.6.1 signed by a party if it is signed by the party or the party's solicitor (apart from a-‘direction under

clause 4.3);

20.6.2 served if it is served by the party or the party's solicitor;
20.6.3 served if it is served on the party's solicitor, even if the party has died,or any of them has died;
20.6.4 served if it is served in any manner provided in s170 of the Conveyancing Act 1919;
20.6.5 served if it is sent by email or fax to the party's solicitor, unless in'either case it is not received,;
20.6.6 served on a person if it (or a copy of it) comes into the possession‘of the person; and
20.6.7 served at the earliest time it is served, if it is served more than“ence.

20.7  An obligation to pay an expense of another party of doing something is‘an obligation to pay —
20.7.1 if the party does the thing personally - the reasonable cost.of getting someone else to do it; or
20.7.2 if the party pays someone else to do the thing - the amount paid, to the extent it is reasonable.

20.8  Rights under clauses 11, 13, 14, 17, 24, 30 and 31 continue after.completion, whether or not other rights
continue.

20.9  The vendor does not promise, represent or state that the purchaser. has any cooling off rights.

20.10 The vendor does not promise, represent or state that any attached survey report is accurate or current.

20.11 A reference to any legislation (including any percentage or rate specified in legislation) is also a reference to
any corresponding later legislation.

20.12 Each party must do whatever is necessary after completion to carry out the party's obligations under this
contract.

20.13 Neither taking possession nor serving a transfer of itself implies acceptance of the property or the title.

20.14 The details and information provided in this contract (for example, on pages 1 - 3) are, to the extent of each
party's knowledge, true, and are part of this contract.

20.15 Where this contract provides for choices, a choice innBLOCK CAPITALS applies unless a different choice is
marked.

21 Time limits in these provisions

21.1  If the time for something to be done or to'happen is not stated in these provisions, it is a reasonable time.

21.2  If there are conflicting times for somethingto’be done or to happen, the latest of those times applies.

21.3  The time for one thing to be done or to-happen does not extend the time for another thing to be done or to
happen.

21.4  If the time for something to be done orto happen is the 29th, 30th or 31st day of a month, and the day does
not exist, the time is instead the last day of the month.

21.5 If the time for something to be done or to happen is a day that is not a business day, the time is extended to
the next business day, except in the case of clauses 2 and 3.2.

21.6  Normally, the time by which something must be done is fixed but not essential.

22 Foreign Acquisitions and'Takeovers Act 1975

22.1  The purchaser promises-that the Commonwealth Treasurer cannot prohibit and has not prohibited the transfer
under the Foreign Acquisitions and Takeovers Act 1975.

22.2  This promise is essential and a breach of it entitles the vendor to terminate.

23 Strata or communitytitle
e Definitions and modifications
23.1  This clause applies only if the land (or part of it) is a lot in a strata, neighbourhood, precinct or community
scheme (or.on completion is to be a lot in a scheme of that kind).
23.2  In this contract —
23.2.1 ‘change’, in relation to a scheme, means —
e aregistered or registrable change from by-laws set out in this contract;
e achange from a development or management contract or statement set out in this contract; or
e achange in the boundaries of common property;

23.2.2 ‘common property' includes association property for the scheme or any higher scheme;

23.2.3 ‘contribution’ includes an amount payable under a by-law;

23.2.4 ‘information certificate’ includes a certificate under s184 Strata Schemes Management Act 2015
and s26 Community Land Management Act 1989;

23.2.5 ‘information notice’ includes a strata information notice under s22 Strata Schemes Management

Act 2015 and a notice under s47 Community Land Management Act 1989;
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23.2.6 ‘normal expenses', in relation to an owners corporation for a scheme, means normal operating
expenses usually payable from the administrative fund of an owners corporation for a scheme of
the same kind;

23.2.7 ‘owners corporation' means the owners corporation or the association for the scheme or any higher
scheme;

23.2.8 ‘the property' includes any interest in common property for the scheme associated with the lot; and

23.2.9 ‘special expenses', in relation to an owners corporation, means its actual, contingent or expected

expenses, except to the extent they are —

e normal expenses;

due to fair wear and tear;

disclosed in this contract; or

covered by moneys held in the capital works fund.

Clauses 11, 14.8 and 18.4 do not apply to an obligation of the owners corporation, or to property insurable by

it.

Clauses 14.4.2 and 14.5 apply but on a unit entitlement basis instead of an area basis.

e Adjustments and liability for expenses

The parties must adjust under clause 14.1 —

2351 a regular periodic contribution;

235.2 a contribution which is not a regular periodic contribution but is.disclosed in this contract; and

23.5.3 on a unit entitlement basis, any amount paid by the vendorfor a normal expense of the owners
corporation to the extent the owners corporation has not'paid the amount to the vendor.

If a contribution is not a regular periodic contribution and is not disclosed in this contract —

23.6.1 the vendor is liable for it if it was determined on or before the contract date, even if it is payable by
instalments; and

23.6.2 the purchaser is liable for all contributions determined after the contract date.

The vendor must pay or allow to the purchaser on completion the amount of any unpaid contributions for

which the vendor is liable under clause 23.6.1.

Normally, the purchaser cannot make a claim or requisition or rescind or terminate in respect of —

23.8.1 an existing or future actual, contingent or expected expense of the owners corporation;

23.8.2 a proportional unit entittlement of the lot or a‘relevant lot or former lot, apart from a claim under
clause 6; or

23.8.3 a past or future change in the scheme-or a higher scheme.

However, the purchaser can rescind if —

23.9.1 the special expenses of the owners.corporation at the later of the contract date and the creation of
the owners corporation when calculated on a unit entitlement basis (and, if more than one lot or a
higher scheme is involved, added together), less any contribution paid by the vendor, are more
than 1% of the price;

23.9.2 in the case of the lot or a relevant lot or former lot in a higher scheme, a proportional unit
entitlement for the lot is disclosed in this contract but the lot has a different proportional unit
entitlement at the contract date or at any time before completion;

23.9.3 a change before the contract date or before completion in the scheme or a higher scheme
materially prejudices the purchaser and is not disclosed in this contract; or

23.9.4 a resolution is passed by the owners corporation before the contract date or before completion to
give to the owners in-the scheme for their consideration a strata renewal plan that has not lapsed at
the contract date and there is not attached to this contract a strata renewal proposal or the strata
renewal plan.

e Notices, certificates-and-inspections

The purchaser must give the vendor 2 copies of an information notice addressed to the owners corporation

and signed by the purchaser.

The vendor must.complete and sign 1 copy of the notice and give it to the purchaser on completion.

Each party can sign and give the notice as agent for the other.

The vendor must/serve an information certificate issued after the contract date in relation to the lot, the

scheme or any-higher scheme at least 7 days before the date for completion.

The purchaser does not have to complete earlier than 7 days after service of the certificate and clause 21.3

does not apply to this provision. On completion the purchaser must pay the vendor the prescribed fee for the

certificate.

The vendor authorises the purchaser to apply for the purchaser's own certificate.

The vendor authorises the purchaser to apply for and make an inspection of any record or other document in

the custody or control of the owners corporation or relating to the scheme or any higher scheme.

e Meetings of the owners corporation

If a general meeting of the owners corporation is convened before completion —

23.17.1 if the vendor receives notice of it, the vendor must immediately notify the purchaser of it; and

23.17.2  after the expiry of any cooling off period, the purchaser can require the vendor to appoint the
purchaser (or the purchaser's nominee) to exercise any voting rights of the vendor in respect of the
lot at the meeting.
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Tenancies

If a tenant has not made a payment for a period preceding or current at the adjustment date —

24.1.1 for the purposes of clause 14.2, the amount is to be treated as if it were paid; and

24.1.2 the purchaser assigns the debt to the vendor on completion and will if required give a further
assignment at the vendor's expense.

If a tenant has paid in advance of the adjustment date any periodic payment in addition to rent, it must be

adjusted as if it were rent for the period to which it relates.

If the property is to be subject to a tenancy on completion or is subject to a tenancy on completion —

24.3.1 the vendor authorises the purchaser to have any accounting records relating to.the tenancy
inspected and audited and to have any other document relating to the tenancy-inspected,;

24.3.2 the vendor must serve any information about the tenancy reasonably requested by the purchaser
before or after completion; and

24.3.3 normally, the purchaser can claim compensation (before or after completion) if —

e adisclosure statement required by the Retail Leases Act 1994'was not given when required,;

e such a statement contained information that was materially false or misleading;

e aprovision of the lease is not enforceable because of a non-disclosure in such a statement; or

e the lease was entered into in contravention of the Retail Leases Act 1994.

If the property is subject to a tenancy on completion —

2441 the vendor must allow or transfer —

e any remaining bond money or any other security againstthe tenant's default (to the extent the
security is transferable);

e any money in a fund established under the lease fora purpose and compensation for any
money in the fund or interest earnt by the fund.that-has been applied for any other purpose;
and

e any money paid by the tenant for a purpose that has not been applied for that purpose and
compensation for any of the money that has.been applied for any other purpose;

24.4.2 if the security is not transferable, each party must.do everything reasonable to cause a replacement
security to issue for the benefit of the purchaserand the vendor must hold the original security on
trust for the benefit of the purchaser until the replacement security issues;

24.4.3 the vendor must give to the purchaser -

e a proper notice of the transfer (an.attornment notice) addressed to the tenant;

e any certificate given under the Retail-'Leases Act 1994 in relation to the tenancy;

e acopy of any disclosure statement-.given under the Retail Leases Act 1994;

e acopy of any document served on the tenant under the lease and written details of its service,
if the document concerns the rights of the landlord or the tenant after completion; and

e any document served by the tenant under the lease and written details of its service, if the
document concerns the rights of the landlord or the tenant after completion;

24.4.4 the vendor must comply with any obligation to the tenant under the lease, to the extent it is to be
complied with by completion; and

24.4.5 the purchaser must comply with any obligation to the tenant under the lease, to the extent that the
obligation is disclosed in,this contract and is to be complied with after completion.

Qualified title, limited title and old system title

This clause applies only if the land (or part of it) —

25.1.1 is under qualified, limited or old system title; or

25.1.2 on completionis to be under one of those titles.

The vendor must serve aproper abstract of title within 7 days after the contract date.

If an abstract of title or.part of an abstract of title is attached to this contract or has been lent by the vendor to

the purchaser before the contract date, the abstract or part is served on the contract date.

An abstract of title-can be or include a list of documents, events and facts arranged (apart from a will or

codicil) in date order, if the list in respect of each document —

25.4.1 shows its date, general nature, names of parties and any registration number; and

25.4.2 has attached a legible photocopy of it or of an official or registration copy of it.

An abstract of title —

255.1 must start with a good root of title (if the good root of title must be at least 30 years old, this means
30 years old at the contract date);

25.5.2 in the case of a leasehold interest, must include an abstract of the lease and any higher lease;

25.5.3 normally, need not include a Crown grant; and

25.5.4 need not include anything evidenced by the Register kept under the Real Property Act 1900.

In the case of land under old system title —

25.6.1 in this contract 'transfer' means conveyance;

25.6.2 the purchaser does not have to serve the form of transfer until after the vendor has served a proper
abstract of title; and

25.6.3 each vendor must give proper covenants for title as regards that vendor's interest.

In the case of land under limited title but not under qualified title —
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25.7.1 normally, the abstract of title need not include any document which does not show the location,
area or dimensions of the land (for example, by including a metes and bounds description or a plan
of the land);
25.7.2 clause 25.7.1 does not apply to a document which is the good root of title; and
25.7.3 the vendor does not have to provide an abstract if this contract contains a delimitation plan
(whether in registrable form or not).
The vendor must give a proper covenant to produce where relevant.
The vendor does not have to produce or covenant to produce a document that is not in the.possession of the
vendor or a mortgagee.
If the vendor is unable to produce an original document in the chain of title, the purchaser will accept a
photocopy from the Registrar-General of the registration copy of that document.

Crown purchase money

This clause applies only if purchase money is payable to the Crown, whether orinot due for payment.
The vendor is liable for the money, except to the extent this contract says the purchaser is liable for it.
To the extent the vendor is liable for it, the vendor is liable for any interest until-completion.

To the extent the purchaser is liable for it, the parties must adjust any interest'under clause 14.1.

Consent to transfer

This clause applies only if the land (or part of it) cannot be transferred without consent under legislation or a

planning agreement.

The purchaser must properly complete and then serve the purchaser's part of an application for consent to

transfer of the land (or part of it) within 7 days after the contract date.

The vendor must apply for consent within 7 days after service of the purchaser's part.

If consent is refused, either party can rescind.

If consent is given subject to one or more conditions that willksubstantially disadvantage a party, then that

party can rescind within 7 days after receipt by or service upon the party of written notice of the conditions.

If consent is not given or refused —

27.6.1 within 42 days after the purchaser serves the purchaser's part of the application, the purchaser can
rescind; or

27.6.2 within 30 days after the application is made, either party can rescind.

Each period in clause 27.6 becomes 90 days if the land (or part of it) is —

27.7.1 under a planning agreement; or

27.7.2 in the Western Division.

If the land (or part of it) is described as a lot in an unregistered plan, each time in clause 27.6 becomes the

later of the time and 35 days after creation. of-a separate folio for the lot.

The date for completion becomes the later of the date for completion and 14 days after service of the notice

granting consent to transfer.

Unregistered plan

This clause applies only if some of'the land is described as a lot in an unregistered plan.

The vendor must do everything reasonable to have the plan registered within 6 months after the contract date,

with or without any minor alteration to the plan or any document to be lodged with the plan validly required or

made under legislation.

If the plan is not registered within that time and in that manner —

28.3.1 the purchaser can rescind; and

28.3.2 the vendor can rescind, but only if the vendor has complied with clause 28.2 and with any
legislation governing the rescission.

Either party can serve natice of the registration of the plan and every relevant lot and plan number.

The date for completion becomes the later of the date for completion and 21 days after service of the notice.

Clauses 28.2 and.28.3/apply to another plan that is to be registered before the plan is registered.

Conditional contract

This clause applies only if a provision says this contract or completion is conditional on an event.

If the time for the event to happen is not stated, the time is 42 days after the contract date.

If this contract says the provision is for the benefit of a party, then it benefits only that party.

If anything is necessary to make the event happen, each party must do whatever is reasonably necessary to

cause the event to happen.

A party can rescind under this clause only if the party has substantially complied with clause 29.4.

If the event involves an approval and the approval is given subject to a condition that will substantially

disadvantage a party who has the benefit of the provision, the party can rescind within 7 days after either party

serves notice of the condition.

If the parties can lawfully complete without the event happening —

29.7.1 if the event does not happen within the time for it to happen, a party who has the benefit of the
provision can rescind within 7 days after the end of that time;

29.7.2 if the event involves an approval and an application for the approval is refused, a party who has the
benefit of the provision can rescind within 7 days after either party serves notice of the refusal; and
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29.7.3 the date for completion becomes the later of the date for completion and 21 days after the earliest
of —
e either party serving notice of the event happening;
e every party who has the benefit of the provision serving notice waiving the provision; or
e the end of the time for the event to happen.
If the parties cannot lawfully complete without the event happening —
29.8.1 if the event does not happen within the time for it to happen, either party can rescind;
29.8.2 if the event involves an approval and an application for the approval is refused;-either party can
rescind;
29.8.3 the date for completion becomes the later of the date for completion and 21.days after either party
serves notice of the event happening.
A party cannot rescind under clauses 29.7 or 29.8 after the event happens.

Electronic transaction

This Conveyancing Transaction is to be conducted as an electronic transaction-if.=

30.1.1 this contract says that it is an electronic transaction;

30.1.2 the parties otherwise agree that it is to be conducted as an electronic transaction; or

30.1.3 the conveyancing rules require it to be conducted as an electronic-transaction.

However, this Conveyancing Transaction is not to be conducted as an electronic transaction —

30.2.1 if the land is not electronically tradeable or the transfer is not eligible to be lodged electronically; or

30.2.2 if, at any time after the effective date, but at least 14 days before the date for completion, a party
serves a notice stating a valid reason why it cannot be/conducted as an electronic transaction.

If, because of clause 30.2.2, this Conveyancing Transaction is not to-be conducted as an electronic

transaction —

30.3.1 each party must —

e bear equally any disbursements or fees; and

e otherwise bear that party’s own costs;

incurred because this Conveyancing Transaction was to be conducted as an electronic transaction;
and

30.3.2 if a party has paid all of a disbursement orfee which, by reason of this clause, is to be borne
equally by the parties, that amount must.be adjusted under clause 14.2.

If this Conveyancing Transaction is to be conducted as an electronic transaction —

30.4.1 to the extent that any other provision of this contract is inconsistent with this clause, the provisions
of this clause prevail;

30.4.2 normally, words and phrases used in this clause 30 (italicised and in Title Case, such as Electronic
Workspace and Lodgment Case).have the same meaning which they have in the participation
rules;

30.4.3 the parties must conduct the electronic transaction —

e in accordance with the participation rules and the ECNL; and
e using the nominatedELN, unless the parties otherwise agree;

30.4.4 a party must pay the fees’'and charges payable by that party to the ELNO and the Land Registry as
a result of this transaction being an electronic transaction;

30.4.5 any communication from one party to another party in the Electronic Workspace made —

e  after the effective date; and

e before the receipt of a notice given under clause 30.2.2;

is taken to have been received by that party at the time determined by s13A of the Electronic
Transactions Act.2000; and

30.4.6 a document which is an electronic document is served as soon as it is first Digitally Signed in the
Electronic Workspace on behalf of the party required to serve it.

Normally, the vendor-must within 7 days of the effective date —

30.5.1 create an Electronic Workspace;

30.5.2 populate.the Electronic Workspace with title data, the date for completion and, if applicable,
mortgagee details; and

30.5.3 invite the purchaser and any discharging mortgagee to the Electronic Workspace.

If the vendor has not created an Electronic Workspace in accordance with clause 30.5, the purchaser may

create an Electronic Workspace. If the purchaser creates the Electronic Workspace the purchaser must —

30.6.1 populate the Electronic Workspace with title data;

30.6.2 create and populate an electronic transfer;

30.6.3 populate the Electronic Workspace with the date for completion and a nominated completion time;
and

30.6.4 invite the vendor and any incoming mortgagee to join the Electronic Workspace.

Normally, within 7 days of receiving an invitation from the vendor to join the Electronic Workspace, the

purchaser must —

30.7.1 join the Electronic Workspace;

30.7.2 create and populate an electronic transfer;

30.7.3 invite any incoming mortgagee to join the Electronic Workspace; and

30.7.4 populate the Electronic Workspace with a nominated completion time.
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If the purchaser has created the Electronic Workspace the vendor must within 7 days of being invited to the

Electronic Workspace —

30.8.1 join the Electronic Workspace;

30.8.2 populate the Electronic Workspace with mortgagee details, if applicable; and

30.8.3 invite any discharging mortgagee to join the Electronic Workspace.

To complete the financial settlement schedule in the Electronic Workspace —

30.9.1 the purchaser must provide the vendor with adjustment figures at least 2 business days before the
date for completion;

30.9.2 the vendor must confirm the adjustment figures at least 1 business day before:the date for
completion; and

30.9.3 if the purchaser must make a GSTRW payment or an FRCGW remittance, the purchaser must
populate the Electronic Workspace with the payment details for the GSTRW payment or FRCGW
remittance payable to the Deputy Commissioner of Taxation at least 2 business days before the
date for completion.

Before completion, the parties must ensure that —

30.10.1 all electronic documents which a party must Digitally Sign to complete the electronic transaction are
populated and Digitally Signed;

30.10.2 all certifications required by the ECNL are properly given; and

30.10.3 they do everything else in the Electronic Workspace which that party must do to enable the
electronic transaction to proceed to completion.

If completion takes place in the Electronic Workspace —

30.11.1 payment electronically on completion of the price in accordance with clause 16.7 is taken to be
payment by a single settlement cheque;

30.11.2 the completion address in clause 16.11 is the Electronic Workspace; and

30.11.3 clauses 13.13.2t0 13.13.4, 16.8, 16.12, 16.13 and"31.2.2 to 31.2.4 do not apply.

If the computer systems of any of the Land Registry, the ELNO.or the Reserve Bank of Australia are

inoperative for any reason at the completion time agreed by the parties, a failure to complete this contract for

that reason is not a default under this contract on the part'of either party.

If the computer systems of the Land Registry are inoperative for any reason at the completion time agreed by

the parties, and the parties choose that financial settlement is to occur despite this, then on financial

settlement occurring —

30.13.1 all electronic documents Digitally Signed by the vendor, the certificate of title and any discharge of
mortgage, withdrawal of caveat or other electronic document forming part of the Lodgment Case for
the electronic transaction shall be taken to have been unconditionally and irrevocably delivered to
the purchaser or the purchaser'simortgagee at the time of financial settlement together with the
right to deal with the land comprised in the certificate of title; and

30.13.2 the vendor shall be taken to have.no legal or equitable interest in the property.

A party who holds a certificate of title must,act in accordance with any Prescribed Requirement in relation to

the certificate of title but if there is no Prescribed Requirement, the vendor must serve the certificate of title

after completion.

If the parties do not agree about the'delivery before completion of one or more documents or things that

cannot be delivered through the Electronic Workspace, the party required to deliver the documents or things —

30.15.1  holds them on completion in escrow for the benefit of; and

30.15.2 must immediately:after completion deliver the documents or things to, or as directed by;

the party entitled to them.

In this clause 30, these terms (in any form) mean —

adjustment figures details of the adjustments to be made to the price under clause 14;

certificate of title the paper duplicate of the folio of the register for the land which exists
immediately prior to completion and, if more than one, refers to each such paper
duplicate;

completion time the time of day on the date for completion when the electronic transaction is to be
settled;

conveyancing rules the rules made under s12E of the Real Property Act 1900;

discharging-mortgagee any discharging mortgagee, chargee, covenant chargee or caveator whose

provision of a Digitally Signed discharge of mortgage, discharge of charge or
withdrawal of caveat is required in order for unencumbered title to the property to
be transferred to the purchaser;

ECNL the Electronic Conveyancing National Law (NSW);

effective date the date on which the Conveyancing Transaction is agreed to be an electronic
transaction under clause 30.1.2 or, if clauses 30.1.1 or 30.1.3 apply, the contract
date;

electronic document a dealing as defined in the Real Property Act 1900 which may be created and
Digitally Signed in an Electronic Workspace;

electronic transfer a transfer of land under the Real Property Act 1900 for the property to be

prepared and Digitally Signed in the Electronic Workspace established for the
purposes of the parties’ Conveyancing Transaction;
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electronic transaction a Conveyancing Transaction to be conducted for the parties by their legal
representatives as Subscribers using an ELN and in accordance with the ECNL
and the participation rules;

electronically tradeable a land title that is Electronically Tradeable as that term is defined in the
conveyancing rules;

incoming mortgagee any mortgagee who is to provide finance to the purchaser on the security of the
property and to enable the purchaser to pay the whole or part of the price;

mortgagee details the details which a party to the electronic transaction must provide about any
discharging mortgagee of the property as at completion;

participation rules the participation rules as determined by the ECNL;

populate to complete data fields in the Electronic Workspace; and

title data the details of the title to the property made available to'the Electronic Workspace

by the Land Registry.

Foreign Resident Capital Gains Withholding

This clause applies only if —

31.1.1 the sale is not an excluded transaction within the meaning of s14-215 of Schedule 1 to the TA Act;
and

31.1.2 a clearance certificate in respect of every vendor is not attached to this contract.

The purchaser must —

31.2.1 at least 5 days before the date for completion, serve evidence of submission of a purchaser
payment notification to the Australian Taxation Office by the.purchaser or, if a direction under
clause 4.3 has been served, by the transferee named in the transfer served with that direction;

31.2.2 produce on completion a settlement cheque for the /FRCGW remittance payable to the Deputy
Commissioner of Taxation;

31.2.3 forward the settlement cheque to the payee immediately after completion; and

31.2.4 serve evidence of receipt of payment of the FRCGW remittance.

The vendor cannot refuse to complete if the purchaser complies with clauses 31.2.1 and 31.2.2.

If the vendor serves any clearance certificate or variation, the purchaser does not have to complete earlier

than 7 days after that service and clause 21.3 does net'apply to this provision.

If the vendor serves in respect of every vendor either a clearance certificate or a variation to 0.00 percent,

clauses 31.2 and 31.3 do not apply.

Residential off the plan contract

This clause applies if this contract is an off the plan contract within the meaning of Division 10 of Part 4 of the

Conveyancing Act 1919 (the Division).

No provision of this contract has the effect of excluding, modifying or restricting the operation of the Division.

If the purchaser makes a claim for compensation under the terms prescribed by clause 6A of the

Conveyancing (Sale of Land) Regulation 2017 —

32.3.1 the purchaser cannot make a claim under this contract about the same subject matter, including a
claim under clauses 6 or 7;-and

32.3.2 the claim for compensation is not a claim under this contract.

This clause does not apply to a-contract made before the commencement of the amendments to the Division

under the Conveyancing Legislation Amendment Act 2018.
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ADDITIONAL CLAUSES attaching to the CONTRACT FOR THE SALE AND PURCHASE OF

LAND.
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33.1

33.2

33.3
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33.5

33.6

33.7
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34.1

34.2

34.3

35

35.1
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36.1

Amendments to the Printed Clauses

Clause 7.1.1 is amended by deleting "5%" and substituting with "1%".

Clause 7.2.4 is amended by deleting the words "and the costs of the purchaser".
Clause 8.1.1 is amended by deleting the words "on reasonable grounds".
Clause 8.1.2 is amended by deleting the words "and those grounds".

Clause 16.5 is amended by deleting the words "plus another 20% of that fee."
Clause 16.8 is deleted in its entirety.

Clause 16.12 is amended by deleting the words "but the vendor must pay the purchaser's
additional expenses, including any agency or mortgagee fee".

Interest

If for any reason other than default on the part of the Vendor, the Purchaser does not complete
this Contract on or before the Contract completion date, then on completion, the Purchaser must
pay the Vendor interest calculated at the rate of ten per cent (10%). Interest will be calculated on
the balance of the purchase price payable under this Contract in respect of the period commencing
on the day after the completion date and ending on completion. It is agreed that this interest
calculation represents a genuine pre-estimate of the Vendor's losses and damages if completion is
delayed otherwise than by fault of the Vendor.

Despite clause 34.1 above, the Purchaser need not pay interest under this Clause in respect of any
period during which the Purchaser's failure to complete is caused by the inability of the Vendor to
complete or, if the Vendor is able to complete but fails to do so, by the Vendor's failure to
complete.

The Purchaser is in default and cannot require the Vendor to complete this Contract unless the
interest payable under this clause is paid to the Vendor on completion.

Real Estate Agent

The Purchaser warrants that the Purchaser was not introduced to the Vendor or to the property by
any real estate agent or any other person who may be entitled to claim commission from the
Vendor in respect of this sale other than the Vendor’s Agent (if any) specified on the front page of
this Contract.

The Purchaser indemnifies the Vendor against any claim by any agent or any other person arising
out of or as a consequence of any breach of warranty in clause 35.1 above and against all costs
and expenses incidental to defending any such claim. It is agreed that this indemnity shall be a
continuing indemnity and shall not merge on completion.

Adjustment Date
Despite anything in this Contract, if completion does not occur on or before the completion date

as a result of a breach of the Contract by the Purchaser or default of the Purchaser, "adjustment
date" means the earlier of the giving of possession to the Purchaser or the due completion date.



37

37.1

38

38.1

39

39.1

Condition of the Property

Without excluding, modifying or restricting the Purchaser's rights under section 52A(2)(b) of
the Conveyancing Act 1919 and the Conveyancing (Sale of Land) Regulation 2010:

37.1.1

37.1.2

37.1.3

37.14

37.1.5

The property, together with all inclusions, are sold in their present condition and state of
repair, subject to all faults and defects (if any), and subject to fair wear and tear between
the date of this Contract and the date of completion.

The Purchaser acknowledges that it buys the property and the inclusions relying on the
Purchaser's own inspections and enquiries.

The Purchaser takes title subject to any encroachment by or upon the property.

The Purchaser takes title subject to any non-compliance with the Local Government Act
1993 (NSW) by improvements erected on the property.

The Purchaser acknowledges that it will not make any claim, objection or requisition in
respect of anything contained in this clause or in respect of any sewer, manhole or vent on
the property, any rainwater downpipe being connected to the sewer or any latent or patent
defect in the property.

No Warranty, Representation or Reliance

The Purchaser acknowledges and agrees that:

38.1.1

38.1.2

38.1.3

38.14

This Contract represents the whole of the agreement reached between the parties and no
other terms, conditions or covenants shall be implied in this Contract or arise between the
parties by way of any alleged warranty or representation given or made by one party to
the other at the time of or prior to the execution of this Contract.

It has not been induced to enter into this Contract by any warranty or representation
verbal or otherwise, made by or on behalf of any other party which is not included in this
Contract.

Despite the terms of this Clause, if any warranty or representation has been made by the
Vendor or its agent or representative, then the Purchaser confirms by execution of this
Contract, that the Purchaser has places no reliance on such warranty or representation in
executing this Contract; and

The Purchaser acknowledges that it is purchasing the property as a result of its own
enquiries and inspection and not as a result of any representation made by the Vendor or
made by any person on the Vendor's behalf.

Survey Report

The Purchaser cannot make a requisition or claim or attempt to delay completion or attempt to
rescind or attempt to terminate because the Vendor does not have a survey report for the property.
The Purchaser must satisfy itself about the position of any improvements on the property and
whether or not those improvements comply with the Local Government Act 1993 and the
Environmental Planning and Assessment Act 1979.



40 Building Certificate

40.1  Subject to the provision of the Schedule 3 of the Conveyancing (Sale of Land) Regulation 2010, if
the Purchaser applies for a building certificate from the local council after the date of this
Contract and the council after the date of this Contract but before completion:

40.1.1 awork order under any legislation is made;

40.1.3 refuses to issue the certificate for any reason; or

40.1.3 informed the Purchaser of works to be done before it will issue the building certificate;
then the Purchaser shall not be entitled to make any objection, requisition or claim for
compensation, rescind, delay completion nor require the Vendor to do any work to the
property to enable the certificate to issue. If this Contract is completed the Purchaser
must comply with such work order and pay the expense of compliance or do the works
required at the Purchaser's own expense.

40.2  The Vendor does not hold a building certificate in respect of the property. The Vendor shall not
be required to apply for, carry out work required by the relevant council, or do anything else
necessary for the issue of a building certificate. This Contract shall not be conditional upon the
issue of a building certificate.

41  Release of the Deposit

41.1  Despite the provisions of clause 2 of this Contract, the parties agree that the Vendor is entitled to
use all of or so much of the Deposit paid by the Purchaser under this Contract towards payment
of:

41.1.1 the deposit payable by the Vendor under a Contract to purchase other property; or
41.1.2 stamp duty payable by the Vendor under a Contract to purchase other property; or

41.1.3 ingoing contribution (i.e Bond) payable by the Vendor to a Retirement Village or Nursing
Home.

41.2 The Purchaser agrees to release absolutely all or part of the Deposit for the purposes set out in this
clause. When requested by the Vendor, the Purchaser will provide written authority to the deposit
holder for the release of all of or so much of the Deposit as required.

41.3 The parties agree that this clause is sufficient authority for the deposit holder to release the whole
or part of the Deposit to the Vendor for the purposes of this clause.

42  Death, Insolvency, etc
42.1  Death or mental incapacity:

If before completion a party, being an individual, dies or becomes mentally ill, then either party
may rescind.

42.2  Financial incapacity of Purchaser:

The Purchaser is in breach of an essential obligation of this Contract, the Vendor may terminate
by serving a notice, and clause 9 applies, if:

41.1.4 the Purchaser, being a corporation goes into liquidation or provisional liquidation or an
application is made for it to be wound up, has a receiver manager or administrator or
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controller (as defined in the Corporations Act 2001) or similar officer appointed to it or
any of its assets, makes an assignment for the benefit of or enters into an arrangement or
composition with its creditors, or is insolvent or presumed insolvent under the
Corporations Act 2001 or stops payment of any of its debts.

Bankruptcy:
If the Purchaser is a natural person, the Purchaser warrants to the Vendor that the Purchaser:
42.3.1 is not an undischarged bankrupt;

42.3.2 has not entered into a personal insolvency agreement or called a meeting of creditors
under Part X of the Bankruptcy Act 1996; and

42.3.3 has not committed an act of bankruptcy.

Without in any matter negating, limiting or restricting any rights or remedies, which would have
been available to the Vendor at law or in equity, had this Clause not been included herein should
the Purchaser (or any one of them) prior to completion be declared bankrupt then the Vendor may
terminate this Contract by serving notice, and clause 9 shall apply.

Notice to Complete

If either party is unable or unwilling to complete by the completion date, the other party shall be
entitled at any time after the completion date to serve a Notice to Complete making the time for
completion essential. Such a notice shall give not less than 14 days' notice after the day
immediately following the day on which that notice is received by the recipient of the notice. That
notice may nominate a specified hour on the last day as a time for completion. A notice to complete
of such duration is considered by the parties to be reasonable and sufficient to render the time for
completion essential.

If it becomes necessary for the Vendor to issue a Notice to Complete, the Purchaser shall pay to the
Vendor the sum of three hundred and thirty dollars ($330.00) to cover the legal costs and other
expenses incurred as a consequence of the Purchasers default/delay, this is a genuine pre-estimate
of those additional expenses to be allowed by the Purchaser as an additional adjustment on
completion.

FIRB

The Purchaser warrants to the Vendor that the Purchaser is entitled to purchase the property
without the approval or consent of the Foreign Investment Review Board.

In the event of any breach of the said warranty, the Purchaser will indemnify and compensate the
Vendor in respect of any loss, damage, penalty, fine, expense or legal costs which may be incurred
by the Vendor as a consequence thereof. This warranty and indemnity shall not merge upon
completion.

Severance, Jurisdiction and Indemnities

This Contract is governed by and must be construed according to the law applying in New South
Wales and each party irrevocably submits to the non-exclusive jurisdiction of New South Wales,
and the courts competent to determine appeals from those courts, with respect to any proceedings
which may be brought at any time relating to this Contract.

If at any time any provision of this Contract is or becomes illegal, invalid or unenforceable in any
respect under the law of any jurisdiction, that will not affect or impair the legality, validity or
enforceability in that jurisdiction of any other provision of this Contract, or the legality, validity



45.3

46

46.1

46.2

or enforceability under the law of any other jurisdiction of that or any other provision of this
Contract.

Each indemnity by a party in this Contract is a continuing obligation, separate and independent
from that party's other obligations and survives completion, rescission or termination of this
Contract. It is not necessary for a party to incur expense or to make any payment before enforcing
a right of indemnity conferred by this Contract and a party must pay on demand any amount it
must pay under an indemnity in this Contract.

Conditions of sale by auction

If the property is or is intended to be sold at auction:

Bidders record means the bidders record to be kept pursuant to clause 18 of the Property, Stock
and Business Agents Regulation 2003 and section 68 of the Property, Stock and Business Agents
Act 2002:

The following conditions are prescribed as applicable to and in respect of the sale by auction of
land or livestock:

46.1.1 The principal’s reserve price must be given in writing to the auctioneer before the
auction commences;

46.1.2 A bid for the Vendor cannot be made unless the auctioneer has, before the
commencement of the auction, announced clearly and precisely the number of bids that
may be made by or on behalf of the Vendor;

46.1.3 The highest bidder is the Purchaser, subject to any reserve price;

46.1.4 In the event of a disputed bid, the auctioneer is the sole arbitrator and the auctioneer’s
decision is final;

46.1.5 The auctioneer may refuse to accept any bid that, in the auctioneer’s opinion, is not in
the best interests of the VVendor;

46.1.6 A bidder is taken to be a principal unless, before bidding, the bidder has given to the
auctioneer a copy of a written authority to bid for or on behalf of another person;

46.1.7 A bid cannot be made or accepted after the fall of the hammer; and

46.1.8 As soon as practicable after the fall of the hammer the purchaser is to sign the agreement
(if any) for sale.

The following conditions, in addition to those prescribed by subclause 46.1, are prescribed as
applicable to and in respect of the sale by auction of residential property or rural land:

46.2.1 All bidders must be registered in the bidders record and display an identifying number
when making a bid;

46.2.2 Subject to subclause 46.2.1, the auctioneer may make only one Vendor bid at an auction
for the sale of residential property or rural land and no other Vendor bid may be made by the
auctioneer or any other person; and

46.2.3 Immediately before making a Vendor bid the auctioneer must announce that the bid is
made on behalf of the Vendor or announces ‘Vendor Bid’.
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The following conditions, in addition to those prescribed by subclauses 46.1 and 46.2 are
prescribed as applicable to and in respect of the sale by auction of co-owned residential property
or rural land or the sale of such land by a vendor as executor or administrator:

46.3.1 More than one Vendor bid may be made to purchase interest of co-owner;

46.3.2 A bid by or on behalf of an executor or administrator may be made to purchase in that
capacity;

46.2.3 Before the commencement of the auction, the auctioneer must announce that bids to
purchase the interest of another co-owner or to purchase as executor or administrator may be
made by or on behalf of the Vendor; and

46.2.4 Before the commencement of the auction, the auctioneer must announce the bidder
registration number of any co-owner, executor or administrator or any person registered to bid
on behalf of any co-owner, executor or administrator.

Requisitions

The Purchaser acknowledges that the only form of general Requisitions on Title that the
Purchaser shall be entitled to raise pursuant to clause 5 shall be in the form or Requisitions on
Title annexed to this Contract. The requisitions are deemed to be served by the Purchaser and
answered by the Vendor on the date of this Contract.

Guarantee and Indemnity

If the Purchaser (and if comprised of more than one person, any one of them), is a
company/corporation, then the signatories of this Contract warrant they have the authority
to execute the Contract for and on behalf of the Purchaser and are also executing the
Contract contemporaneously in their joint and several capacity as Guarantor(s) (the
Guarantor). It is an essential clause of this Contract that the Guarantor guarantee to the
Vendor the due and punctual performance and observance by the Purchaser of its
obligations under this Contract and indemnify and must keep indemnified the Vendor
against all losses, damages, liabilities, costs and expenses accruing to the Vendor
resulting or arising from any failure by the Purchaser to perform or observe any of the
obligations on its part to be performed or observed. This guarantee and indemnity is a
continuing obligation and cannot be abrogated, prejudiced or discharged by any waiver
by the Vendor or by any other matter. Any rescission or termination will not waive the
obligation arising under this Clause. This guarantee and indemnity is deemed to constitute
a principal obligation between the Guarantor and the Vendor.
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INSTRUMENT SETTING DUT TERMS OF EASEMENTS AND RESTRICTIONS AS TO USER INTENDED
TO BE LCREATED PURSUANT TO SECTION BBH OF THE CONVEYANCING ACT 1919-1984

PART 1

DP25253%
A

Plan:

Full name and address of
the proprietor of the land:

Sheet 1 of 5 sheets

Subdivision of lots A & B in F.P.945B814,
lots 5 & 7 D.P. 238741 and lot 194

D.P. 249945, coverad by Council Elerk's
Certificate no. 95/76  of 7.7.76
Newington Investment Pty. Ltd., of 37 York
S5traet, Sydney. N.S.W. and Sun Valley Real
Estate Pty. Ltd., of 37 York Street, Sydney.

1. Identity of easement or res-
triction firstly referred to
in shovementicned plan:

Right of Carriageway 3 wide.

SCHEDULE OF LOTS AFFECTED

Lots burdened

922

tots, name of road or authority benefited

923

2. Identity of essement or res-

triction secondly referred to

in abovementioned plan:

Right of Carriageway variable width

SCHEDULE OF LOTS AFFECTED

Lots burdened

923

Lots, name of road or suthority benefited

922

3, Identity of easement or res-

triction thirdly referred to

in abovementioned plan:

Emsement for the transmiesion of electricity
10 wide.

SCHEDULE OF LOTS AFFECTED

Lots burdened

900

Lots, name of rpad or authority benefited

Prospect County Council

4., Identity of easement or res-
triction fourthly referred to

in shpvementioned plan:

Easement to Drain Water 2 wide

SCHEDULE OF L.OTS AFFECTED

Lots burdened
910
911
516
930
921

Lots, name of road or authority benefited

909

909, 913, 912

909, 910, 911, 912
928

922

G EE;;:L‘~77
Approved by Council <%, ..

....................

7/7/76.
Y

G
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS ANOD RESTRICTIONS AS TO USER INTENDED
TO BE GCREATED PURGUANT 10 SECTION 888 OF THE CONVEYANCING ACT 1919-1964

Sheet 2 of 3 sheets

PART 1
Plan: DP252532 Subdivision of lots A & B in F.P.545814,
4 lots 5 & 7 D.P. 238741 and lot 19k
D.P.249945, covered by Council Clerk's
Certificate no. 55/76 of 7/7/76
Full name and address of Newington Investment Pty. Ltd., of 37 York

Street, N.S5.W. Sydney. and Sun Valley Real
Estate Pty. Ltd. of 37 York Strest, Sydney

5. Identity of easement or res-
trietion fifthly referred to Easement to Drain Water Variable Width
in abovementioned plan:

SCHEDULE OF LOTS AFFECTED

Lota burdened Lota, name of road or authority benefited

923 Penrith Bity Council

6. Identity of sasement or res- h//////
triction sixthly referred to Restrictions as to User

in abovementioned plan:

SCHEDULE OF LOTS AFFECTED

Lots burdened tots, name of road nar authority benefited
901 - 935 inclusive Every other lot excepting thereout lots
900 and 936

Approved by Council

}/ /76.
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INSTRUMENT SETTING DUT TERMS OF EASEMENTS & RESTRICTIONS AS TO USER INTENDED
TO BE CREATED PURSUANT 7O SECTIDN B88B OF THE CONVEYANCING ACT 1919-196L

Sheet 3 of & sheets

PART 11
Plan: Subdivision of lots A & B in F.P. 945814
DP25253] lots 5 & 7 D.P.238741 and lot 19% '
4 D.P.243945, covered by Council Clerk's
Certificate no. 55/76  of 7.7.76
Full name and address of Newington Investment #fty. Ltd., of
the proprietor of the land: 37 York Street, Sydney. N.S.W. and Sun Valley

Real Estate Pty. Ltd. of 37 Yerk St., Sydney

TERMS OF EASEMENT FOR ELECTRICITY SUPPLY THIRDLY REFERRED TO IN ABOVEMENTICONED
PLAN

An easemnent for the transmission of electricity and for that purpose to
install igbessary equipment (including transformers and-wgderground transm-
igsion maingjy.uwires and cables) togethsr with the right to™sgme and go for
the purpose of “tmspecting, meintaining, Fspairing, replacing /or removing
such equipment and-every person authorised by the Prospect Count Council to
enter into and upon the servient temement or any part thereof at a
reasonable times and to remain there for any readsnable time with sdrveyors,
workmen, vehicles, things dr persons and to bring ahd place and leave  thereon
or remove therefrom all necessary materials, machinery implements and things
provided that the Prospect County Council and the persons authorised by it
will take all reasonable precautions to ensure as little disturbance as
possible to the surface of the servient tenament and will restore that surface
as nearly as practicable to its original condition.

TERMS OF RESTRICTIONS AS TO USER SIXTHLY REFERRED TO IN ABOYEMENTIGNED FLAN

{a) Not more than one main building shall be erected or permitted to remain
on the land hereby burdened.

¢(b) No such main building shall be erected or used otherwise than as a single
private dwelling house pravided that this restriction shall not prevent
the use of part of any such building by a medical practitioner or dentist
in the practice of his profession.

(c) No building shall be erected on the land hersby burdened with external
walle or wall of materisls other than brick stone concrete glass or
timber or sny combination of the seme provided that timber shall not
be used in external walls except as infill panels in conjunction with all
or any of the other materials in this clause referred to and the pro-
portion of timber so used in relation to the total external wall area
shall not exceed 25 per cent thereof PROVIDED that nothing in this
covenasnt contained shall preclude or prohibit a building having the inner
framework of its external walls constructed of timber or other materials
with an external brick face or veneer.

(d) No garage or outbuilding shall be erected or permitted to remain on the
land hereby burdened except until after or concurrently with the srection
of any such main building.

() No main building erected or permitted to remain on the lend hereby
burdened shall have & minimum area excluding eny attached garage under
the main roef of less than 93 square metres.

(f) Except where otherwise required by any public body or authority no
sanitary convenience erscted or permitted to remain on the land hereby
burdened shall be detached or separated from any main building erected
thereon.

(g) Where any sanitary convenience is required by eny public body or
suthority to be end remain detsched from any main building no such
sanitary convenience shall be erected or permitted to remain in a
conspicuous place or position on the land hereby burdened and if the
gama is visible from the road or other lots in the subdivi;}un t

Ve

seme shall be suitably screened.

Approved by Councif’fﬁggggg;g?:7f..
y/%.
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INSTRUMENT SETTING DUT TERMS OF EASEMENTS & RESTRICTIONS AS TO USER INTENDED
T0 BE CREATED PURSUANT TO SECTIDN 88B OF THE CONVEYANCING ACT 1919-1964

Sheet 4 of § sheets

PART 11

Plan: DP25253ﬂ Subdivision of lots A & B in F.P.945814
lote 5 8 7 D.P. 238741 and lot 194
4— D.P. 245945, covered by Council Clerk's
Certificate No. 55/76 of 7.7.76
full name and address of Newington Investment Pty. Ltd., of
the proprietor of the land: 37 York Strest, Sydney. N.5.W. and Sun Valley

. Real Estate Pty. Ltd. of 37 York St, Sydney
TERMS OF RESTRICTIONS AS TO USER SIXTHLY REFERRED TO IN ABOVEMENTIONED PLAN

(h) Any dividing fence erected along the boundaries of the land hereby
burdened shall be erected only on the resr slignment and from the
building alignment of the main building to the rear slignment.

(i) No main building shall be erected or permitted to rem=in on the land
hereby burdened unless the same shall be connected to the sewer if
available and if not available to a septic tank installation the design
and construction of which is acceptable to the proper authorities, If
approval of the said septic tank installation cennot be obtained then
connsction shall be to a septic closet the design and construction of
which is acceptable to the proper asuthorities.

(j) For the benefit of any adjoining land owned by the abovenamsd
proprietor but only during the ownership thereof by the proprietor its
successors end assigne other than transferees on sale no fences shall
be erected on the land hereby burdened to divide the same from such
adjoining land without the consent of the proprietor but such consent
shall not be withheld if such fence is erected without expense to the
proprietor and in favour of any person dealing with the transferse on
sale such consent shall be deemed to have been given in respect of
every guch fence for the time being erected.

(k) The transferee on sale shall not excavate carry sway Or remove oOr
permit to be excavated carried away or removed from the land hereby
burdened any earth clay stone gravel soil or sand except so far as may
be necessary for the erection in accordance wlth the covenants herein
contained of eny such house building erection or swimming pool thereon
or for any purposes incidental and/or ancillary thereto.

Fa ek ek la i A -]

purchase of the lot hereby burdened and for a peried of threg

selling or otherwise dispe®ing of the said let hersby burdened without
recourse to thg.@¥#e#filay of such sign. This restriction shall bind the
gale his executors administirators and assigna for the

o B .

(m) The expression "the land hereby burdened" where herein used shall be
deemed to refer separately and severally to each lot hereby burdened
and the restrictions in this covenant conteined shall apply to each
lot as if the transferee on sale had given separate covenants in

raspect of each such lot.
) fo

Approved by Council# ¢
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Sheet § of 5 sheets

PART 11
Plan: Subdivision of lots A & 8 in F.P. 945814,
DP252535 lots 5 8 7 D.P. 238741 and lot 194
D.P. 249945 pgvered by Council Clerk's
Certificate No. 55/76 of 7.7.78
Full name and address of Newington Investment Pty, Ltd., of 37
the proprietor of the land: York Street, Sydney. N.5.W. and Sun Valley

Real Estate Pty. Ltd. of 37 York St., Sydney

TERMS OF RESTRICTIONS AS TO USER SIXTHLY REFERRED TO IN ABOVEMENTIONED PLAN

The covenants (a) to (g) and (i} and (1) above referred to may he released
varied or modified by Newington Investment Pty. Ltd., without the consent
of any other person.

The name of the person empowersd to release vary or modify the restriction
(h) aboyvs referred to is the Council of the City of Penrith.

THE COMMON SEAL of NEWINGTON INVESTMENT::)
PTY. LTD., was hereunto affixed by )
authority of the Board of Directors and )
in the presence of:- f77

THE COMMON SEAL of SUN VALLEY REAL EST E
PTY. LTD., was hereuntuo affixed by
authority of the Board of Directors and
in the presence of:-

iind

Secretary E Proprietar / Director

Tha OFFICIAL SEAL of INDUSTRIAL ACCEPTANCE COR-
PORATION LIMITED was harsuntc wifixed by and In the
presenca of the persons whoss signatures appear hereunder,
pursvant t» the Authority for tha Ineus and Uss of the Officinl
Baal In New South Wales of INDUSTRIAL ACCEPTANCE
GORPORATION UMF?ED dated tha 11th September, 1978
wnder Regletor No. 143850 and
hn-nntly Deposited at the Land Thtles OMica Sydnay (sach
af ward, poreona baing the Holder for the tims baing of the
wiffien designated beneul
nanelly Ghad sl Izl

Roat Estedy Ifdustry Diviston

Hmited

OMoa Munager New Seuth Wales
Real Estate Indusery Divlslon

Iadustrlal Acceptance Corporation Limited

IMSTRUMENMT  SETTING  OQUT INTERES S CREATEL:
SUPSTIANT TO  SECTION  88B, CORNVEYANCMG  ACT,

1913, LONGED WITH 252501& ,
DP '")'4 @«5. |4~ 10-) 976
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MEMORANDUM OF TRANSFER

(REAL PROPERTY ACT, 1900.)

=I——’ WE, ANTHONY PETER BAYNIE and PETER ANTHONY BAYNIE
both of Thornleigh‘ Farmers and EMILY ANTHONY BAYNIE

\ This form may be used where

new restriclive covenants are

imposed of tasements created Of Thornleigh Spinster
i or where the simple {ransfer .

form is unsuitable.

(Trusis must not be disclosed in
the transfer.}

Typing or handwriting in this
* instrament should nol extcud
inte any margin, Handwriting .
should be clear and legible and (hercm called "aﬂsfcro[)
in permanent black non-copying . . . . . . H
fnk. being registered as the proprietor of an estate in fe¢ simple” in the land hereinalter described, subject,

il blacks should be mied P powever, to such encumbrances, lions and interests as are notified hercur der, in consideration of
a 19 tess catpee, sirike ow “m TWENTY EIGHT THOUSAND FIVE HUNDRED AND THIRTY DOLLARS

[} shnple © and interline the

zequired alteratlan. { $28,530,00 ) (the reccipt whereof is hereby acknowledged) paid to by

The Commissioner for Main Roads
J

L]
J
~
'\\
N

do hereby transfer to

b Show in BLOCK LETTERS
the foll name, postal aédress | . THE COMMISSTONER FOR MAIN ROADS,
and description of the persons
taking, and il more than one, y
whether they hold as jain|
tennnis or tenants in mml‘m-Fv

.{(herein called transferee)

-

¢ The deseription may refor 1o UL SUCh o Estate and Tnerest in ALL THE land menticned in the schedufe following:—

th d\:ﬁnc? residue of the I(:\ml - v - e T
5 in a certificate or grant (e.e. eference to Title -

*And belng residue alter County Parish Deseription of Lande

ransfer pumber ) or may Whole or Part I val. ) {if part oniy)

refer to parcels shown in e e i

'tl;owln B[I') Parish Map? Esuzd R

y the Department of Lands .

of shown in plans filed in the  |Cumberland Mulgoa Part ['_846 beirg Lots 29, 30'

Oflice of the Registrar General

{e.. " and bei;g Lot . : 31, A 32, 33, A 34 and
section D.P. ) 1 : 35 in Deposited Plan
Unless authorised by Reg, 53, ’ No. 238741

Conveyancing  Acf Regula-
tions; 1961, a plan may not
be annesed 1o or endorsed an
\bis transfer form.

ASTAT—W 160 K [185—i S5 437—F V. & 8 nuemn Soromsuany Printen
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‘And-the-iransferce-covenantis) with-the-transforor?

AND the Transferors for the bemefit of the land hereby transferred
(hereinafter called "the dominant tenement") does hereby covenant
with the transferee (in this covenant called "the Commissioner")
and with the Council of the Shire of Nepean that the transferors
will not without the written consent of the Commlssioner {which
consent may be revoked at any time by the Commissioner at his
diseretion and without compensation) construst, or allow to be
constructed, on Lots 3 - 7 inclusive and 16 - 20 inclusive in
Deposited Plan No. 238741 (hereinafter called "the servient
tenement') any means of access to or from the dominant tenement
or use, or allow to be used, the servient betiement as & méans of
access to or from the dominant tenement AND it is hereby declared
that the resbrictions imposed by this covenant shall cease to
apply if the dominant tenement after having been proclaimed & |
Moborway under Part VAA of the Main Reads Act, 1924, as amended,
thersafter ceasea to be such a Motorway. :

ENCUMBRANCES, &c., REFERRED TO.

4 Strlke out if unaccessary, or
suftably adjust, .

{1y if any casements are to
be crented or any
exceplion 1o be nade
or

(i) I thie stalulory coven.
ants implied by the Act
ded to be

aje  intender 0
varled or modified.

Covenaala sheuld comply with

tho provisions of Section 4 of
the Conveyansing At (919,

e A very short nole will suffice.

Kilg5—1 Std=<)
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i the Transferor or Teans-
feree signs by a mark, the
gtiestation must state * that
{he instrument was fead over
06 expliined to hm, and
“Tthat he oppeared fully to
understand the same.”
JExecution  in New South
'\\"Elﬁ oy be proved “;f this f
instrumeni js  signed  oF B
acknowledged  before e Signed at 7/""""’7
Registrar General, or Deputy

day of o 1% .

missioner for _Affidavis, 10
\vlllsu:n cll\o Transforar. i WHO 18 PERZONAL KNOWN TO ME
Transferer.®

knowny otlicrwise the aftest- -
ing  witaess should nppear yirT =
L

before one of the above
functicnaries  whe  having
rer:eiv%d nrnhafﬁrma]lvc answer oo - \
1o each of the questions s¢t aut .

wacholteaesionticot  Signed in my presence by the
Propecty Act should sign the transferor PETER ANTHONY BAYNE_

(gl
;rgl;l?r.\tc at the foot of this WHO 15 FERS N KN -r_,[iﬁm
l%xecuu?nmaybeg&mx;dwhm p —
the partics are resident—

(a) g( any part of tie British Ayt e

9
. L /
_ W %@WW
49 [
tfominfons onrside the State of " -
New Soith g/;{.'m lt;yrsigniim M
o cknowledging before {¢  Signed in my presence by the

the
Beshires General,ora Notary  “Signed in my presence by the transferor h .
Regtrr Genersl or g Ngey o N PRTER BAYNI{E_ ‘ } c& D \/QW

}

)

)

]

)

/ Transferor
¢ Recordey

Reigtrar Cenety «©? X .
é‘fﬁgs";vgystlllcnﬁ'lquvsslm‘g; transferor EMILY ANTHONY BAYNIE F U Bribas
¢ dge, . a

WHO IS FERSON ransferor

Public, Justice of the Peace
for New South Wales, or

T
Commissioner for taking affi- !’\-/g ) .'_3’ 5
duvgls for New South Walesi Y ger LL—'-’J 1 Acoep}ed, and I hereby certify this Transfer to be cotrect

or r.vmyr‘l)_rc i‘3§|cmzcofc3m§5§r:- . i or the purposes Ic-f the Real Properly Act. .
ot e, igned DY GEOFFREY CLIFFGRD SHELUON o w /
e untine oF fhe Pesce for Sighed—i--RIS=-DICRCHCE-DY-the-=sHiR S AtX tﬂx_ﬁ_/c A0 ~
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Lodged by The Department of Main Roads,

» i

\\// A

i

Address 309 Ca.stlereagh Street, Sydney &

Phone No. 20933 Ext, 498

PARTIAL DISCHARGE OF MORTGAGE!
"N.B.—Before execution reael marginal iofe))

A

mortgagee under Morigage No. ‘
jelease amd discharge the xmd comprlsed in the within trangfer front such niorigage dna all clalms 1 This dishares 1 appropriate

thereunder but withou! prejedice to my rights and remedies as regards the balance of the lard conprised :: : }'“'ﬁl'”;; rg%e of T"’l;:
s 9 ! and in the Mortgage.
i such morigage. morigrges o aceete &
Lo . formal discharge whers the
land tmnsfm‘ef is the whole
of or the resldus of Lhe land
icn the %crtlllcnte' nl'ITitl? l:l‘
’ ’ rown Grunt or s 1ho whole
Dated ol day of i of the tand in the morigage.

Signed In my presence by

wha is personally knows o e

Morfgagée.
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_ To o filled ir by person lodging deafing

Receiving Clerk
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XNOW ALL HEN by thad @h;&s&é& hithat NEWINGTON INVESTMENT PTY. LIMITED
of 37 York Street, Syaney {hareinafter called "the Company™) being the
party authorised to release vary or modify the Restrictions on User
(hereinafter called "the said Restrictlons™) created by the reglstration
of Deporited Plan Mo, 252534 {vide Instrument Mo. P828175] DOTH HEREBY

on and from the date hereof VARY the sald Restrictions by deleting the
woxrda and figures *93 sguare metres® from Restriction (e) and inserting
in lleu thercof the words and flgures "75 sguare metres® and the
Company HEREBY REQUESTS the Regisirar Jeneral to note the effect of
‘this Deed on the Certifieates of Title mors particularly described in
the Bchedule herets.

THE SCHEDULE

‘_ . VOLUME FOLIOS
i’
13181 162, 163, 144, 155, 166, 159, 172,
173/ 175,176, 173, 179’179, 130,
= 15/
181, 1879687 1017 192, 1937 194,”
195,/ 196

DATED this W day of December, 1977

THE COMMON SFAL of NEWINGTON
INVESTMENT PTV, LIMITED

was hereunto affixed by authority
of the Directors thereof in the
presence of1 .

‘ pirector

RN RN NN RN NN R N R N SN NN S

Director

[EE RN ENENN] ll L] [FER RN ERENENREENENN]
Sectfelpry
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PENRITH Civic Centre PO Box 60 Penrith NSW 2751 Telephone: 02 4732 7777
1 i 601 High Street, Penrith Facsimile: 02 4732 7958

Email: pencit@penrithcity.nsw.gov.au

PLANNING CERTIFICATE UNDER SECTION 10.7

Environmental Planning and Assessment Act, 1979

Property No: 278149 Issue Date: 23 February 2022
Your Reference:  220113-#95120768# Certificate No: 22/00944
Contact No.
Issued to: Infotrack
D X 578
SYDNEY

PRECINCT 2010
DESCRIPTION OF LAND

County: CUMBERLAND Parish: MULGOA

Location: 79 Moolana Parade SOUTH PENRITH NSW 2750
Land Description: Lot 914 DP 252534

- PART 1 PRESCRIBED MATTERS -

In accordance with the provisions of Section 10.7 of the Act the following information is furnished in
respect of the abovementioned land:

1 NAMES OF RELEVANT PLANNING INSTRUMENTS AND DCPs

1(1) The name of each environmental planning instrument that applies to the carrying out of
development on the land:

Penrith Local Environmental Plan 2010, published 22nd September 2010, as amended, applies to the
land.

Sydney Regional Environmental Plan No.9 - Extractive Industry (No.2), gazetted 15 September 1995,
as amended, applies to the local government area of Penrith.

Sydney Regional Environmental Plan No. 20 - Hawkesbury-Nepean River (No. 2 - 1997), gazetted 7
November 1997, as amended, applies to the local government area of Penrith (except land to which
State Environmental Planning Policy (Penrith Lakes Scheme) 1989 applies).

The following State environmental planning policies apply to the land (subject to the exclusions noted
below):

State Environmental Planning Policy No.19 - Bushland in Urban Areas. (Note: This policy does not apply to certain
land referred to in the National Parks and Wildlife Act 1974 and the Forestry Act 1916.)

State Environmental Planning Policy No.33 - Hazardous and Offensive Development.

State Environmental Planning Policy No.50 - Canal Estate Development. (Note: This policy does not apply to the land
to which State Environmental Planning Policy (Penrith Lakes Scheme) 1989 applies.

State Environmental Planning Policy No.55 - Remediation of Land.
State Environmental Planning Policy No.64 - Advertising and Signage.
State Environmental Planning Policy No.65 - Design Quality of Residential Apartment Development.
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State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004.

State Environmental Planning Policy (State Significant Precincts) 2005.

State Environmental Planning Policy (Mining, Petroleum Production and Extractive Industries) 2007.
State Environmental Planning Policy (Infrastructure) 2007.

State Environmental Planning Policy (Exempt and Complying Development Codes) 2008.

State Environmental Planning Policy (State and Regional Development) 2011.

State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017.

State Environmental Planning Policy (Educational Establishments and Child Care Centre Facilities)
2017.

State Environmental Planning Policy (Primary Production and Rural Development) 2019.

State Environmental Planning Policy (Western Sydney Aerotropolis) 2020.

State Environmental Planning Policy (Housing) 2021.

1(2) The name of each proposed environmental planning instrument that will apply to the carrying
out of development on the land and that is or has been the subject of community consultation or on
public exhibition under the Act:

A Planning Proposal to amend Penrith Local Environmental Plan 2010 (LEP 2010) applies to this
land. The Planning Proposal (Mitigating the Urban Heat Island Effect) seeks to amend LEP 2010 by
introducing a new local provision to ensure the mitigation of the urban heat island effect is a major
consideration for development. See www.penrithcity.nsw.gov.au for details.

Draft State Environmental Planning Policy (Environment) applies to the land.

Draft State Environmental Planning Policy (Remediation of Land) applies to the land.

Draft State Environmental Planning Policy (Cumberland Plain Conservation) applies to the land.

Draft State Environmental Planning Policy (Educational Establishments and Child Care Centre
Facilities) 2017 applies to the land.

Draft State Environmental Planning Policy (Design and Place) 2021 applies to the land.

Draft State Environmental Planning Policy (Primary Production and Rural Development) 2019 applies
to the land.

Draft State Environmental Planning Policy (Exempt and Complying Development Codes) 2008
applies to the land.

Draft State Environmental Planning Policy (Infrastructure) 2007 applies to the land.
Draft State Environmental Planning Policy (Western Sydney Aerotropolis) 2020 applies to the land.

Draft State Environmental Planning Policy (State and Regional Development) 2011 applies to the
land.
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1(3) The name of each development control plan that applies to the carrying out of development on
the land:

Penrith Development Control Plan 2014 applies to the land.

Draft Development Control Plan 2014 (DCP 2014) - Urban Heat amendment applies to the land. The
amendment to DCP 2014 proposes to introduce a new chapter on Urban Heat Management. Please
visit Council’s website via www.penrithcity.nsw.gov.au for more information.

2 ZONING AND LAND USE UNDER RELEVANT LEPs

For each environmental planning instrument or proposed instrument referred to in clause 1 (other
than a SEPP or proposed SEPP) that includes the land in any zone (however described):

2(a)-(d) the identity of the zone; the purposes that may be carried out without development consent;
the purposes that may not be carried out except with development consent; and the purposes that are
prohibited within the zone. Any zone(s) applying to the land is/are listed below and/or in annexures.

(Note: If no zoning appears in this section see section 1(1) for zoning and land use details (under the
Sydney Regional Environmental Plan or State Environmental Planning Policy that zones this

property).)

Zone R2 Low Density Residential
(Penrith Local Environmental Plan 2010)

1. Objectives of zone
» To provide for the housing needs of the community within a low density residential
environment.
» To enable other land uses that provide facilities or services to meet the day to day needs of
residents.
« To promote the desired future character by ensuring that development reflects features or
qualities of traditional detached dwelling houses that are surrounded by private gardens.
» To enhance the essential character and identity of established residential areas.
» Toensure a high level of residential amenity is achieved and maintained.
2 Permitted without consent
Home occupations
3 Permitted with consent
Bed and breakfast accommodation; Boarding houses; Building identification signs; Business
identification signs; Centre-based child care facilities; Community facilities; Dual occupancies;
Dwelling houses; Emergency services facilities; Environmental protection works; Exhibition
homes; Flood mitigation works; Group homes; Health consulting rooms; Home-based child
care; Home businesses; Home industries; Information and education facilities; Neighbourhood
shops; Oyster aquaculture; Places of public worship; Pond-based aquaculture; Recreation
areas; Residential care facilities; Respite day care centres; Roads; Secondary dwellings; Shop
top housing; Tank-based aquaculture
4 Prohibited
Any development not specified in item 2 or 3
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Additional information relating to Penrith Local Environmental Plan 2010

Note 1: Under the terms of Clause 2.4 of Penrith Local Environmental Plan 2010 development may be
carried out on unzoned land only with development consent.

Note 2: Under the terms of Clause 2.6 of Penrith Local Environmental Plan 2010 land may be
subdivided but only with development consent, except for the exclusions detailed in the clause.

Note 3: Under the terms of Clause 2.7 of Penrith Local Environmental Plan 2010 the demolition of a
building or work may be carried out only with development consent.

Note 4: A temporary use may be permitted with development consent subject to the requirements of
Clause 2.8 of Penrith Local Environmental Plan 2010.

Note 5: Under the terms of Clause 4.1A of Penrith Local Environmental Plan 2010, despite any other
provision of this plan, development consent must not be granted for dual occupancy on an internal lot
in Zone R2 Low Density Residential.

Note 6: Under the terms of Clause 5.1 of Penrith Local Environmental Plan 2010 development on land
acquired by an authority of the State under the owner-initiated acquisition provisions may, before it is
used for the purpose for which it is reserved, be carried out, with development consent, for any
purpose.

Note 7: Under the terms of Clause 5.3 of Penrith Local Environmental Plan 2010 development
consent may be granted to development of certain land for any purpose that may be carried out in an
adjoining zone.

Note 8: Clause 5.10 of Penrith Local Environmental Plan 2010 details when development consent is
required/not required in relation to heritage conservation.

Note 9: Under the terms of Clause 5.11 of Penrith Local Environmental Plan 2010 bush fire hazard
reduction work authorised by the Rural Fires Act 1997 may be carried out on any land without
development consent.

Note 10: Under the terms of Clause 7.1 of Penrith Local Environmental Plan 2010 (PLEP 2010)
development consent is required for earthworks unless the work is exempt development under PLEP
2010 or another applicable environmental planning instrument, or the work is ancillary to other
development for which development consent has been given.

Note 11: Sex services premises and restricted premises may only be permitted subject to the
requirements of Clause 7.23 of Penrith Local Environmental Plan 2010.

2(e) whether any development standards applying to the land fix minimum land dimensions for the
erection of a dwelling-house on the land and, if so, the minimum land dimensions so fixed:

(Information is provided in this section only if any development standards applying to the land fix
minimum land dimensions for the erection of a dwelling-house on the land and, if so, the minimum
land dimensions so fixed.)
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2(f) whether the land includes or comprises critical habitat:

(Information is provided in this section only if the land includes or comprises critical habitat.)

2(g) whether the land is in a conservation area (however described):

(Information is provided in this section only if the land is in a conservation area (however described).)

2(h) whether an item of environmental heritage (however described) is situated on the land:

(Information is provided in this section only if an item of environmental heritage (however described)
IS situated on the land.)

2A ZONING AND LAND USE UNDER STATE ENVIRONMENTAL PLANNING POLICY
(SYDNEY REGION GROWTH CENTRES) 2006

(Information is provided in this section only if the land is within any zone under State Environmental
Planning Policy (Sydney Region Growth Centres) 2006.)

3 COMPLYING DEVELOPMENT
HOUSING CODE

(The Housing Code only applies if the land is within Zones R1, R2, R3, R4 or RU5 under Penrith
Local Environmental Plan 2010 or an equivalent zone in a non standard template planning
instrument.)

Complying development under the Housing Code may be carried out on the land if the land is within
one of the abovementioned zones.

RURAL HOUSING CODE

(The Rural Housing Code only applies if the land is within Zones RU1, RU2, RU3, RU4, RU6 or R5
under Penrith Local Environmental Plan 2010 or an equivalent zone in a non standard template
planning instrument.)

Complying development under the Rural Housing Code may be carried out on the land if the land is
within one of the abovementioned zones.

LOW RISE HOUSING DIVERSITY CODE
(The Low Rise Housing Diversity Code only applies if the land is within Zones R1, R2, R3 or RU5
under Penrith Local Environmental Plan 2010 or an equivalent zone in a non standard template

planning instrument.)

Complying development under the Low Rise Housing Diversity Code may be carried out on the land
if the land is within one of the abovementioned zones.
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GREENFIELD HOUSING CODE

(The Greenfield Housing Code only applies if the land is within Zones R1, R2, R3, R4 or RU5 under
Penrith Local Environmental Plan 2010 or an equivalent zone in a non standard template planning
instrument, and if the land is identified as a Greenfield Housing Code Area by the Greenfield Housing
Code Area Map.)

Complying development under the Greenfield Housing Code may be carried out on the land if the
land is within one of the abovementioned zones, and if the land is identified as a Greenfield Housing
Code Area by the Greenfield Housing Code Area Map.

HOUSING ALTERATIONS CODE

Complying development under the Housing Alterations Code may be carried out on the land.

GENERAL DEVELOPMENT CODE

Complying development under the General Development Code may be carried out on the land.

COMMERCIAL AND INDUSTRIAL ALTERATIONS CODE

Complying development under the Commercial and Industrial Alterations Code may be carried out on
the land.

SUBDIVISIONS CODE

Complying development under the Subdivisions Code may be carried out on the land.

DEMOLITION CODE

Complying development under the Demolition Code may be carried out on the land.

COMMERCIAL AND INDUSTRIAL (NEW BUILDINGS AND ADDITIONS) CODE

(The Commercial and Industrial (New Buildings and Additions) Code only applies if the land is within
Zones B1, B2, B3, B4, B5, B6, B7, B8, IN1, IN2, IN3, IN4 or SP3 under Penrith Local Environmental
Plan 2010 or an equivalent zone in a non standard template planning instrument.)

Complying development under the Commercial and Industrial (New Buildings and Alterations) Code
may be carried out on the land if the land is within one of the abovementioned zones.

FIRE SAFETY CODE

Complying development under the Fire Safety Code may be carried out on the land.

(NOTE: (1) Council has relied on Planning and Infrastructure Circulars and Fact Sheets in the preparation of this
information. Applicants should seek their own legal advice in relation to this matter with particular reference to State
Environmental Planning Policy (Exempt and Complying Development Codes) 2008.
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(2) Penrith Local Environmental Plan 2010 (if it applies to the land) contains additional complying development
not specified in State Environmental Planning Policy (Exempt and Complying Development Codes) 2008.)

4 COASTAL PROTECTION

The land is not affected by the operation of sections 38 or 39 of the Coastal Protection Act 1979, to the
extent that council has been so notified by the Department of Public Works.

5 MINE SUBSIDENCE

The land is not proclaimed to be a mine subsidence district within the meaning of section 15 of the
Mine Subsidence Compensation Act 1961.

6 ROAD WIDENING AND ROAD REALIGNMENT

The land is not affected by any road widening or road realignment under:
(a) Division 2 of Part 3 of the Roads Act 1993, or

(b) an environmental planning instrument, or

(c) a resolution of councill.

7 COUNCIL AND OTHER PUBLIC AUTHORITY POLICIES ON HAZARD RISK
RESTRICTIONS

(a) Council Policies

The land is affected by the Asbestos Policy adopted by Council.

The land is not affected by any other policy adopted by the council that restricts the development of the
land because of the likelihood of land slip, bushfire, tidal inundation, subsidence, acid sulphate soils or
any other risk (other than flooding).

(b) Other Public Authority Policies

The Bush Fire Co-ordinating Committee has adopted a Bush Fire Risk Management Plan that covers
the local government area of Penrith City Council, and includes public, private and Commonwealth
lands.

The land is not affected by a policy adopted by any other public authority and notified to the council for
the express purpose of its adoption by that authority being referred to in planning certificates issued by
the council, that restricts the development of the land because of the likelihood of land slip, tidal
inundation, subsidence, acid sulphate soils or any other risk (other than flooding).

TA FLOOD RELATED DEVELOPMENT CONTROLS INFORMATION

(1) This land has not been identified as being below the adopted flood planning level (i.e. the 1%
Annual Exceedance Probability flood level plus 0.5 metre). Development on the land or part of the
land (if such development is permissible on the land) is not generally subject to flood related
development controls. However, Council reserve the right to apply flood related development controls
depending on the merits of any particular application. Should future studies change this situation this
position may be reviewed.

(2) This land has been identified as being above the Probable Maximum Flood level (not including
land or part of the land below the overland flow flood planning levels).
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Development on the land or part of the land (if such development is permissible on the land) is not
subject to flood related development controls.

8 LAND RESERVED FOR ACQUISITION

No environmental planning instrument or proposed environmental planning instrument referred to in
clause 1 makes provision in relation to the acquisition of the land by a public authority, as referred to
in section 3.15 of the Act.

9 CONTRIBUTIONS PLANS

The Cultural Facilities Development Contributions Plan applies anywhere residential development is
permitted within the City of Penrith.

The Penrith City Local Open Space Development Contributions Plan applies anywhere residential
development is permitted within the City of Penrith, excluding industrial areas and the release areas
identified in Appendix B of the Plan (Penrith Lakes, Cranebrook, Sydney Regional Environmental
Plan No. 30 - St Marys, Waterside, Thornton, the WELL Precinct, Glenmore Park and Erskine Park).

The Penrith City District Open Space Facilities Development Contributions Plan applies anywhere
residential development is permitted within the City of Penrith, with the exclusion of industrial lands
and the Penrith Lakes development site.

Penrith Citywide Section 7.12 Development Contributions Plan for non-residential development
applies to all land in the City of Penrith LGA, with the exception of land within the Lambridge Estate,
WELL Precinct and Penrith City Centre that are currently subject to other development contributions
plans for non-residential development.

9A BIODIVERSITY CERTIFIED LAND

(Information is provided in this section only if the land is biodiversity certified land under Part 8 of the
Biodiversity Conservation Act 2016.)

10 BIODIVERSITY STEWARDSHIP SITES

(Information is provided in this section only if Council has been notified by the Chief Executive of the
Office of Environment and Heritage that the land is land to which a biobanking stewardship agreement
under Part 5 of the Biodiversity Conservation Act 2016 relates.)

10A NATIVE VEGETATION CLEARING SET ASIDES

(Information is provided in this section only if Council has been notified of the existence of a set aside
area by Local Land Services or it is registered in the public register under which section 60ZC of the
Local Land Services Act 2013 relates).

11 BUSH FIRE PRONE LAND

The land is not identified as bush fire prone land according to Council records.
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PLANNING CERTIFICATE UNDER SECTION 10.7

Environmental Planning and Assessment Act, 1979

12 PROPERTY VEGETATION PLANS

(Information is provided in this section only if Council has been notified that the land is land to which
a property vegetation plan approved under the Native Vegetation Act 2003 applies and continues in
force.)

13 ORDERS UNDER TREES (DISPUTES BETWEEN NEIGHBOURS) ACT 2006

(Information is provided in this section only if Council has been notified that an order has been made
under the Trees (Disputes Between Neighbours) Act 2006 to carry out work in relation to a tree on the
land.)

14 DIRECTIONS UNDER PART 3A

(Information is provided in this section only if there is a direction by the Minister in force under
section 75P(2)(c1) of the Act (repealed on 1st October 2011) that a provision of an environmental
planning instrument prohibiting or restricting the carrying out of a project or a stage of a project on the
land under Part 4 of the Act does not have effect.)

15 CONDITIONS FOR SENIORS HOUSING

(Information is provided in this section only if:

(a) there is a current site compatibility certificate (seniors housing), of which the council is aware,
issued under State Environmental Planning Policy (Housing) 2021 in respect of proposed
development on the land; and/or

(b) State Environmental Planning Policy (Housing) 2021, Chapter 3, Part 5 applies to the land and
a statement setting out terms of a kind referred to in the Policy, clause 88(2) that have been
imposed as a condition of development consent granted after 11 October 2007 in relation to the
land)

16 SITE COMPATIBILITY CERTIFICATES FOR INFRASTRUCTURE

(Information is provided in this section only if there is a valid site compatibility certificate
(infrastructure), of which council is aware, in respect of proposed development on the land.)

17 SITE COMPATIBILITY CERTIFICATES AND CONDITIONS FOR AFFORDABLE
RENTAL HOUSING

(Information is provided in this section only if:
(1) there is a current site compatibility certificate (affordable rental housing), of which the council
is aware, in respect of proposed development on the land; and/or
(2) State Environmental Planning Policy (Housing) 2021, Chapter 2, Part 2, Division 1 or 5
applies to the land and a statement setting out terms of a kind referred to in the Policy, clause
21(1) or 40(1) have been imposed as a condition of consent in relation to the land.)
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18 PAPER SUBDIVISION INFORMATION

(Information is provided in this section only if a development plan adopted by a relevant authority
applies to the land or is proposed to be subject to a consent ballot, or a subdivision order applies to the
land.)

19 SITE VERIFICATION CERTIFICATES

(Information is provided in this section only if there is a current site verification certificate, of which
council is aware, in respect of the land.)

NOTE: The following matters are prescribed by section 59(2) of the Contaminated Land
Management Act 1997 as additional matters to be specified in a planning certificate

(@) (Information is provided in this section only if, as at the date of this certificate, the land (or part of
the land) is significantly contaminated land within the meaning of the Contaminated Land Management
Act 1997.)

(b) (Information is provided in this section only if, as at the date of this certificate, the land is subject to
a management order within the meaning of the Contaminated Land Management Act 1997.)

(c) (Information is provided in this section only if, as at the date of this certificate, the land is the subject
of an approved voluntary management proposal within the meaning of the Contaminated Land
Management Act 1997.)

(d) (Information is provided in this section only if, at the date of this certificate, the land subject to an
ongoing maintenance order within the meaning of the Contaminated Land Management Act 1997.)

(e) (Information is provided in this section only if the land is the subject of a site audit statement within
the meaning of the Contaminated Land Management Act 1997 - a copy of which has been provided to
Council.)

Note: Section 10.7(5) information for this property may contain additional information regarding
contamination issues.

20 LOOSE FILL ASBESTOS INSULATION
(Information is provided in this section only if there is a residential premises listed on the register of
residential premises that contain or have contained loose-fill asbestos insulation (as required by Division

1A of Part 8 of the home Building Act 1989))

21 AFFECTED BUILDING NOTICES AND BUILDING PRODUCT RECTIFICATION
ORDERS

(Information is provided in this section only if Council is aware of any “affected building notice” and/or
a “building product rectification order” in force for the land).

Certificate No. 22/00944 Lot 914 DP 252534 Page No. 10


mailto:pencit@penrithcity.nsw.gov.au

601 High Street, Penrith Facsimile: 02 4732 7958

PENRITH Civic Centre PO Box 60 Penrith NSW 2751 Telephone: 02 4732 7777
JOLU Email: pencit@penrithcity.nsw.gov.au

PLANNING CERTIFICATE UNDER SECTION 10.7

Environmental Planning and Assessment Act, 1979

22 STATE ENVIRONMENTAL PLANNING POLICY - WESTERN SYDNEY
AEROTROPOLIS 2020

The land may be subject to additional planning considerations under State Environmental Planning
Policy (Western Sydney Aerotropolis) 2020):

Planning Control Affected?
(@) | Subject to an ANEF or ANEC contour of 20 or greater No
(b) | Affected by the Lighting Intensity and Wind Shear Map No
(c) | Affected by the Obstacle Limitation Surface Map Yes
(d) | Affected by the “public safety area” on the Public Safety No
Area Map
(e) | Within the “3km zone” or the “13km zone” of the Wildlife Yes
Buffer Zone Map

Note: The Environmental Planning and Assessment Amendment Act 2017 commenced operation on the 1 March 2018. As
a consequence of this Act the information contained in this certificate needs to be read in conjunction with the provisions of
the Environmental Planning and Assessment (Savings, Transitional and Other Provisions) Regulation 2017, and
Environmental Planning and Assessment Regulation 2000.

Information is provided only to the extent that Council has been notified by the relevant government
departments.

Note: This is a certificate under section 10.7 of the Environmental Planning and Assessment Act,1979 and is only provided
in accordance with that section of the Act.

Further information relating to the subject property can be provided under section 10.7(5) of the Act. If such further
information is required Council indicates that a full certificate under sections 10.7(2) and 10.7(5) should be applied for.
Contact Council for details as to obtaining the additional information.

Warwick Winn
General Manager

er
P A
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Please note:

Certain amendments to the Environmental Planning and Assessment Act 1979 No 203 (Act)
commenced on 1 March 2018.

The Environmental Planning and Assessment (Amendment) Act 2017 No 60 makes structural changes
to the Act and, as a consequence, the Act has been renumbered in a decimal format. For example,
Section 149 Planning Certificates have become Section 10.7 Certificates. Some of the information in
this certificate may refer to the previous version of the Act.

Council is committed to updating all relevant documents in a timely manner. This will include
planning instruments, applications, approvals, orders, certificates, forms and other associated
documents in both printed and electronic versions. Council is required to implement these changes and
regrets any inconvenience caused to the local business, industry and the community.
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Disclaimer
The information on this print shows if we provide any water, wastewater or stormwater services to this property. It may not be accurate or to scale. If you'd like to see the
location of private wastewater pipes on the property, please buy a Sewer service diagram.
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Disclaimer

Asset Information
Legend

Sydney

WAT<R

Sewer Property Details
Sewer Main (with flow arrow & size type text) = — ;.V’C
Disused Main ° Boundary Line -
EasementLine— »7 o
Rising Main
17 House Number ~
Maintenance Hole (with upstream depth toinvert) __gg " \(.g. (=]
Lot Number.
Sub-surface chamber —_—¥
Maintenance Hole with Overflow chamber —< Proposed Land
Ventshalft EDUCT _.‘é
£ Sydney Water Heritage Site
Ventshaft INDUCT —_— ydney 9 N
{please call 132 092 and ask
Property Connection Point —_— for the Heritage Unit)
(with chainage to downstream MH) _3;
Concrete Encased Section o Conereta Ercased
s Water
Terminal Maintenance Shaft —0 WaterMain - Potable
. _5_ (with size type text) 200 PVC
Maintenance Shaft . Disconnected Main - Potable N _
Rodding Point —e Proposed Main - Potable ——————
Lamphole — Water Main - Recycled
Vertical —.“&\— Special Supply Conditions - Potable —
Pumping Station —_— Special Supply Conditions - Recycled —
SPOB82
Sewer Rehabilitation — o — Restrained Joints - Potable —
Restrained Joints - Recycled e —
Pressure Sewer Hydrant —_——
Pressure Sewer Main Maintenance Hole -
Pump Unit B—® Stop Valve —_——
(Alarm, Elactrical Cable, Pump Unit) ,
Stop Vale with By-pass
Property Valve Boundary Assembly —Ph— P ye _[:]_
Stop Valve Stop Valve with Tapers N TV E—
_"_
Reducer / Taper " Closed Stop Valve ®
Flushing Point _.:3 Alr Valve —_
Valve — T —
Scour Q
Vacuum Sewer
Reducer / Taper }
Pressure Sewer Main Vertical Bends
Division Valve — .
Reservoir @
Vacuum Chamber —d)
3 Recycled Water is shown as per
Clean Out Point —_O— Potable above. Colour as indicated —H——
Private Mains
Stormwater
Potable Water Main ————
Stormwater Pipe
Recycled Water Main ————
Stormwater Channel ==
Sewer Main e ———

Stormwater Gully

Stormwater Maintenance Hole

Symbols for Private Mains shown grey

The information on this print shows if we provide any water, wastewater or stormwater services to this property. It may not be accurate or to scale. If you'd like to see the
location of private wastewater pipes on the property, please buy a Sewer service diagram.
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Pipe Types
ABS Acrylonitrile Butadiene Styrene AC Asbestos Cement
BRICK Brick Cl Cast Iron
CICL Cast Iron Cement Lined CONC Concrete
COPPER Copper DI Ductile Iron
DICL Ductile Iron Cement (mortar) Lined DIPL Ductile Iron Polymeric Lined
EW Earthenware FIBG Fibreglass
FL BAR Forged Locking Bar Gl Galvanised Iron
GRP Glass Reinforced Plastics HDPE High Density Polyethylene
MS Mild Steel MSCL Mild Steel Cement Lined
PE Polyethylene PC Polymer Concrete
PP Polypropylene PVC Polyvinylchloride
PVC - M Polyvinylchloride, Modified PVC - O | Polyvinylchloride, Oriented
PVC -U Polyvinylchloride, Unplasticised RC Reinforced Concrete
RC-PL Reinforced Concrete Plastics Lined S Steel
SCL Steel Cement (mortar) Lined SCL IBL E.teetlj Cement Lined Internal Bitumen
ine
SGW Salt Glazed Ware SPL Steel Polymeric Lined
SS Stainless Steel STONE | Stone
VC Vitrified Clay Wi Wrought Iron
WS Woodstave

Further Information
Please consult the Dial Before You Dig enquiries page on the Sydney Water website.

For general enquiries please call the Customer Contact Centre on 132 092

In an emergency, or to notify Sydney Water of damage or threats to its
structures, call 13 20 90 (24 hours, 7 days)

Disclaimer
The information on this print shows if we provide any water, wastewater or stormwater services to this property. It may not be accurate or to scale. If you'd like to see the
location of private wastewater pipes on the property, please buy a Sewer service diagram.
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21 February 2022

Infotrack Pty Limited
Reference number: 8001446614
Property address: 79 Moolana Pde South Penrith NSW 2750

Sewer service diagram is not available

Unfortunately, we don't have a Sewer service diagram available for this property.

This may indicate that a diagram was never drawn, an inspection did not occur or that the relevant
fees and charges were not paid to submit the diagram to NSW Fair Trading.

The fee you paid has been used to cover the cost of searching our records.

Yours sincerely

T

Greg Staveley
Manager Business Customers

Sydney Water Corporation ABN 49 776 225 038
1 Smith St Parramatta 2150 | PO Box 399 Parramatta 2124 | T 13 20 92 | sydneywater.com.au

Follow us on: l.'i D
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