SPECIAL CONDITIONS

MDD Developments Pty Limited ACN 604 222 488 ("Seller")  
Unit 1 Block 3 Section 8 Mawson


1.	DEFINITIONS

	1.1	In these special conditions the following words have the following meanings:

"Bond" means a deposit insurance bond or bank guarantee in a form reasonably acceptable to the Seller.

"Building" means the building to be constructed on the Land in which the Unit will be located.

"Building Works" means the construction on the Land of the Building and the installation of the Inclusions in the Unit and the Building.

"Common Property" means that part of the of the Land and all improvements (or part thereof) erected on the Land which on registration of the Units Plan, will comprise the common properly as defined in section 13 of the Unit Title Act 2001 (ACT).

"Contract" means this contract for sale including these special conditions, the Printed Terms (as amended by these special conditions) and all annexures thereto.

“Date for Completion” means the date due for Completion as stated in special condition 3.

"Defects Liability Period" means the period of 90 days from the date of 
Completion or the date of the Buyer taking occupation of the Unit, whichever is the earlier

"Inclusions" means all those items listed in the Inclusions List

“Inclusions List” mans the list of Inclusions annexed to this Contract. 

"Land" means Block 3 Section 8 Mawson.

"Owners Corporation" means the body corporate to be constituted pursuant to the Unit Titles Act 2001 (ACT) following registration of the Units Plan.

“Plans” means the plans and specifications annexed to this Contract.

"Printed Terms" means the printed terms of the standard ACT Law Society Contract 2021 Edition (as amended by these special conditions).

"Seller Control Period" means the period that:

(a)	Starts on the day the Owners Corporation for the Units Plan is established; and

(b)	Ends on the day people other than the Seller hold 1/3 or more of the unit entitlements for the Units Plan.


"Unit" means the unit the subject of this Contract and as stated on the Schedule of this Contract, and includes any Unit Subsidiary.

“Unit Subsidiary" has the meaning as defined in the Unit Titles Act 2001 (ACT).

"Units Plan" means the plan encompassing the Unit to be prepared by the Seller and registered with the Office of Regulatory Services, and as defined in section 7 of the Unit Titles Act 2001 (ACT).


2.	INTERPRETATI0N

2.1	In this Contract;

2.1.1	headings are for convenience only and do not affect interpretation; and 

2.1.2	unless the context indicates a contrary intention.

	the expression "person'' includes an individual, the estate of an individual. a corporation, an authority, an association or a joint venture (whether incorporated or unincorporated), a partnership and a trust:


	words importing the singular include the plural (and vice versa), and words indicating a gender include every other gender;



	each provision of this Contract will be interpreted without disadvantage to the party who (or whose representative) drafted that provision.


2.2	This Contract is governed by and will be construed according to the laws of the Australian Capital Territory.

2.3	Each party irrevocably submits to the non-exclusive jurisdiction of the courts of the Australian Capital Territory, and the courts competent to determine appeals from those courts, with respect to any proceedings which may be brought at any time relating in an way to this Contract.

2.4	Each party irrevocably waives any objection it may now or in the future have to the venue of any proceedings, and any claim it may now or in the future have that any proceedings have been brought in an inconvenient forum where that venue falls within this special condition.

2.5	Where this Contract refers to an area in relation to the Unit, the parties agree and acknowledge that the area is measured as follows;

2.5.1	to the center line of party walls: and

2.5.2	to the outside of external walls,

and where the area relates to a balcony or courtyard, the area is measured as follows:

2.5.3	to the center line of party walls where adjoining another unit;

2.5.4	to the outside of the party wall where adjoining external facade; and

2.5.5	to the external edge of the balcony or courtyard, all calculations are to the outside of the window mullion.


3.	COMPLETION

Completion of this Contract shall take place within 14 days from the date the Seller notifies the Buyer in writing of the issue of a Certificate of Occupancy/Completion.


4.	UNITS PLAN

The Seller will use its best endeavours to register the Units Plan by the Date for Registration of Units Plan stated on the Schedule to this Contract but the Seller shall be entitled to a 12 month extension of time (and the Seller shall provide written notification to the Buyer's solicitor of any extensions) where delay is caused by the following namely:

4.1	civil commotion, strike or lock-out of workmen;

4.2	weather sufficiently inclement to prevent the Seller proceeding with 
		the Building Works;

4.3	accident to the Building Works for which the Seller is not responsible;

4.4	in consequence of proceedings being taken or threatened by, or disputes with adjoining or neighbouring owners;

4.5	any action, notice or threatened action by any relevant authority;

4.6	in obtaining building approvals;

4.7	inability or failure to obtain, or delay in obtaining, any requirements of any lender required in relation to finance to complete the Building Works (including but not limited to delay in reaching a minimum number, volume or debt coverage by pre-sales); or

4.8	any other reasonable cause beyond the control of the Seller.

4.9	if the Units Plan has not registered by the Date for Registration of Units Plan or any extension thereof, then Clause 21 applies.


5.	UNIT ENTITLEMENT

The unit entitlement in respect of the Unit and all other units in the Units Plan will be in accordance with the allocation approved by the relevant authority.


6.	MAINTENANCE

6.1	The Buyer may prepare and submit to the Seller in writing during the Defects Liability Period a list of detects or faults (if any) in the construction of the Unit.

6.2	Subject to special condition 6.3, the Seller will cause all defects or faults (if any) in the Unit due to defective or improper materials or bad workmanship, to be made good in a proper and workmanlike manner at no cost to the Buyer:

6.2.1	as soon as reasonably practicable after receiving the notice if the defects are in or concerning:

6.2.1.1	electricity supply or distribution;

			6.2.1.2	sewerage or drainage; or

6.2.1.3	any portion of the Unit the defect in which could, or might lead to damage to any of the Buyers chattels in the Unit or could restrict or interfere with the proper occupation and use of the Unit; and

		6.2.2	otherwise within ninety (90) days after receiving the notice.

6.3	The Seller shall not be liable to make good or repair:

6.3.1	any items of equipment within the Unit which are covered by a manufacturer's warranty, the benefit of which is assigned to the Buyer;

6.3.2	natural shrinkage in the Unit, defects caused by natural shrinkage in this Unit and/or defects caused by natural soil settlement;

6.3.3	minor detects or irregularities in natural materials used in construction of the Unit: or

6.3.4	chips, cracks, marks or stains in paintwork, brickwork, tiles, carpets, concrete, paving or on walls, ceilings or windows, which are not notified by the Buyer to the Seller prior to Completion.

6.4	Other than for matters directly covered by special condition 6.2.1 the Buyer may submit only one list of defects during the Defects Liability Period.

6.5	The Buyer may only submit the list of defects to the Seller by
registered post sent to: GPO Box 670, Canberra City ACT 2601.

6.6	The Buyer must make the Unit available at the time or times notified by the Seller, to the Seller or the Seller’s tradesmen to permit the rectification of the defects in a prompt and timely manner.


7.	MINOR DEFECTS

7.1	The Buyer agrees not to delay completion by reason only that there are
minor defects or omissions in the construction of the Unit, the Building or the Common Property.



8.	DEPRECIATION OF THE UNIT AND INCLUSIONS 

8.1	Seller to provide information:

8.1.1	Within 6 months of the end of the taxation year in which Completion occurred, the Buyer may request the Seller provide information in respect of the cost of capital works to the property, in accordance with Section 262A(4AJA) of the Income Tax Assessment Act 1936 (Cth);

8.1.2	The Buyer must pay the cost of the Seller's quantity surveyor providing this information prior to the information being provided;

8.1.3	The rights and obligations contained in this special condition 8 do not merge on Completion.


9.	BUILDING WORKS

9.1	The Seller agrees to engage suitably qualified persons to undertake the Building Works as follows:

9.1.1	the construction on the Land of a Building to complete the construction of the Unit; and

		9.1.2	the installation of the Inclusions in the Unit and the Building.

9.2	The Building Works are to be undertaken substantially in accordance with the Plans and the Inclusions List.

	9.3	The Seller is permitted to make variations to:

9.3.1	the Plans (including but not limited to variations to the configuration of the Unit to accommodate services, riser ducts and other structures) provided those variations:

9.3.1.1	are in the Seller's opinion reasonably necessary to comply with the Building Code of Australia as applicable in the Australian Capital Territory; or

9.3.1.2	are required by any relevant authority; and

9.3.1.3	do not: 

	reduce the area of the Unit by more than 5%; or 


	result in any room being deleted from the Unit;


9.3.2	the layout of the kitchen, bathroom and laundry in the Unit to accommodate services riser ducts and other structures arising out of final detailed design;

9.3.3	the Inclusions, provided that in the Building, the Common	Property and in the Unit inclusions of a similar value and equivalent quality are provided;

9.3.4	the Building, provided that the variation does not alter the location of the Unit in the Building; and

9.3.5	the Energy Efficiency Rating and Energy Efficiency Rating Statement for the Unit to accommodate the above variations.

9.4	The Buyer may make no objection, requisition or claim or delay Completion in respect of any variation referred to in special condition 9.3.

9.5	If the Seller is prevented from promptly proceeding with or completing the Building Works by any action, matter or thing outside the control of the Seller and that delay continues for a period in excess of 90 days, the Seller may rescind this Contract by written notice to the Buyer, provided however that the Seller must have taken all reasonable steps to remove the cause of delay (and in this regard the Seller is not required to initiate legal proceedings to remove the cause of delay), if possible.


10.	ADJUSTMENTS

10.1	The parties acknowledge that separate assessments of general rates, water rates, and body corporate levies in respect of the Unit (“Outgoings") may not be available on or prior to Completion. Adjustments will be made between the parties based on the Sellers reasonable opinion of the Outgoings based on likely amounts. When actual assessments have issued by the relevant authority the parties agree to promptly make any adjustment necessary. All adjustments will be made on a Unit Entitlement basis.

10.2	The Buyer may not delay Completion due to separate assessments of any Outgoings not being available or provided on or prior to Completion.

10.3	The parties agree and acknowledge that if the Unit and/or the Land is liable to land tax then the parties will adjust land tax on completion irrespective of whether the Buyer intends to reside in the Unit, and irrespective of whether the Buyer would or would not be liable to land tax but for this special condition.


11.	DEPOSIT BOND OR BANK GUARANTEE

11.1	If, in the Seller's sole and absolute discretion, the Seller agrees in writing to accept a Bond as payment of the Deposit (or an instalment of the Deposit), the delivery of the Bond, upon or before the making of this Contract, to the Seller's Solicitor will, to the extent of the amount guaranteed under the Bond, be deemed for the purposes of this Contract to be payment of the deposit in accordance with this Contract.

11.2	The Buyer must pay the amount stipulated in the Bond to the Seller in cash or by unendorsed bank cheque on Completion of this Contract or at such other time as may be provided for the Deposit to be accounted for to the Seiler.

11.3	If:

11.3.1	the Seller serves on the Buyer a notice in writing claiming to forfeit the Deposit; or

11.3.2	the term of the Bond expires before the Date for Completion or is not renewed to the satisfaction of the Seller (at least 30 days prior to the expiry date of the Bond); or

11.3.3	in the Seller's opinion, the provider of the Bond or the relevant bank is unable to pay the amount referred to in the Bond.

then to the extent that the amount has not already been paid under the Bond, the Buyer must immediately pay the Deposit (or so much of it as has not been paid), to the Stakeholder. If the Buyer does not do so, the Seller may immediately claim the relevant amount from the issuer of the Bond.

11.4	The Seller acknowledges that payment under the Bond will, to the extent of the amount paid, be in satisfaction of the Buyers obligation to pay the Deposit under Special Condition 19.

11.5	If the issuer of the Bond is placed under external administration of any nature before Completion, the Buyer must, within 24 hours, secure the Deposit referred to in the Schedule to the Seller by either:


11.5.1	providing a replacement Bond by another bond issuer reasonably acceptable to the Seller; or

11.5.2	payment of the Deposit in accordance with Special Condition 19;

and this special condition 11 is for the benefit of the Seller and the performance of the obligations by the Buyer are an essential term of the Contract.



12.	REPRESENTATIONS

12.1	The Buyer agrees that this Contract sets out the entire agreement of the parties on the subject matter of this Contract and supersedes any prior agreement, advice, material supplied to the Buyer or understanding on anything connected with the subject matter of this Contract.

12.2	Each party has entered into this Contract without reliance upon any representation, statement or warranty (including sales and marketing material and preliminary art work), except as set out in this Contract.


13.	PRICE INCLUSIVE OF GST

13.1	The Price payable in accordance with this Contract is inclusive of 
GST (within the meaning of the A New Tax System (Goods and Services Tax) Act 1999 as amended from time to time).

13.2	The Buyer and the Seller agree that any GST that the Seller is liable to pay on the supply of the Unit to the Buyer under this Contract is to be calculated under Division 75 of the A New Tax System (Goods and Services Tax) Act 1999 (ie- the Margin Scheme).


14.	CAVEAT

The Buyer must not lodge a caveat for registration in respect of the Land or the title to the Unit prior to Completion.



15.	SELLER DISCLOSURE

15.1	In addition to the Requirement Documents, the Seller discloses to the Buyer the following:

15.1.1	The Default Rules of the Owners Corporation are annexed to this Contract.

15.1.2	The Seller intends the Owners Corporation to enter into contracts for the provision of services such as body corporate management, cleaning, gardening services, maintenance, security and trade waste as set out in the budget annexed to this Contract.	

15.1.3	The contracts referred to in 15.1.2 are not available because the Building has not been completed at the Date of this Contract.

15.1.4	The contracts referred to in 15.1.2 will be for a period not longer than 2 years.

15.1.5	The amount of the Buyer's contribution to the funds that will he used to service the Contracts referred to in paragraph 15.1.2 is as detailed in the budget annexed to this Contract.

15.1.6	Except as disclosed in this Special Condition 15, the Seller does not intend the Owners Corporation to enter into any Contract where there is a personal or business relationship between the Seller and another party to the Contract.

15.1.7	The Seller's estimate, based on reasonable grounds, of the Buyer's contribution to the Owners Corporation's funds for 2 years after the Units Plan is registered is detailed in the budget annexed to this Contract.

15.1.8	The Seller reserves the right to make a resolution and vote, in favour of any such resolution to approve the keeping of an animal by any owner of a unit in the Units Plan during the Seller Control Period;

15.1.9	Each Buyer of a unit in the Units Plan reserves the right to keep an animal, such that the Owners Corporation may during the Seller Control Period approve the keeping of an animal.

15.1.10The Owners Corporation reserves the right to approve the keeping of 
an animal during the Seller Control Period;

15.1.11The right to keep an animal is reserved in each contract to sell a unit 
in the Units Plan.


16.	ASSISTANCE

16.1	The Buyer agrees to undertake and do all acts, matters and things required of it under or contemplated by this Contract in a timely manner and to provide all reasonable assistance to the Seller to assist in the timely completion of the Building Works, registration of the Units Plan and Completion of this Contract.


17.	INSOLVENCY

17.1	If the Buyer is a natural person (or persons) and;

17.1.1	the Buyer (or one of the Buyers) authorises a registered trustee or solicitor to call a meeting of his or her creditors and enters into a deed of assignment or deed of arrangement or a composition with any of his or her creditors; or

17.1.2	a third party who holds a security interest in the assets of the Buyer enters into possession, or takes control of those assets, or attempts by any means to do the same; or

17.1.3	the Buyer (or one of the Buyers) commits an act of bankruptcy; 

the Buyer must immediately notify the Seller in writing,

17.2	If any of the events specified in special condition 17.1 occurs then the Buyer will be in default of this Contract and the Seller may immediately, without notice specified in clause 18, terminate this Contract and clause 19 applies.

	17.3	If the Buyer is a company (or companies) and:

17.3.1	the Buyer (or one of the Buyers) becomes, or attempts are made for the Buyer to become an externally administered company in accordance with the Corporations Act 2001(Cth); or

17.3.2	a controller (as defined by the Corporations Act 2001 (Cth)) is appointed, or attempts are made to have a controller appointed for any of the Buyer's (or one of the Buyer’s) assets;

the Buyer must immediately notify the Seller in writing.

17.4	If any of the events specified in special condition 17.3 occurs then the Buyer will be in default of this Contract and the Seller may immediately, without notice specified in clause 18, terminate this Contract and clause 19 applies.

17.5	This clause applies mutatis mutandis for the benefit of the Buyer.


18.	CLAIMS

The Buyer may make no requisition, claim for compensation, objection nor delay Completion for any matter disclosed or referred to in these special conditions, or disclosed or referred to in any document annexed to this Contract.


19.	CONDITIONS FOR PAYMENT OF DEPOSIT

19.1	Clauses 2.1, 2.2, 2,3 and 2.4 of The Printed Terms are deleted.

19.2	The Buyer must pay to the Seller the Deposit. The Seller agrees to accept the Deposit in the following installments:

19.2.1	The first instalment of 5 percent of the Price on the Date of this Contract; and

19.2.2	The second instalment of 5 percent of the Price on the Date for Completion.

19.3	Time is of the essence with regard to the payment of the first instalment and second instalment as set out in special condition 19.2. 


	19.4	1f:

19.4.1	The first instalment referred to in special condition 19.2.1 is not paid on time: or

19.5.2	The second instalment referred to in special condition 19.2.2 is not paid on time; then

the Buyer is in default of an essential term of this Contract and the Seller may terminate this Contract immediately by written notice to the Buyer (without the notice otherwise necessary under clause 18) and clause 19 applies.

19.6	The obligations imposed on the Buyer under this special condition 19 bind the Buyer notwithstanding any indulgence, waiver or extension of time given by the Seller to the Buyer.





20.	UNIT NUMBER

20.1	The unit number allocated to the Unit in this Contract and the Plans may differ from the unit number of the Unit upon registration of the Units Plan. If the unit number varies as such, the Seller will notify the Buyer of the new Unit number as soon it is reasonably practicable. The Buyer may make no objection, requisition, claim nor delay Completion if the unit number is changed.



21.	AMENDMENTS TO PRINTED TERMS

	The Printed Terms of this Contract (clauses 1-50 inclusive) are amended as follows:

21.1	clause 8.5 is deleted;

21.2	“5% of the Price” in clause 17.1.1(a) is replaced with “$1,000.00”;

21.3	“5% of the Price” in clause 17.1.2(a) is replaced with “$5,000.00”;

21.4	a new clause18.12 is added to clause 18 as follows:

“18.12	Each time a Notice to Complete is served by the Seller in accordance with this clause:

18.12.1	the Seller may unilaterally extend the time and date by which to complete the Contract as specified in the Notice to Complete; and

18.12.2	the Seller may unilaterally withdraw the Notice to Complete,

by written notice to the Buyer in the Seller's absolute discretion and with or without the Buyer’s consent”

21.5	clause 22.1.1 is deleted;

21.6	“10” is inserted at the beginning of line 3 at clause 22.1.2;

21.7	the words “the date 7 days after” are deleted from clause 22.1.2;






22.	CONFLICTS OR INCONSISTENCIES

22.1	In the event that any of these special conditions conflict with or are inconsistent with any of the Printed Terms, then these special conditions shall apply to override the Printed Terms of this Contract,

22.2	In the event that any of these special conditions (or part' of a special condition) is inconsistent with applicable legislation that cannot be contracted out of, then that special condition or part of the special condition shall not apply to this Contract, to the extent of the inconsistency only, but the remaining special conditions (or parts of the special conditions) that are not inconsistent with the applicable legislation that cannot be contracted out of shall remain valid and on foot.


23.	FATA

	23.1	As an essential condition of this Contract, the Buyer warrants that;

23.1.1	It is not a “foreign person” as denied by the Foreign Acquisitions and Takeovers Act 1975 section 5;

23.1.2	It does not require the approval of the Foreign Investment Review Board to enter into this Contract; and

23.1.3	It does not require the approval of the Foreign Investment Review Board to complete this Contract.


23.2	In the event that the Buyer is in breach of any of the warranties in special  condition 25.1, the Seller may terminate this Contract without the notice otherwise required in clause 18 and clause 19 will apply.



24.	COLOUR SELECTION

24.1	The Buyer must make a colour Selection on or before 30 days from the date the Colour Selection becomes available. If the Buyer fails to make a colour selection within the time specified in this special condition then the Seller may make the colour selection on behalf of the Buyer, and the Buyer may make no requisition, objection, claim for compensation nor delay completion as a result of the co]our selection made by the Seller.


25.	FURTHER DISCLOSURES

	25.1	The Seller discloses to the Buyer that:
		
25.1.1	Arrangements with service providers for the provision of water, sewer, gas, electricity, telephone and communications services available for connection to the Unit may not have been concluded at the date of this Contract, however will be by the Date for Registration of the Units Plan;

25.1.2	The Seller may be required to enter into arrangements with service providers including, but not limited to, easements, restrictions on use, positive covenants, leases, bonds, guarantees or security deposits;

25.1.3	The Seller may be required to procure the Owners Corporation to enter into arrangements with service providers for the provision of' those services to the Building or assume obligations under agreements in relation to those arrangements (between the Seller and service providers); and

25.1.4	It may be necessary to make variations to the Plans to meet the requirements of those service providers.

25.2	Where the Seller is the owner of any Unit or Units in the Units Plan for which a Compliance Certificate has issued, the Setter shall in respect of each unit:

25.2.1	Be obliged to contribute to the Levies determined by the Owners Corporation; and

25.2.2	Be entitled to vote on all ordinary or special resolutions at general meetings of the Owners Corporation.







