ing

[
%
&3
==T#%

The Law Society of the Australian Capital Territory: Contract for Sale

Schedule

The unexpired Unit UP No. Block Section Division/District
Land term of the 1 3 8 MAWSON
Lease
and known as 2/8 Aurora Close Mawson ACT
Full name MDD Developments Pty Ltd (ACN 604 222 488)
Seller ACN/ABN
Address 33 Walton Street Isaacs ACT
Firm Tu'ulakitau McGuire
.. Email Marktiirikainen@gmail.com.au
Seller Solicitor Phone 0418217 601 | Ref Mark Tiirikainen
DX/Address Level 4 15 Moore Street Canberra ACT 2601
Stakeholder Name Jeremy Francis Properties Pty Ltd Trust Account
Firm Francis Properties
Email info@francisproperties.com.au
Seller Agent Phone 0424 165 567 | Ref Nathan Burrasten
DX/Address 1A/61 Giles Street Kingston ACT
#::;t:;:;an on 2?};];6?2219 Nil 1 section 251 [ section 265 [ section 298
Land Rent Mark one Non-Land Rent Lease [1 Land Rent Lease
Occupancy Mark one [] Vacant possession [T Subject to tenancy
Breach of Description As disclosed in the Required Documents and
covenant or unit| (insert other
articles breaches)
As per the Inclusions List
Goods Description
Date for Registration of UnitsPlan | 31/3/2023
Date for Completion See Special Conditions
Electronic Transaction? [] No Yes, using Nominated ELN: | PEXA
Land Tax to be adjusted? L[] No [ ves
New residential premises? L1 No Yes
Residential Withholding Tax Potential residential land? No L] Yes
Buyer required to make a withholding payment? L1 No L] Yes (insertdetils on p:3)
Foreign Resident Withholding Tax | Relevant Price more than $750,000.007 [ No [ Yes
Clearance Certificates attached for all the Sellers? L1 No L] Yes

An agent may only complete the details in this black box and exchange this contract. See page 3 for more information.

Buyer

Full name

ACN/ABN

Address

Buyer Solicitor

Firm

| Ref

Email

Phone

DX/Address

Price

Price

$ (GST inclusive unless otherwise specified)

Less deposit

$ (1.0% of Price) [ Deposit by Instaiments

Balance

$ {clause 52 applies)

Date of this Contract

Co-Owanership

Mark one
{show shares)

[ Joint tenants [ Tenants in common in the following shares:

Read This Before Signing: Before signing this Contract you should ensure thatyou understand your rightsand obligations. You
shouldread theimportant notes on page 3. You should getadvice from your solicitor.

Seller signature

Buyer signature

Seller witness name and

signature

Buyer witness name and
signature
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Seller Disclosure Documents

The following marked documents are attached and form part of
this Contract. The Buyer acknowledges that by execution of this
Contract the Buyer certifies in writing that the Buyer received
the marked documents prior to entering into this Contract.

BJd Crown lease of the Land (including variations)

] Current certified extract from the land titles register

showing all registered interests affecting the Property

Deposited Plan for the Land

Energy Efficiency Rating Statement

Encumbrances shown on the land titles register (excluding

any mortgage or other encurnbrance to be discharged)

If there is an encumbrance net shown on the land titles

register — a statement about the encumbrance complying

with the Civil Law (Sale of Residential Property)

Regulations

Lease Conveyancing Inquiry Documents for the Property

Building Conveyancing Inquiry Document (except if:

- the Property is a Class A Unit

- theresidence on the Property has not previously been
occupied or sold as a dwelling; or

- this Contractis an “off-the-plan purchase”)

[0 Building and Compliance Inspection Report(s) {except if
section 9(2)(a)(ii) or section 9(2)(a)(iii) of the Sale of
Residential Property Act applies).

[ Pestinformation (except if the property is a Class A Unit or
is a residence that has never been occupied): Pest
Inspection Report{s).

O OO

Y

If the Property is off-the-plan:
Proposed plan
Inclusions list

If the Property is a Unit where the Units Plan has

registered:

O Units Plan concerning the Property

[ current certified extract from the land titles register
showing all registered interests affecting the Common
Property

[ Section 119 Certificate

Xl Registered variations to rules of the Owners Corporation ‘

[ (if the Unit is an Adaptable Housing Dwelling) drawings and
plans demonstrating compliance with Australian Standard
AS 4299-1995 (Adaptable Housing) as in force from time to
time

O (ifthe Owners Corporation is a party to a Building
Management Statement) Building Management Statement

If the Property is a Unit where the Units Plan has not
registered:
Proposed Units Plans or sketch plan
Inclusions list
The Default Rules
Details of any contract the Developer intends the Owners
Corporation to enter, including:
- the amount of the Buyer's General! Fund Contribution that
will be used to service the contract; and
~ any personal or business relationship between the
Developer and ancther party to the contract
[0 The Developer's estimate, based on reasonable grounds, of
the Buyer's General Fund Contribution for 2 years after the
Units Plan is registered
[0 1f a Staged Development of the Units is proposed — the
proposed Development Statement and any amendment to the
statement
[T pisclosure Statement

X<

4[4

=

O

Ifthe Property is a Lot that is part of a Community
Title Scheme:

[] Section 67 Statement, as first or top sheet

] Community Title Master Plan

[0 Community Title Management Statement

If the Property is a Lot that will form partofa
Community Title Scheme:

[0 Proposed Community Title Master Plan or sketch plan
0 Proposed Community Title Management Statement

GST

[F Notapplicable

[] mput taxed supply of residential premises

L1 Taxable supply {including new residential premises)
] G8T-free supply of going concern

Margin scheme applies

Tenancy
[] Tenancy Agreement
[0 No written Tenancy Agreement exists

Inveices
[0 Building and Compliance Inspection Report
[ Pest Inspection Report

Ashestos
Asbestos Advice
[1 Current Asbestos Assessment Repart

Damages for delay in Completion - applicable interest rate and legal costs and disbursements amount [see clause 22}

Interestrate if the defaulting party is the Seller Nil % per annum

Interestrate if the defaulting party is the Buyer 10 % per annum

Amount to be applied towards legal costs and disbursements incurred by the party not at fault |$ 440 {GST inclusive)
Tenancy Summary

Premises Expiry date

Tenant name Rent

Commencement date Rent review date

Term Rent review mechanism

Managing Agent Details for Owners Corporation or Community Title Scheme (if no managing agent, secretary)

Name

Phone

Address

© The Law Society of the Australian Capital Territory | AGT Contraci for Sale CS00,1-2021
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RW Amount

(residential withholding payment) — further details

The supplier will freguently be the Seller. However, sometimes further information will be required as to which entity
is liable for GST (eg if the Seller is part of a GST group, where the GST representative has the GST liability), If more
than one supplier, provide details for each supplier,

Name
. ABN Phone
Supplicr Business address | |
Email .
| Supplier’s portion of the RW Amount: $
RW Percentage: %
RW Amount (i the amnount that the Buyer is required to pay to the ATO): $
Residential Is any of the consideration not expressed as an amount in money? 1 No [ Yes
Withholding | 1t Yes', the GST inclysive market value of the non-monetary consideration: | $
Tax Other details (including those vequired by regulation or the ATO forms):

Cooling Off Period
(for residential property only)

1 The Buyer may rescind this Contract at any time before 5pm on the 5th Business Day after the day this
Contract is made except if any circumstance in paragraph 2 applies,

2 There is no cooling off period if:
° the Buyer is a corporation; or
. the Property is sold by tender; or
. the Property is sold by auction; or

. before signing this Contract, the Buyer gives the Seller a certificate in the form required by the Sale of
Residential Property Act signed by the Buyer Solicitor; or

. this Contract is made on the same day the Property was offered for sale by auction but passed in and
the Buyer was recorded in the bidders record as a bidder or a person for whom a bidder was bidding,

3 A Buyer exercising the cooling off right by rescinding this Contract forfeits 0.25% of the Price. The Seller is
entitled to recover the amount forfeited from the Deposit and the Buyer is entitled to a refund of any balance.

Warnings 4 The Buyer will nsnally have to pay stamp duty on
‘ the purchase of the Land. The Buyer may incur
1 The Lease may be affected by the Residential penaliies if the Buyer does not pay the stamp duty
Tenanctes Act 1997 (ACT) or the Leases within the required time,
(Commercial & Retail) Act 2001 (ACT). 5 There are serious risks to a Buyer releasing the

Deposit before Completion. The Buyer should take

2 If a consent to transfer is requir law, see . . .
! ris required by law, legal advice before agreeing to release the Deposit.

clause 4 as to the obligations of the parties.
6 The Buyer should consider the application of the

3 As some risks associated with the Property pass Territory Plan and other planning and heritage
from the Seller to Buyer on the Daie of this isstes before signing this Contract.
Contract, (except ifﬂ]e‘ Property is a Unit) the 7 If the Lease is a concessional lease then
Buyer should take out insurance on the Property rvestrictions on transfer and other dealings may
on the Date of this Contract. apply.
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Disputes

If there is a dispute, the Law Society encourages the use
of informal procedures such as negotiation, independent
expert appraisal or mediation to resolve the dispute.

Exchange of Contract

1

An Agent, anthorised by the Seller, may:
. insert:

- the name and address of, and contact
details for, the Buyer;

- the name and address of, and contact
details for, the Buyer Solicitor;

- the Price;

- the Date of this Contract,
. insert in, or delete from, the Goods; and
. exchange this Contract.

An Agent must not otherwise insert, delete or
amend this Contract.

The Agent must not exchange this Contract
unless expressly authorised by the Seller
or (if a solicitor is acting for the Seller) by
the Seller or the Seller Solicitor,

The Seller agrees to sell and the Buyer agrees to buy the
Property for the Price on these terms:

1.1

Definitions and interpretation -
Definitions appear in the Schedule and 4s follows:

Affecting Interests means any mortgage,
encumbrance, lease, lien, charge, notice, order,
caveat, writ, or other interest;

Adaptable Housing Dwelling has the meaning
in the Sale of Residential Property Act;

Agent has the meaning in the Sale of Residential

Property Act;

ATO means the Australian Taxation Office, and

includes the Commissioner for Taxation;

Balance of the Price means the Price less the

Deposit;

Breach of Covenant means:

. a Development not approved under the
Planning Act including a development for

which design and siting approval has not
been obtained;

. a breach of the Building and Development
Provision;

. a breach of any obligation of the Seller in a
registered restrictive covenant affecting the
Tease;

. a breach of any other term of the Lease;

. a breach of the articles of the Owners

Corporation (if the Property is a Unit); or
. an Unapproved Structure;
Building Act means the Building Act 2004 (ACT);

Building and Development Provision has
the meaning in the Planning Act;

Building Conveyancing Inquiry Document
has the meaning in the Sale of Residential
Property Act;

Building and Compliance Inspection
Report has the meaning in the Sale of Residential
Property Act;

Building Management Statement has the
meaning in the Land Titles Act;

Business Day means any day other than a
Saturday, Sunday, public holiday or bank holiday
in the Australian Capital Territory;

Class A Unit has the meaning in the Sale of
Regidential Property Aet;

Common Property for a Unit has the meaning
in the Unit Titles Act;

Common Property for a Lot that forms part of
a Community Title Scheme has the meaning in the
Cormmunity Title Act;

Community Title Act means the Commutinity
Title Act 2001 (ACT);

Community Title Body Corporate means
the entity referred to as such in the Community
Title Act;

Community Title Management Statement
has the meaning in the Community Title Act;

Community Title Master Plan has the
meaning in the Community Title Act;

Community Title Scheme has the meaning in
the Community Title Act;

Completion means the time at which this
Contract is completed and Completed hasa
corresponding roeaning;

Compliance Certificate means a certificate
issued for the Lease under section 296 of the
Planning Act or under section 28 of the Cify
Area Leases Act 1936 or under section 180 of the
Land Act;

Covenant includes a restrictive covenant;

Defauli Notice means a notice in accordance
with clause 18.5 and clause 18.6;

® The Law Society of the Australian Capital Terrltory | ACT Contract for Sale' C509-2021 4 of 21



Default Rules has the meaning in the Unit Titles
Management Act;

Deposit means the deposit forming part of the
Price;

Developer in respect of a Unit has the meaning
in the Unit Titles Act; in respect of a Lot has the
meaning in the Community Title Act;

Developer Control Period has the meaning in
the Unit Titles Management Act;

Development has the meaning in the Planning
Act;

Development Statement has the meaning in
the Unit Titles Act;

Disclosure Statement has the meaning in the
Civil Law (Property) Act 2006 (ACT);

Encumbrance has the meaning in the Sale of
Residential Property Act but excludes a mortgage;

Energy Efficiency Rating Statement has the
meaning in the Sale of Residential Property Act;

General Fund Contribution has the meaning
in section 78(1) of the Unit Titles Management
Act;

GST has the meaning in the A New Tax System
(Goods and Services Tax) Act 199¢ (Cth);

GST Rate means the prevailing rvate of GST
specified as a percentage;

Improvementis means the buildings, struciures
and fixtures erected on and forming part of the
Land;

Income includes the rents and profits derived
from the Property;

Land Act means the Land (Planning &
Environment) Act 1991 (ACT);

Land Charges means rates, land rent, land tax
and other taxes and outgoings of a periodic nature
in respect of the Property;

Land Rent Act means the Land Rent Act
2008 (ACT);

Land Rent Lease means a Lease that is subject
to the Land Rent Act;

Land Titles Act means the Land Titles Act
1925 (ACT);

Lease means the lease of the Land having the
meaning in the Planning Act;

Lease Conveyancing Inquiry Document
has the meaning in the Sale of Residential
Property Act;

Legislation Act means the Legislation Act 2001;

actlawsociely

Liability of the Owners Corporation means
any actnal or contingent liability of the Owners
Corporation attributable to the Unit on a Unit
Entitlement basis (other than normal operating
expenses) or expenditure to be made by the
Owners Corporation to fulfil its obligations under
the Unit Titles Management Act;

Lot has the meaning in the Commmnity Title Act;

Non-Land Rent Lease means a Lease thatis
not subject to the Land Rent Act;

Notice to Complele means a notice in
accordance with clause 18.1 and clause 18.2
requiring a party to complete;

Owners Corporation means the Owners
Corporation for the Unit constituted or to be
constituted under the Unit Titles Management Act
following registration of the Units Plan;

Pest Inspection Report has the meaning in the
Sale of Residential Property Act;

Pest Treatment Certificate has the meaning in
the Sale of Residential Property Act;

Planning Act means the Planning and
Development Act 2007 (ACT);

Planning and Land Authority has the
meaning in the Legislation Act;

Prescribed Building has the meaning in the
Building Act;

Prescribed Terms has the meaning in the
Residential Tenancies Act;

Property means the unexpired term of the Lease,
the Improvements and the Goods, or (if the Land
is a Unii) the unexpired term of the Unit Lease,
the Improvements and the Goods;

Required Pocuments has the meaning in the
Sale of Residential Property Act and includes a
Section 119 Certificate but excludes a copy of this
Contract;

Rescission Notice has the meaning in the Sale
of Residential Properiy Act;

Residential Tenancies Act means the
Residential Tenancies Act 1997 (ACT);

Sale of Residential Property Act means the
Civil Law (Sale of Residential Property) Act
2003 (ACT);

Section 119 Certificate means a certificate for
the Unit issued under section 119 of the Unif Titles
Management Act;

Section 56 Certificate means a certificate for
a Lot issued under section 56 of the Community
Title Act;

ACT Contract for Sale C5092-2021 | @ The Law Society 6f_ the Australian Capital Territory
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1.2

1.3

1.4

Section 67 Statement means a statement for
a Lot complying with section 67(2)-(4) of the
Community Title Act;

Service includes air, communication, drainage,
clectricity, garbage, gas, oil, radio, sewerage,
telephone, television, or water service;

Staged Development has the meaning given by
section 17(4) of the Unit Titles Act:

Tenaney Agreement includes a lease for any
term and whether for residential purposes or
otherwise;

Unapproved Structure has the meaning in the
Sale of Residential Property Act;

Unit means the Unit referred to in the Schedule
and which has the meaning in the Unit Titles Act;

Unit Entitlement for the Unit has the meaning
in the Unit Titles Act;

Unit Title is the Lease together with the rights of
the registered lessee of the Unit;

Unit Titles Act means the Unit Titles Act
2001 (ACT);

Unit Titles Management Act means the Unit
Titles (Management} Act 2011 (ACT)

Units Plan means all the documents relating to
the subdivision of the Land registered as the Units
Plan for the Unit under the Land Titles (Unit
Titles) Act 1970; and

Withholding Law means Subdivision 14 of
Schedule 1 of the Taxation Administration Act
1953 (Cth) and associated provisions.

In this Contract:

. areference to the Seller or to the Buyer
includes the executors, administrators
and permitted assigns of any of them, if an
individual, and the suiceessors or permitted
assigns of any of thern, if a corporation;

. the singular includes the phural, and the
plural includes the singular;

. a reference to a person includes a body
corporate;
o a term not otherwise defined has the

meaning in the Legislation Act;

. a reference to an Act includes a reference to
any subordinate legislation made under it
or any Act which replaces it.

Headings are inserted for convenience only and
are not part of this Contract.

If the time for something o be done or to happen
is niot a Business Day, the time is extended to the
next Business Day, except in the case of clause 2.1.

1.5

1.6

1.8

2,2

2.3

2.4

2.5

2.6

2.7

2.8

A reference to “this Contract” extends to the
Schedule, any annexure, additional clauses and
attachments forming part of this Contract.

If there is more than one buyer or more than one
seller the obligations which they undertake bind
them jointly and individually.

‘Where the Buyer consists of more than one
person, as between themselves, they agree to
buy the Property in the specified manner of Co-
ownership or if one alternative is not marked, as
joint tehants.

‘Without limiting clause 13, the parties agree that
for the purposes of the Electronic Transactions
Act 2001 (ACT) and the Electronic Transactions
Act 1999 (Cth), this Contract may be signed and/
or exchanged electronically.

Terms of payment

The Buyer must pay the Deposit on the Date
of this Contract, to the Stakeholder or, if no
Stakeholder is named, then to the Seller.

The Deposit becomes the Seller’s property on
Completion.

The Deposit may be paid by cheque or in cash (up
to $3,000.00) but if it is not paid on time or, if it
is paid by cheque which is not honoured on first
presentation, the Buyer is in defanlt.

If the Buyer is in defaunlt under clause 2.3, then
immediately and without the notice otherwise
necessary under clause 18, clause 19 applies.

On Completion the Buyer must give the Seller an
authority directing the Stakeholder to account to
the Seller for the Deposit.

On Completion the Buyer must pay to the Seller in
Canberra the Balance of the Price by unendorsed
bank cheque, or in cash (up to $200.00).

Aty money payable to the Seller by the Buyer or
the Stakeholder must be paid to the Seller or as
the Seller Solicitor directs in writing and payment
in accordance with that direction will be sufficient
discharge to the person paying.

Completion must take place on the Date for
Completion or as otherwise determined by this
Contract and if not specified or determined, within
a reasgnable time.

Title to the Lease

The Lease is or will hefore Completion be granted
under the Planning Act.

The Lease is transferred subject to its provisions.

The title to the Lease is or will before Completion
be registered under the Land Titles Act.

© The Law Society of the Australian Capital Territory | ACT Contract for'Sale CS09-2021
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3.4 The title to the Lease must be transferred free Land Titles Act, to be returned by the Seller to the
from all Affecting Interests except as otherwise Buyer on Completion in registrable form,
provided. 5.3  Ifthe Selleris not the registered proprietor of the

3.5 The Buyer cannot insist on any Affecting Interests Lease at the Date of this Contract, the Seller must
being removed from the title to the Lease before give to the Buyer no later thaq 14 c}ays before the
Completion provided, on Completion, the Seller Date for Completion a copy of the instrument
gives the Buyer any documents and registration and any other documents necessary to enable the
fees necessary to remove the Affecting Interests. Seller to be registered as proprietor.

4. Restrictions onh transfer 6. Buyer rights and limitations

41  TheLease is not subject to any restrictions on 6.1 If the Buyer establishes before Completion that
transfer other than any Restriction on Transfer. except as disclosed in this Contract there is any

) . . ) Unapproved Structure on the Property, then the

4.2 Ifthe Lease is subject to a Restriction on Transfer Buyer may:
under the Planning Act due to non-compliance .
with the Building and Development Provision 6.1.2  require the Seller to arrange for the
then this Contract is subject to the grant of the 1[)J I}&I?PISJ ved ]St.1.'uc‘Eure£0 be approved
unconditional consent referred to in section 298 etore Completion; an
of the Planning Act. A Restriction on Transfer 6.1.2  if the Unapproved Structure is not
referring to “section 298" refers to this restriction. approved before Completion, rescind or

43 Ifthe Lease is granted under the Planning Act eomplete and sue the Seller for damages.
and is a lease of the type referred to in section 251 6.2 If the Buyer establishes, immediately before
of the Planning Act then this Contract is subject Completion, that, except as disclosed in this
to the grant of the unconditional consent in Contract:
section 251 and section 252 Of_ the Pl“annmg Act. f 6.21 the Property is subject to an encumbrance
Resmctlon_ on Tra_ns_fer referring to “section 251 other than the encumbrances shown on
refers to this restriction. the title to the Lease; or

4.3A Ifthe Lease is subject to a Restriction on 6.2,2  the Buyer is not entitled to vacant
Transfer under section 265 of the Planning Act, possession,
then this Contract is subject to the grant of the o
unconditional consent in sections 265 and 266 then the Buyer may either:
of the Planning Act. A Restriction on Transfer 6.2.3 rescind; or
.f S ©« 1 o »? 0 . 1é PR ,
referring to “section 2657 refers to this restriction 6.2.4 complete and sue the Seller for damages.

. [ diately after the D hi i . . .

44 mm(? lately aiter the . ate of this Contract the 6.2 The Buyer is not eniitled to make any requisitions
Seller must do everything reasonably necessary on the fitle to the Property
to remove the resiriction or obtain the consent pery.
required. If requested in writing, the Buyer must 6.4  The Buyer cannot malke a claim or objection or
join in any application of the Seller and must do rescind or terminate in respect of:
everything 1'e§sonably necessary to enable the 6.4.1  a Service for the Property being a joint
Seller_ o obtain _the consel?t. Thf—: Seller mus.t pay all service or passing through another
associated fees in connection with the application. property, or any Service for another

4.5 Ifthe consent referred to in clauses 4.2, 4.3 or property passing through the Property;
4.3A is_ not granted by the Date f_or Completion 6.4.2 awall being or not being a party wall
then e.lther party may rescmq this Contract or the Property being affected by an
(prov‘1ded that the party seeking to. rescind is not easement for support or not having the
then in default) and clause 21 applies. benefit of an easement for support;

. . L 6.4.3 any change in the Property due to fair

5. Particulars of title and submission of wear and tear before Completion;
transfer . .

6.4.4 apromise, representation or statement

5.1 Unless clause 5.3 applies the Seller need not about this Coniract, the Property or the
provide particulars of title, Lease, not made in this Contract;

5.2 No later than 7 days before the Date for 6.4.5 any Breach of Covenant described in the
Completion, the Buyer must give the Seller a Schedule or disclosed elsewhere in this
transfer of the Lease in the form prescribed by the Contract;
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7.2

7.3

6.4.6 the ownership or location of any dividing
fence;

6.4.7 the ownership of any fuel storage tank; and

6.4.8 anything disclosed in this Contract (except

an Affecting Interest).

Seller warranties
The Seller warrants that at the Date of this Contract:

7.1.1  the Seller will be able to complete at

Completion;

7.1.2  the Seller has no lmowledge of any
unsatisfied judgment, order or writ

affecting the Property;

the Seller has no knowledge of any
current or threatened claims, notices or
proceedings that may lead to a judgment,
order or writ affecting the Property; and

7.1.9

the Seller is not aware of any material
change in the matters disclosed in the
Required Documents.

7.1.4

The Seller warrants that on Completion:

the Seller will be or will be able to be the
registered proprietor of the Lease and will
own the rest of the Property free from any
Affecting Interests;

7.2.1

7.2,2  the Sefler will have the capacity to complete;

7.2.3 there will be no unsatisfied judgment,

order or writ affecting the Property;

7.2.4 the Seller has no knowledge of any
current or threate_l_led claims, notices or
proceedings that may lead to a judgment,

order or writ affecting the Property;

the Seller is not aware of any
encroachments by or-upon the Property
except ag disclosed, This warranty does not
extend to the location of any dividing fence;

7.2.5

7.2.6  there will be no Breach of Covenant except

as disclosed in this Contract; and

unless disclosed in the Schedule or
elsewhere in this Contract, the Lease is
a Non-Land Rent Lease and not a Land
Rent Lease.

7.2.7

The Seller gives no warranties as to the present
state of repair of any of the Improvements or
condition of the Land, except as required by law,

Adjustments

The Seller is entitled to the Income and is

liable for all Land Charges up to and including
Completion after which the Buyer will be entitled
to the Income and liable for the Land Charges,

8.2

8.3

8.4

8.5

9.2

9.3

provided the Seller will be liable for all land tax
in respect of the Property if the ‘Land Tax to be
adjusted?’ option on the Schedule is marked ‘No’.

The parties must pay any adjustment of the
Income and Land Charges calculated under elause
8.1 on Completion,

Any concessional Land Charges must be adjusted
on the concessional amount of those Land Charges.

Tf any of the Land Charges have not been assessed
on Completion, the Buyer will be entitled to retain
in the Buyer Solicitor trust account from the
Balance of the Price an amount sufficient to pay
the Seller’s proportion of those Land Charges.

Attached are coples of the relevant invoices for
the cost of obtaining the Building and Compliance
Inspection Report and Pest Inspection Report.
The Buyer must pay to the Seller the cost of
obtaining the Building and Compliance Inspection
Report and the Pest Inspection Report as required
by section 18 of the Sale of Residential Property
Act on Completion.

Terms of possession

The Seller must give the Buyer vacant possession
of the Property on Completion unless otherwise
marked in the Schedule.

If the Property is sold subject to a tenancy, the
Seller has:

g.2.1  attached to this Contract a copy of the
signed Tenancy Agreement; or
g.2.2 completed the tenancy summary on

page 2 of this Contract.
If the Property is sold subject to a tenancy:

9.3.1  the Seller warrants that except as

disclosed in this Contract:

{a) if applicable, the rental bond has
been provided in accordance with the
Residential Tenancies Act;

{(b) if applicable, the Seller has complied
with the Residential Tenancies Act;

{c} if applicable, the Seller has no notice
of any application by the tenant for the
release of the rental bond;

(d) no notices relating to the tenancy have
been served on the Seller or any agent
of the Seller or on the tenant other
than as disclosed in this Contract and
there are no gutstanding claims or
disputes with the tenant;

(&) thereis no unremedied breach of the
Tenancy Agreement by the tenant or
the Seller; and

® The Law Society of the Australian Capital Tertitory | ACT Contract for Sale C509-2021
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10.

10.1

10.2

1l.

12,
121

() ifapplicable, the Tenancy Agreement
incorporates:

(i} the Prescribed Terms; and

(if) any other terms approved by the
Residential Tenancies Tribunal.

The Seller must hand to the Buyer on
Completion:

0.3.2

(a) any writien Tenancy Agreement to
which this Contract is subject;

{b) anotice of attornment;

() if applicable, any notice required to
be signed by the Seller to transfer the
rental bond by the Office of Rental
Bonds to the Buyer; and

(d) if applicable, any other notice required
to be signed by the Seller under the
Residential Tenancies Act.

The Buyer indemnifies the Seller in
relation to any liability which the Seller
ineurs or to which the Seller is subject
under the tenancy because of matters
occurring after Completion.

9.3.3

Inspection and condition of Property

The Buyer may on reasonable notice to the Seller
and at reasonable times inspect the Property
betore Completion.

The Seller must leave the Property clean and tidy
on Completion,

Inspection of building file

The Seller mmst, if requested by the Buyer, give o
the Buyer all authorities necessary to enable the
Buyer (or Buyer's nominee) fo inspect and obtain
at the Buyer's expense, copies of:

11.1.1  any document in relation to the Land and
Improvements held by any government or
statutory awthority; and

11.1,2  any notices issued by any authority in

relation to the Land aud Improvements.

Additional Seller obligations

Except for any Breach of Covenant disclosed in
this Contract, the Seller must before Completion:

12.1.1  comply with any notice issued by any
authority before the Date of this Contract
which requires work to be done or
money to be spent on or in relaiion to the

Property or the Lease;

1z.1.2 obtain approval for any Development

conducted on the Land;

13.
13.1

actlawsociety

12.1.3 comply with the Lease to the extent to
which the Seller is required to comply up

to Completion;

12.1.4 comply with any obligations on the
Seller in a registered restrictive covenant

affecting the Lease; and

12.1,5 give the Buyer notice of any material
change (other than fair wear and tear) the
Seller becomes aware of in the matters
disclosed in the Required Docurnents,
since the date of each of the relevant

Required Documents.

Electronic transaction
In this clause 13, the following words mean:

Adjustment Figures mean details of the
adjustments to be made to the Price under this
Contract;

Completion Timie means the time of day on
the Date for Completion when the Electronic
Transaction isto be Completed;

Conveyancing Transaction has the meaning
given in‘the Participation Rules;

Digitally Signed has the meaning given in the
Participation Rules and Digitally Sign has a
corresponding meaning;

Discharging Mortgagee means any discharging
mortgagee, chargee, covenant chargee or caveator
whose provision of a Digitally Signed discharge

of mortgage, discharge of charge or withdrawal of
caveat is required in order for unencumbered title
to the Lease to be transferred to the Buyer;

ECNL means the Electronic Conveyancing
National Law (ACT} Act 2020 (ACT);

Effective Date means the date on which the
Conveyancing Transaction is agreed to be an
Electronic Transaction under clause 13.2.2 or, if
clause 13.2.1 applies, the Date of this Contract;

Electronic Document means a caveat, a Crown
iease or an instrument as defined in tite Land
Titles Act which may be created and Digitally
Signed in an Electronic Workspace;

Electronic Transaction means a Conveyancing
Transaction to be conducted for the parties by
their legal representatives as Subscribers using

an ELN and in accordance with the ECNL and the
Participation Rules;

Electromnic Transfer means a transfer of the
Lease under the Land Titles Act to be prepared
and Digitally Signed in the Electronic Workspace
established for the purposes of the parties’
Conveyancing Transaction;
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13.2

13-3

Electrenic Workspace has the meaning given
in the Participation Rules;

Electronically Tradeable means a land title
dealing that can be lodged electronically;

ELN has the meaning given in the Participation
Rules;

FRCGW Remittance means a remittance which
the Buyer must make in accordance with the
Withholding Law and clauses 51.4 to 51.8:

GSTRW Paymment means a payment which
the Buyer must make in accordance with the
Withholding Law and clanses 53.5 10 53.9;

Incoming Mortgagee means any mortgagee
who is to provide finance to the Buyer on the
security of the Lease and to enable the Buyer to
pay the whole or part of the price;

Land Registry has the meaning given in the
Participation Rules;

Ledgment Case has the meaning given in the
Participation Rules;

Mortgagee Details mean the details which a
party to the Electronic Transaction must provide
about any Discharging Mortgagee of the Land as
at Completion;

Nominated ELN means the ELN specified in the
Schedule;

Participation Rules mean the participation
rules as determined by the ECNL;

Populate means to complete data fields in the
Electronic Workspace;

Prescribed Requirement has the meaning
given in the Participation Rules;

Subscribers has the meaning given in the
Participation Rules; and

Title Data means the details of the title to the
Lease made available to the Electronic Workspace
by ihe Land Registry.

This Conveyancing Transaction is to e conducted
as an Electronic Transaction and this Contract is
amended as required if:

13.2.1 this Contract says that it is an Electronic
Transaction; or

13.2.2 the parties otherwise agree that it is to be
conducted as an Electronic Transaction.

However, this Conveyancing Transaction is not to
be conducted as an Electronic Transaction:

i3.3.1 ifthe title to the Lease is not Electronically
Tradeable or the transfer of the Lease is
not eligible be lodged electronically; or

13.3.2 if, at any fime after the Effective Date,
but at least 14 days before the Date for
Completion, a party serves a notice on
the other party stating a valid reason why
it cannot be conducted as an Electronic
Transaction.

If, because of clause13.3.2, this Conveyancing
Transaction is not to be conducted as an
Electronic Transaction:

13.4.1 each party must:

(a) bear equally any disbursements or
fees; and

(b) otherwise bear that party’s own costs;

incurred because this Conveyancing
Transaction was to be conducted as an
Electronic Transaction; and

13.4.2 if a'party has paid all of a disbursenient or
fee which by reason of this clause, is to he
borne equally by the parties, that amount
must be adjusted on Completion.

If this Conveyancing Transaction is to be
conducted as an Electronic Transaction:

13.5.1 o the extent that any other provision of
this Contract is inconsistent with this
clause, the provisions of this clause prevail
and this Contract is amended to give full
effect to the Elecironic Transaction; and

13.5.2 without limiting clause 13.5.1, clause 5.2
does not apply;

13.5.3 the parties must conduct the Electronic
Transaction:

(a) in accordance with the Participation
Rules and the ECNL; and

(1) using the Nominated ELN, unless the
parties otherwise agree;

13.5.4 a party must pay the fees and charges
payable by that party to the ELN
and the Land Registry as a result of
this transaction being an Electrouic
Transaction; and

13.5.5 a document which is an Electronic
Document is served as soon as it is
first Digitally Signed in the Electronic
Workspace on behalf of the party required
to serve it

13.6 The Seller must within 7 days of the Effective

Date:
13.6.1 create an Electronic Workspace;

13.6.2 Populate the Elecironic Workspace with
Title Data, the Date for Completion and, if
applicable, Mortgagee Details; and
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13.7

13.8

13.9

13.10

13.6.3 invite the Buyer and any Discharging
Mortgagee to the Electronic Workspace.

If the Seller has not created an Electronic
‘Workspace in accordance with clause 13.6, the
Buyer may create an Electvonic Workspace. If the
Buyer creates the Electronic Workspace the Buyer
must:

13.7.1 Populate the Electronic Workspace with
Title Datz;

create and Populate the Electronic
Transfer;

13.7.2

Populate the Electronic Workspace with
the Date for Completion and a nominated
Completion Time; and

13.7.3

invite the Seller and any Incoming
Mortgagee to join the Electronic
Workspace.

13.7.4

Within 7 days of receiving an invitation from the
Seller to join the Electronic Workspace, the Buyer
must:

13.8.1 join the Electronic Workspace;

13.8.2 create and Populate the Electronic

Transfer;

invite anmy Incoming Mortgagee to join the
Electronic Workspace; and

13.8.3

Populate the Electronic Workspace with a
nominated Completion Time,

13.8.4

If the Buyer has created the Electronic Workspace
the Seller mmst within 7 days of being invited to
the Electronic Workspace —

13.9.1
13.9.2

join the Electronic Workspace;

Populate the Electronic Workspace with
Mortgagee Details, if applicable; and
invite any Discharging Mortgagee to join
the Electronic Workspace.

13.9-3

To complete the financial settlement schedule in
the Electronic Workspace:

13.10.1 the Seller must provide the Buyer with
Adjustment Figures at least 2 Business
Days before the Date for Completion;

13.10.2 the Buyer must confirm the Adjustiment
Figures at least 1 Business Day before the
Date for Completion; and

13.10.3 if the Buyer must make a GSTRW
Payment and / or an FRCGW Remittance,
the Buyer must Populate the Electronic
Workspace with the payment details
for the GSTRW Payment or FRCGW
Remittance pavable o the ATO at least
2 Business Days before the Date for
Completion.

13.11

13.12

13.13

13.14

13.15

actlawsociety

Before Completion, the parties must ensure that:

13.11.1 all Electronic Documents which a party
must Digitally Sigh to complete the
Electronic Transaction are Populated and
Digitally Signed;

13112 all certifications required by the ECNL are
preperly given; and

13.11.3 they do everything else in the Flectronic
Workspace which that party must do
to enable the Electronic Transaction to
proceed to Completion.

If Completion takes place in the Electronic
Workspace:

13.12.1 payment electronically on Completion
of the Balance of the Price in accordance
with clause 2.6 is taken to be payment by a
single unendorsed bank cheque; and

13.12.2 clauses 51.4.3, 51.4.4, 53.8 and 53.9 do
not apply..

If the computer systems of any of the Land
Registry, the ELN, the ATO or the Reserve Bank
of Australia are inoperative for any reason at the
Completion Time agreed by the parties, a failure
to complete this Coniract for that reason is not a
default under this Contract on the part of either

party.

Tf the computer systems of the Land Registry are
inoperative for any reason at the Completion Time
agreed by the parties, and the parties agree that
financial settlement is to occur despite this, then
on financial settlement oceurring:

13.14.1 all Electronic Documents Digitally Signed
by the Seller, any discharge of morigage,
withdrawal of caveat or other Electronic
Document forming part of the Lodgment
Case for the Electronic Transaction shall
be taken to have been unconditionally and
irrevocably delivered to the Buyer or the
Buyer’s mortgagee at the time of financial
settlement; and

13.14.2 the Seller shall be taken to have no legal or
equitable interest in the Property.

If the parties do not agree about the delivery
before Completion of one or more documents
or things that cannot be delivered through the
Electronic Workspace, the party required to
deliver the documents or things:

13.15.1 holds them on Completion in escrow for
the benefit of the other paity; and

13.15.2 must immediately after Completion
deliver the documents or things to, or as
directed by the party entitled to them.
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14.

14.1

15.

15.1

15.2

15.3

15.4

15.5

16.

16.1

Off the plan purchase and Compliance
Certificate

If the Lease contains a Building and Development
Provision which has not been complied with at
the Date of this Contract, and clanse 4.2 does not
apply:

14.1,1 where the Seller is obliged to construct
Improvements by Completion, before
the Date for Completion, the Seller

must at the Seller’s expense complete

the construction of the Improvements
prompily and in a good and workmanlike
manner substantially in accordance with
the proposed plan, specifications and
inclusions list attached; and

14.1.2 on or before Completion, the Seller must
at the Seller’s expense give to the Buyer
evidence that a Compliance Certificate has

been obtained.

Goods

The Seller gives no warranties as io the present
state of repair of any of the Goods except as
required by law.

The Goods are included in the Price.

The Seller warrants that the Goods are
unencumbered and that the Seller has the right to
sell then.

The Goods become the Buyer’s property on
Completion.

Except for fair wear and tear, the Seller must
give the Goods to the Buyer on Completion in the
same state of repair they are in at the Date of this
Confract.

Errors and misdescriptions

T, before Completion, the Buyer becomes aware
of an error in the description of the Property the
Buyer may:

16.1.1  identify whether the error is material or
not material, and ask the Seller to arrange
for the error to be corrected before

Completion; and

if the error is not corrected before
Completion;

16.1.2

(a) for an exvor thai is material -~
rescind thig Contract, or complete
this Coniract and make a claim for
compensation; and

(b) for an error that is not material —
complete this Contract and make a
claim for compensation.

16.2

16.3

17.
17.1

This clause applies even if the Buyer did

not take notice of or rely on anything in this
Contract containing or giving rise to the error or
misdescription.

The Buyer is not entitled to compensation to the
extent the Buyer knew the true position before the
Date of this Contract.

Compensation claims by Buyer

To make a claim for compensation (including a
claim under clavse 16} the Buyer must give notice
to the Seller hefore Completion specifying the
amount claimed and:

the Seller can rescind if in the case of a
claim that is not a claim for delay:

17.4.1

{a) the total amount claimed exceeds 5%
of the Price;

(1) the Seller gives notice to the Buyer of
an intention to rescind; and

(c) the ;Buyer does not give notice to the
Seller waiving the claim within 14 days
after receiving the notice; and

if the Seller does not rescind under clause

17.1.1, the parties must complete and:

17.1.2

(a) thelesser of the total amount claimed
and 5% of the Price must be paid
out of the Price to, and held by, the
Stakeholder until the claim is finalised
or lapses;

(h) the amount held is to be invested by
the Stakeholder {at the risk of the
party who becomes entitled to it)
with an Australian bank in an interest
bearing account at call in the name of
the Stakeholder in trust for the Seller
and the Buyer;

() the claim must be finalised by an
arhitrator appointed by the parties or,
if an appeintment is not made within
28 days of Completion, by an arbitrator
appointed by the President of the
Law Society of the Australian Capital
Territory at the request of a party;

(d) the decision of the arbitrator is final
and binding;

(e) the costs of the arbitration must be
shared equally by the parties unless
otherwise determined by the arbiteator.
For clarity, the arbitrator has the power
to award indemnity costs on a legal
basis against either party;

(f) the Buyer is not entitled, in respect
of the claim, to more than the total
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18.

181

18.2

18.3

18.4

i8.5

18.6

amount claimed and the costs of the
Buyer;

(g) interest on the amount held, after
deduction of all taxes and bank
charges, Stakeholder administration
fee and other similar charges and
expenses, must be paid to the parties
equally or as otherwise determined by
the arbitrator; and

{(h) the claim lapses if the parties do not
appoint an arbitrator and neither
party asks the President of the Law
Society of the Australian Capital
Territory to appoint an arbitrator
within 9o days after Completion and
the amount held by the Stakeholder
must be paid immediately to the Seller
without any further anthority being
necessary.

Notice to Complete and Default Notice

Tf Completion does not take place in accordance
with clause 2.8, either party may, at any time after
the Date for Completion, serve the other party a
Notice to Complete,

A Notice to Complete must appoint a time during
business hours and a date being not less than

14*% days after service of the Notice to
Complete {excluding the date of service) by which
and a place in Canberra at which to complete this
Contract.

At the time the Notice to Complete is served the
party serving the Notice to Complete must:

18.3.1 not be in default; and

18.3.2 he ready willing and able to complete but
for some default or omission of the other

party.
Completion at the time date and place specified in
the Notice to Complete is an essential term.

Where one party is in default (other than failing
to complete) the other party may at any time after
the default serve the party in default a Default
Notice.

A Default Notice:
18.6.1 must specify the default;

18.6.2 must require the party served with the
Default Notice to rectify the default within
7 days after service of the Default
Notice (excluding the date of service),
except in the case of a Default Notice for
the purposes of clause 52.6, in which case

* Aller as necessary
** Alter as necessary

18.7

18.8

18.9

18.10

18.11

19.
10.1

19.2

20.
20.1

actlawsociety

the period specified in clause 52.6 will
apply; and

18.6.3 cannot be used to require a party to
complete this Contract.

At the time the Default Notice is served, the party
serving the Default Notice must not be in default.

The time specified in a Default Notice to rectify
the specified default is an essential term.

Clauses 19 or 20 will apply as appropriate where
the party served does not comply with the Notice
to Complete or the Default Notice which complies
with this clause.

If the party serving a notice under this clanse
varies the time referred to in the notice at the
request of the other party, the time agreed to

in the variation remains an essential term. The
consent to the variation must be in writing and he
served on the other party.

The parties agree that the tfime referred to in
clauses 18.2 and 18.6.2 is fair and reasonable.

_Termination — Buyer default

If the Buyer does not comply with a Notice to
Complete or a Default Notice or is otherwise in
breach of an essential term then the Seller may
by notice served on the Buyer terminate and
may then keep, or recover and keep, the Deposit
(except so much of it as exceeds 10% of the Price)
and either:

19.1.1 sue the Buyer for breach; or

19.1.2 resell the Property and any deficiency
arising on the resale and all expenses of
and incidental to the resale or attempted
resale and the Buyer’s default are
recoverable by the Seller from the Buyer
as liquidated damages provided the Seller
has entered info a contract for the resale
of the Property within 12 mionths of
termination.

In addition to any money kept or recovered under
clause 19.1, the Seller may retain on termination
any other money paid by the Buyer as security for
any damages awarded to the Seller arising from
the Buyer’s default provided that proceedings for
the recovery of damages are commenced within 12
months of termination.

Termination — Seller default

Tf the Seller does not comply with a Notice to
Complete or a Default Notice or is otherwise in
breach of an essential term the Buyer may by
notice served on the Seller either:

20.1.1 terminate and seek damages; or

13 of 21

ACT Gontract for Sale C509-2021 | © The Law Society of the Australian Capital Territory



actlawsociety

20.2

21

211

22,

221

22.2

22,3

20.1.2 enforce without further notice any other
rights and remedies available to the Buyer.

If the Buyer terminates, the Stakeholder is
authorised to refund to the Buyer immediately any
money paid on account of the Price.

Rescission

Unless section 15 of the Sale of Residential
Property Act applies, if this Contract is rescinded,
it is rescinded from the beginning, and unless the
parties otherwise agree:

21.1.1 the Deposit and all other money paid by
the Buyer must be refunded to the Buyer
Immediately without any further authority
being necessary; and

21.1.2 neither party is Hable to pay the other any

amount for damages, costs or expenses.

Damages for delay in Completion

If Completion does not occur by the Date for
Completion, due to the default of either party, the
party who is at fault must pay the other party as
liquidated damages on Completion:

22,11 if the defaunlting party is the Seller, interest
on the Price at the rate this Coniract says
on page 2, caleulated on a daily basis
from the date 7 days after the Date for
Comipletion to Completion;

if the defaulting party is the Buyer,
interest on the Price at the rate this
Contract says on page 2, ealculated on a
daily basis from the date 7 days after the
Date for Completion to Completion; and

22.1.2

22.1.3 the amount this Contract says on page 2

to be applied towards any legal costs and
disbursements incurred by the party not
at fault if Completion occurs later than 7

days after the Date for Completion.

‘Whether or not percentages are inserted in clauses
22.1.1 or 22.1.2 the party at fault must pay the
amount specified in clause 22.1.3 in addition to
any other damages to which the party not at fault
is entitled both at law and under this Contract.

The parties agree that:

22,31 the amount of any damages payable under
clause 22.1.1 or clause 22.1.2 to the party
not in default is a genuine and honest pre-
estimate of loss to that party for the delay
in Completion, and

22.3.2 the damages must be paid on Completion.

23.
23.1

23.2

24,

24.1

24.2

24.3

24.4

Foreign Buyer

The Buyer warrants the Commonwealth
Treasurer cannot prohibit and has not prohibited
the transfer of the Lease under the Foreign
Acquisitions and Takeovers Act 1975 (Cth),

This clause is an essential term.

GST

If a party must pay the Price or provide any
other consideration to another party under this
Conitract, GST is not to be added to the Price or
amount, unless this Contract provides otherwise.

If the Price is stated in the Schedule to exclude
GST and the sale of the Property is a taxable
supply, the Buyer must pay to the Seller on
Completion an amount equal to the GST payable
by the Seller in relation to the supply.

If under this Contract a party (Relevant Party)
must make an adjustment, pay an amonnt {o
another party (excluding the Price but including
the Deposit if it is released or forfeited to the Seller)
or pay an amount payable by or to a third party:

24.3.1 the Relevant Party must adjust or pay at
that time any GST added to or included in
the amount; but

1f this Contract says this sale is a taxable
supply, and payment would entitle the
Relevant Party to claim an input tax
credit, the adjustment or payment is to
be worked out by deducting any input tax
credit to which the party receiving the
adjustment or payment is or was entitled
multiplied by the GST Rate.

If this Contract says this sale is the supply of a
going concern:

24.3.2

24.4.1 the parties agree the supply of the
Property is the supply of a going concern;

the Seller must on Completion supply

to the Buyer all of the things that are
necessary for the continued operation of
the enterprise;

24.4.2

the Seller must carry on the enterprise
until Completion;

24.4.8

the Buyer warrants to the Seller that on
Completion the Buyer will be registered or
required to be registered;

24.4.4

if for any reason (and despite clauses 24.1
and 24.4.1) the sale of the Property is

not the supply of a going concern but is a
taxable supply:

24.4.5

{a) the Buyer must pay to the Seller
on demangd the amount of any GST
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payable by the Selier in respect of the
sale of the Property; and

(b) the Buyer indemnifies the Seller
against any loss or expense inenrred
by the Seller in respect of that GST
and any breach of clause 24.4.5(a).

26.3

actlawsociety

as stated in the Schedule or as notified
by that solicitor to the other solicitor as
the email address for service under this
Contract.

A party’s solicitor may give a notice, claim or
authority on behalf of that party.

24.5 Ifthis Contract says the margin scheme applies:
24.5.1 the Seller warrants that it can use the 27. Unit title
margin scheme; and . , . .
B ) 273 The following clauses 28 to 39 inclusive apply if
24.5.2 the Buyer and Seller agree that the margin the Property is a Unit.
scheme is to apply,
in respect of the sale of the Property. 28. Definitions and interpretation
24.6 It this Contract says tl}e sale is a taxal?le supply, 28.1 A reference in these clauses 28 to 29 inclusive to a
does not say the margin scheme applies to the sale ection or Part is a reference to ) - Part of
of the Property, and the sale is in fact not a taxable 5 1 or 15 & IGIETENCE 10 4 seclion or
supply, then the Seller must pay the Buyer on the Unit Titles Management Act.
Completion an amount of one-eleventh of the Price. 280 For the purposes of a claim for compensation
24.7 Unless the margin scheme applies the Seller must, pursuant to clause 39, the provisions of clause
on Completion, give the Buyer a tax invoice for - 17 will apply provided that clause 17.1.1(c) is
any taxable supply by the Seller by or under this amended to read “the Buyer does not give notice
Contract. to the Seller waiving the claim, or so much of it
as exceeds 5% of the Price within 14 days after
25. Power of attorney receiving the notice”.
25.1  Any parly who signs this Contract or any :
document in connection with it under a power 29. Title to the Unit
of attorney must, on request and witheut cost, cl d 2.2 do not appl
provide the other party with a true copy of the 29.1  Llauses 3.1, 3.2 and 3.3 do not apply.
registered power of attorney. 29,2 The Unit Title is or will before Completion be
granted under the Planning Act and is or will
26. Notices claims and authorities before Completion be registered under the Land
26.1 Notices, claims and authorities required or Titles (Unit Titles) Act 1970 (ACT).
authorised by this Contract must be in writing. 29.3 The Unit Title is transferred subject to the Units
26.2 'To serve a notice a party must: Plan under which the lease to the Unit is held.
26.2.1 leave it at; or . L.
) . 30. Buyer rights limited
26.2.2 send it by a method of post requiring
aclmowledgment of receipt by the 50.1 In addition to clause 6, the Buyer cannot
addressee to, malke any requisition en title or make a claim
the address of the person to be served as stated in for compensation in respect of any Breach of
the Schedule or as notified by that person to the Covenant of the Unit Title, any breach of the lease
other as that person’s address for service under of the Comumon Property or breach of rules of the
this Contract; or Owners Corporation disclosed in this Contract.
26.2.3 serve it on that party’s solicitor in any of
the above ways; or 31. Adjustment of contribution
26.2.4 de]i\_fer it to an appropriate place in the 311 Any adjustment under clause 8 must include an
facilities of a document exchange system adjustment of the contributions to the Owners
in which the recipient solicitor has Corporation under section 78 and section 8g.
receiving facilifies (and in the latter case
service is deemed effected on the Business . _
Day following delivery); or 32. Inspection of Unit
26.2,5 transmit it by email to a party’s solicitor 32.1 For the purposes of clause 10.1 Property includes
to the email address for that solicitor the Comumon Property.
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33.
33.1

Seller warranties

The Seller warrants that at the Date of this
Contract:

33.1.1 to the Seller’s knowledge, there are no
unfunded latent or patent defects in the
Comymon Property or Owners Corporation
assets, other than the following;:

{a) delecls arising through fair wear and
tear; and
(b) defects disclosed in this Contract;

the Owners Corporation records do not
disclose any defects to which the warranty
in clause 33.1.1 applies;

33.1.2

to the Seller’s knowledge, there are no
actual, contingent or expecied unfunded
liabilities of the Owners Corporation that
are not part of the Owners Corporation’s
normal operating expenses, other than
liabilities disclosed in this Contract;

33.L3

the Owners Corporation records do not
disclose any liabilities of the Qwners
Corporation to which the warranty in
clanise 33.1.3 applies;

33.1.4

the Seller or any occupier of the Unit has
net committed any act or omission which
may cause the Owners Corporation to
Incur any costs or perform any repairs;

33.1.5

there is no amount payable to the Owners
Corporation by the Seller other than a
contribution due under section 78 and
section 89; and

33.1.6

except for an unregistered Units Plan, the
rules of the Owners Corporation are, as
appropriate:

33.1.7

(a) as set out in Schedule 4 1o the Unit
Titles Management Act; or

(h) in respect of a corporation established
under the Unit Titles Act 1970
(repealed) and that was in existence
immediately prior to 30 March 2012,
the articles in force immediately prior
to 30 March 2012; or

(c) invespect of a corporation established
under the Unit Titles Act and that
was in existence immediately prior to
30 March 2012, the articles in force
Immediately prior to 30 March 20132;

except for any alterations to those
Tules registered under section 108.

33.2 For clauses 33.1.1 10 33.1.4 inclusive, a Seller is

taken to have knowledge of a thing if the Seller

33-3

334

335

34.

34.1

34.2

35.
35.1

36.
361

37.
371

37.2

37.3

has actual knowledge, or ought reasonably to have
Imowledge, of that thing.

The Seller warrants that at Completion to the
Seller’s knowledge, there are no circumstances
(other than circumstances disclosed in this
Contract) in relation to the affairs of the Qwners
Corporation likely to materially prejudice the
Buyer.

For the purposes of clanse 7, Property includes the
Common Property.

These warranties are in addition to those given in
clause 7.

Damage or destruction before
Completion

If the Unit is destroyed or substantially damaged
before Completion not due to the fault of ejther
party then either party may by notice to the other
rescind and clause 21 applies.

For the purposes of clause 34.1, the Unit is
deemed to be substantially damaged if though not
destroyed 1is unfit for the use to which it was heing
put at the Date of this Contract or, if not being
used at that time, for the purpose permitted by the
Unit Title.

Notice to Owners Corporation

The parties must comply with the rules of the
Owners Corporation in relation to notification of
the sale and purchase of the Unit.

Section 119 Certificate

On Completion the Buyer must pay to the Seller
the fee as determined by the Minister pursuant
to section 119(5) for the Section 119 Certificate
attached.

Unregistered Units Plan

This clause 37 applies if at the Date of this
Contract, the Units Plan has not been registered.

The Seller must attach a copy of the proposed
Units Plan or a sketch plan showing the location
and dimensions of the Unit sufficient to enable the
Buyer to determine the location and dimensions
of the Unit in relation to other units and the
Common Property in the proposed development.

If the Units Plan is not registered by the date
specified in the Schedule, or elsewhere in this
Contract, the Buyer may at any time after that
date by notice served on the Seller require that

the Units Plan be registered within 14 days of

the service of the notice. If the Units Plan is not
registered within the time limited by the notice the
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374

37.5

37.6

37.7

37.8

379

Buyer may at any time after expiry of the time in
the notice rescind and clause 21 will apply.

If the Seller notifies the Buyer that the Units Plan
is registered before rescission under this clause,
the Buyer will not be entitled fo rescind under this
clause.

The Buyer cannot make any objection or
requisition on title or claim for compensation in
respect of:

37.5.1 any minor variations to the Unit between
the plan attached, and the Units Plan
registered by the Registrar General; or

any minor alterations required by an
authority or the Registrar General in the
number, size, location or Unit Entitlement
of any other unit in the Units Plan or in

or to the Common Property provided the
proportion of the Unit Entitlement of the
Unit to the other units in the Units Plan is
not varied.

37.5.2

Tn this clause, a minor variation is any variation
less than 5% to either the size or value of the Unit
described in the plan atiached.

After the Owners Corporation has been
constitirted under section 8, the Seller must cause
the Owners Corporation to comply with the rules
of the Owners Corporation and with Parts 2,

13, 4, 5 and 7 to the extent to which the Owners
Carporation is required by law to comply with
those provisions up to the Date for Completion.

The Seller must not permit the Owners
Corporation to vary the rules of the Owners
Corporation from those set out in Schedule 4 of
the Unit Title Management Act. '

H clause 37.1 applies, the Seller must give to the
Buyer a Section 11¢ Certificate at the Buyer’s
expense at least 7 days before Completion.

The parties acknowledge that the following must
form part of this Contract:

37.9.1 the Default Rules;

37.9.2 details of any contraci the Developer
intends the Owners Corperation to enter,
including:

(a} the amount of the Buyer’s General
¥Fund Contribution that will be used to
service the contract; and

(b) any personal or business relationship
between the Developer and another
party to the contract;

the Developer’s estimate, based on
reasonable grounds, of the Buyer’s
General Fund Contribution for 2 years
after the Units Plan is registered;

37.9.3

37.10

37.11

38.
28.1

38.2

38.3

39,
39.1

actlawsociety

37.9.4 if a right to approve the keeping of animals
during the Developer Control Period is
reserved — details of the reservation,
including the kind and number of animals;
and

if a Staged Development of the Units is
proposed — the proposed Developrient
Statement and any amendment to the
statement.

37.9.5

The Developer warrants that the information
disclosed under the items referred to in clauses
37.9.1 10 57.9.5 inclusive is accurate.

The Buyer may, by written notice given to
the Developer, cancel this Contract before
Completion if:

537.11.1 the information disclosed within the items
referred to in clauses 37.9.110 37.9.5
inclusive is incomplete or inaccurate; and

37.11.2 the Buyer is significantly prejudiced
- because the disclosure is incomiplete or
inaccurate.

Cancellati'on of Contract

The Buyer tay, by written notice given 1o the
Seller, cancel this Contract if there would be a
breach of a warranty provided in any of clauses

33.1.1, 33.1.2, 33.1.3, 33.1.4 or 33.3.1, were this
Contract compleied at the time it is caneelled.

A notice under clause 38.1 must be given:

38.2.1 ifthis Contractis entered before the Units
Plan for the Unit is registered — noi later
than 3 days before the Buyer is required to
complete this Coniract; or

38.2.2 in any other case — not later than 14 days

after the later of the following happens:
(a) the Date ot this Contract;

(b) another period agreed between the
Buyer and Seller ends.

If the Buyer cancels this Contract, the Seller must
repay any amount paid to the Seller towards the
purchase of the Unit and otherwise the provisions
of clause 21 will apply.

Claims for compensation

This clause 39 applies if, before Completion, the
Buyer reasonably believes that, except as disclosed
in this Contract, there would be a breach of a
warranty established under any of clanses 33.1.1,
33.1.2, 33.1.3, 33.1.4 or 33.3.1 were this Contract
to be completed.
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39.2

39.3

40.

40.1

41.
411

- 42,
42,1

43,
431

44,
44.1

45.
45.1

The Buyer may, by written notice given to the
Seller:

39.2.1 tell the Seller:
(a) about the breach; and

(b) that the Buyer will complete this
Contract; and

39.2.2 claim compensation for the breach.
A notice under clause 39.2 must be given:

39.3.1 if this Contract is entered before the Units
Plan for the Unit is registered — not later
than 3 days before the Buyer is required to
complete this Contract; or

in any other case — not later than 14 days
after the later of the following happens:

39.3.2

(a)} the Buyer’s copy of the Contract is
received by the Buyer;

{b) another period agreed between the
Buyer and Seller ends,

Community title

The following clauses 41 to 50 inclusive apply if
the Property is, or will on Completion form, a Lot
within a Communiiy Title Scheme.

Definitions and interpretation

A reference in these clauses 40 to 50 inclusive to a
section or Part is a reference to a section or Part of
the Community Title Act.

Buyer rights limited

In addition to clause 6, the Buyer cannot make
any requisition on title or make a claim for
compensation in respect of any breach of the lease
of the Common Properiy or breach of rules or
by-laws of the Community Title Body Corporate
disclosed in this Contract.

Adjustment of contribution

Any adjustment under clanse 8 must include an
adjustment of the contributions to the fund under
section 45.

inspection of property

For the purposes of clause 10,1 Property includes
the Common Property.

Unregistered Community Title Scheme

Thiis clause 45 applies if at the Date of this
Contract, the Community Title Scheme has not
registered.

45.2

45.3

454

45.5

45.6

46,

46.1

46.2

The Seller must attach a copy of the proposed
Community Title Master Plan, or a sketch plan
showing the location and dimensions of the Lot
sufficient to enable the Buyer to determine the
location and dimensions of the Lot in relation
to other lots and the Common Property in the
proposed scheme.

The Seller mutst attach a copy of the proposed
Community Title Management Statement.

The Buyer cannot make any objection or
requisition on title or claim for compensation in
respect of:

45.4.1 any minor variations to the Lot between
the plan attached, and the registered
Community Title Master Plan; or

any minor alterations required by an
anthority or the Registrar General in the
nuimber, size, location or entilement of
any other Lot in the Community Title
Scheme or in or to the Common Property
provided the proportion of the entitlement
of the Lot to the other lots in the
Community Title Scheme is not varied; or

45.4.2

any minor variations between the
proposed Community Title Management
Statement and the registered Commumity
Title Management Statement;

45.4.3

In this clause, a minor variation is any variation
less than 5% to either the size or value of the Lot
described in the plan attached and referred to
in the proposed Community Title Management
Statement.

The Seller must not permit the Community
Title Body Corporate to vary the by-laws of the
Community Title Scheme from those set out in
Schedule 1 of the Community Title Act, unless
otherwise disclosed in this Contract.

After the Community Title Body Corporate has
been constituted under section 30, the Seller
must cause the Communily Title Body Corporate
to comply with Part 8 to the extent to which the
Community Title Body Corporate is required by
law to comply with those provisions up to the Date
for Completion,

Incomplete development of Community
Title Scheme

This clanse 46 applies if at the Date of this
Contract, development of the Community Title
Scheme has not completed.

Until the development of a Comumnunity Title
Scheme is finished, the Developer warrarits to the
Buyer that the development will be carried out in
accordance with the scheme.
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46.3

Without limiting the damages recoverable for
breach of the warranty in clause 46,2, the Buyer
may recover damages for the loss of a reasonably
expected capital appreciation of the Lot that would
have resulted from completion of the development
in accordance with the terms of the Community
Title Scheme.

actlawsociety

state the amount of annual contributions
currently fixed by the Community Title
Body Corporate as payable by the owner of
the Lot;

identify improvements on common
property of the scheme for which the
owner of the Lot is responsible;

48.2.3

48.2.4

. 48.2.5 be signed by the Seller or a person
47. Incomplete development of Lot authorised by the Seller: and
47.1 This clause 47 applies if at the Date of this .
Contract, the Lot is to be developed or further 48.2.6 be substantially complete.
developed in accordance with the Community 48.3 The Seller must attach to this Contract, as a first
Title Scheme, For ¢larity, this clause does not or top sheet, a copy of the Section 67 Statement
apply if an unconditional Compliance Certificate given to the Buyer under clause 48.1.
has issued before the Date of this Contract and . o . i
the Seller gives to the Buyer evidence acceptable 48.4 The Buyer may rescind this Contract if:
to the Registrar General that an unconditional 48.4.1 the Seller has not complied with clauses
Compliance Certificate has issued for the Lot, or 48.1 and 48.2; and
if the Seller gives an unconditional Compliance .
Certificate to the Buyer on Completion. 48.4.2 Completion has not taken place.
47.2 The Buyer becomes bound to develop the Lot in 4 Noti mﬁ i itle B
accordance with the Community Title Scheme. 9. Ccc:r; sr;?eCO unity Title Body
47.3 The Seller must give written notice of the proposed . . )
. . 49.1 The parties must comply with the rules and by-
sale of the Lot to the Planning and Land Authority. lawsl:)f'fh e C ommunitr;z %ﬂ e Body Corporate ?n
47.4 The Buyer must: relation to notification of the sale and purchase of
47.4.1 give to the Planning and Land Authority the Lot.
a written undertaking to develop the Lot . .
in accordance with the Community Title 50. Section 56 Certificate
Scl'(liemelslfa ffﬁ'n}f 15‘ ﬂPljl'O?’e]jd for aé’ ] 50.1  The Seller must give to the Buyer a Section 56
undertaking, the form must be used); and Certificate at least 7 days before Completion,
47-4.2 ga;\;? sgl(ill;iltyzHmreqlfirgiﬁ&i%;ﬁgﬁg 50.2  On Completion, the Buyer must pay to the Seller
: the fee charged for the Section 56 Certificate.
and Land Authority, within 28 days after © fee Chatgec for the Sechion ob Lerticate
notice of the transaction was given to . ) . .
the Planning and Land Authority, for the 51. Foreign Resident Withholding Tax
development of the Lot in 2ccordance with
the Community Title Scheme, Warning: The questions in the Schedule regarding
the Relevant Price and the Clearance Certificates are
48. Required first or tor sheet not binding, and are included to remind the parties
9 P of their obligations under the Withholding Law.
48.1  'The Seller must give to the Buyer, before the ] }
Buyer enters into this Contract, a Section 67 Warm_ng: The follqwmg cl_auses 51110 51.8
Statement. are subject to the Withholding Law, and do not
encompass all obligations under the Withholding Law.
48.2 The Section 67 Statement must:
48.2.1 state that the Tot is indluded in a 51.1 %nﬂﬂns. clause 51 the.followmg words have the
Community Title Scheme that imposes OHOWINg Meanings:
obligations on the owner of the Lot; CGT Asset has the meaning in the Income Tex
48.2.2 state the name and address of; Assessmenl ACt 1997;
. - Clearance Certificate means a certificate issued
(2) ith.e ]?Ody corporate of the schmﬁne, ?l under section 14-220 of the Withholding Law that
(b) i it is the duty of the Community Title covers the date of Completion;
Body Corporate manager to act for _
the Community Title Body Corporate Relevant Per_centa_ge means the percentage
in supplying Section 56 Certificates — infggnt S;E?Sg ﬁhie%ﬁliéégo%}@ and
the managex; 4-20544 g Law;
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51,2

513

51.4

51.5

Relevant Price means the higher of:
. the Price (including GST); and

. the market value of the CGT Assets sold
under this Contract;

as at the Date of this Contract;

Variation Certificate means a certificate issued
under section 14-235 of the Withholding Law that
covers the date of Completion;

Withholding Amount means, subject to clauses
51.6 and 51,7, the Relevant Percentage of the first
element of the CGT Asset’s cost base (for all CGT
Assets sold under this Contract) as at the Date of
this Contract; and

Withholding Law means Subdivision 14-D of
Schedule 1 of the Taxation Adminisiration Act
1953 and associated provisions,

If the Relevant Price is less than the dollar amount
stated in section 14-215(1)(a) of the Withholding
Law as at the Date of this Contract, the parties
acknowledge that there are no gbligations under
the Withholding Law.

If Clearance Certificates for all the Sellers are
provided to the Buyer prior to Completion, the
parties acknowledge that there are no obligations
under the Withholding Law.

If neither clauses 51.2 or 51.3 apply, then:

51.4.1 the Seller must provide to the Buyer any
information required to enable the Buyer
to comply with clanse 51.4.2(a), within 5
days of written request from the Buyer;

51t.4.2 the Buyer must:

(a) lodge a purchaser payment
notification form with the ATO; and

(b) give evidence of compliance with
clause 51.4.2{a) to the Seller;

no later than 5 days before the Date
for Completion;

the Seller irrevocably instructs the Buyer
to draw as part of the Price, and the Buyer
must draw and retain on Completion, an
unendorsed bank cheque payable to the
ATO for the Withholding Amount; and

the parties must both, on the date of
Completion, attend the offices of an
authorised collection agent of the ATO
to deposit the bank cheque referred

to in clause 51.4.3 in payment of

the Withholding Amount following
Completion.

51.4.3

5L4.4

If elanse 51.4 applies and the parties do not
comply with clause 51.4.4:

51.6

517

51.8

52.
52.1

52.2

52.3

52.4

52.5

51.5.1 the Buyer indemnifies the Seller for any
loss or damage resulting from the Buyer’s
delay in remitting and/or failure to remit
the Withholding Amount to the ATO; and

the Buyer charges the Property (for the
benefit of the Seller) with the Buyer's
obligations under this clause 51.5.

51.5.2

Where the Seller gives the Buyer a Variation
Certificate prior to Completion, the Withholding
Amount is the amount stated in the Variation
Certificate.

Where Clearance Certificates for some but not

all of the Sellers are provided to the Buyer prior
to Completion, then the Withholding Amount is
reduced by the same percentage as the percentage
ownership of the Property of the Sellers that are
subject to a Clearance Certificate.

‘Where a Clearance Certificate is provided by a
Seller to the Buyer, the Seller warrants to the
Buyer that that Seller is the entity referred to

in the Clearance Certificate and is the relevant
taxpayer for capital gains tax payable on the sale
of the CGT Assets sold under this Contract.

Depaosit by Instalments

The following clauses 52.2 to 52.8 inclusive only
apply if the ‘Deposit by Instalments’ option on the
Schedule is selected.

Clauses 2.1, 2,2, 2,3 and 2.4 are deleted,

The Buyer must pay the Deposit to the
Stakeholder. The Seller agrees to accept the
payment of the Deposit in two instalments as
follows:

52,31 5% of the Price by cheque on the Date of
this Contract (First Instalment); and

52.3.2 the balance of the Deposit (if it has not
already been paid) by unendorsed bank
cheqtie on the Date for Completion
(Second Instalment);

and in every respect time is of the essence for
payment of the First Instalment in this clause
52.3.L.

The Deposit becomes the Seller’s property on

Completion or on the earlier termination of this
Contract by the Seller for the Buyer’s default.

If the First Instalinent of the Deposit is:

52.5.1 not paid on time and in accordance with
clause 52.3; or

52.5.2 paid by cheque and the cheque is not
honoured on first presentation,

the Buyer is in default and the Seller may
terminate this Contract immediately by written
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52.6

52.7

52.8

53.

notice to the Buyer (without the notice otherwise
necessary under clause 18) and clause 19 applies.
f the Seller does not terminate this Contract

in accordance with this clause 52.5, then this
Contract remains on foot, subject to this clause
52.5, until either the Seller terminates the
Contract pursuant to this clause 52.5, or waives
the benefit of this clause 52.5 pursnant to

clause 52.8.

If the Second Instalment of the Deposit is not paid
on time in accordance with clause 52.3, then the
Seller cannot immediately terminate the Contract
for the Buyer’s breach of an essential condition.
The Seller must make timing of the payment of the
Second Instalment an essential condition of the
Contract by serving on the Buyer a Default Notice
requiring the Buyer to pay the Second Instalment
within 14* days after service of the Default
Notice (excluding the date of service).

For clarity, the Buyer must pay the full Price to the
Seller, on or before Completion.

These clauses 52.2 to 52.8 inclusive are for the
benefit of the Seller. The Seller may at any time
before this Contract is terminated notify the Buyer
in writing that the benefit of these clauses 52.2 to
52.8 inclusive is waived.

Residential Withholding Tax

Warning: The foliowing clauses 53.1 to 53.9 are
subject ta the Withholding Law, and do not encompass

all obligations under the Withholding Law.

53.1

53.2

In this clause 53 the following words have the
following meanings:

RW Amount means the ainount which the Buyer
must pay under section 14-250 of the Withholding
Law; :

RW Amount Information means the
completed RW Amount details referved to on page
3 of this Contract; and

RW Percentage means the percentage amount
stated in section 14-250(6), (8) and (9) of the
Withholding Law, as applicable to the supply of
the Property from the Seller to the Buyer.

The Seller must provide the Buyer with the RW
Amount Information no later than 7 days after the
Date of this Contract.

= Alter us necessary

53.3

53.4

53.5

53.6

53.7

538

53.9

actlawsociety

If the ‘Buyer required to make a withholding
payment?’ option on the Schedule is selected ‘no’
or if no selection is made, the Seller warrants to
the Buyer that the Buyer is not required to malke
a payment under section 14-250 in relation to
the supply of the Property from the Seller to the
Buyer.

The following clanses 53.5 to 53.9 inclusive only
apply if the ‘Buyer required to make a withholding
payment?” option on the Schedule is selected ‘yes’,

Subject to any adjustments to the Price that

may arise after the date that the RW Amount
Information is provided in aceordance with clause
53.2 and which affect the RW Amount, the Seller
warrants to the Buyer on the date that the RW
Amount Information is provided to the Buyer
that the Seller has provided the Buyer with the
information required under section 14 255 of the
Withholding Law in relation to the supply of the
Property from the Seller io the Buyer, and that
this information is true and correct to the Seller’s
Inowledge.

The Buyer must provide the Seller with a copy
of the *GST property settlement withholding
notification online form’ confirmation email (or
ernails, if applicable) issued to the Buyer by the
ATQ no later than:

53.6.1 21 days after a written request from the
Seller; or

53.6.2 7 days prior to the Date for Completion,
whichever is the earlier. '

The Buyer must provide the Seller with evidence
of submission by the Buyer to the ATO of the ‘GST
property settlernent date confirmation online
form’, with such evidence to be provided prior to
or on Completion.

The Seller irrevocably instructs the Buyer to draw
as part of the Price, and the Buyer must draw
and retain on Completion, an unendorsed bank
cheque payable to the ATO for the RW Amount.

In relation to the unendorsed bank cheque
required by clause 53.8, the Buyer must:

53.9.1 forward the unendorsed bank cheque to
the ATO immediately after Completion;
and

53.9.2 provide the Seller with evidence of
payment of the RW Amount to the ATO,
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Product Title Details

A c T DatefTime 18/02/2022 10:20AM
Customer Reference MDD
Government Order ID 20220218000415
Cost $31.00

Volume 380 Folio 41 Edition 10
AUSTRALIAN CAPITAL TERRITORY

TITLE SEARCH

LAND

Mawson Section 8 Block 3 on Deposited Plan 1846

Lease commenced on 20/07/1971, granted on 23/02/1972, terminating on 19/07/2070
Area is 1098 square metres or thereaboufs

Proprietor

MDD DEVELOPMENTS PTY LTD

33 WALTON STREET, ISAACS ACT 2607

REGISTERED ENCUMBRANCES AND INTERESTS
Original title is Volume 380 Folio 41 '
Restrictions

Purpose Clause: Refer Crown Lease

S.28A City Area Leases Act 1936: 5 Years From Grant Date

Registered Date  Dealing Number  Description

30/11/2021 3122145 Application to vary Crown Lease (Refer Instrument)

End of interests

ADMINISTRATIVE INTERESTS

Administrative interests information is not guaranteed by the Registrar-General, and the Registrar-
General nor an authorised entity incurs liability for any omission, misstatement or inaccuracy in the
information.

ACT Planning and Land Authority - For further information concerning the following administrative interests, please
contact ACTPLA on (02) 6207 1923. ACTPLA administrative interests information has been provided to the Registrar-
General since 1 February 2010.

Reference Type Lodgement Date Assessment Status Status Date
Number Track
201731807 Development 29/06/2017 MERIT TRACK - APPROVAL 2011212017
Application MAJOR CONDITIONAL
NOTIFICATION
Description

PROPOSAL FOR MULTI UNIT DEVELOPMENT & LEASE VARIATION - Demolition of existing dwelling and
construction of 3 new two storey dwellings, attached garages, landscaping and associated works. Vary Crown lease to
permit a maximum of 3 dwellings.

ACT Planning and Land Authority - For further information conceming the following administrative interests, please
contact ACTPLA on (02) 6207 1923. ACTPLA administrative interests information has been provided to the Registrar-
General since 1 February 2010.

Reference Type Lodgement Pate Assessment Status Status Date
Number Track

Page 1 of 2 Searched by Tara.Finney at 10:20:23 on 18/02/2022
This data (excluding administrative interests) is certified correct by the Registrar-General at 10:20:23 on 18/02/2022
Unregistered dealings have not been formally recorded in the register.



Product Title Details

AC T Date/Time 18/02/2022 10:20AM
Customer Reference MDD
Government Order ID 20220218000415
Cost $31.00 _

Number Track
202139214 Deve!op.ment 01/10/2021 CODE TRACK - APPROVAL 20/10/2021

Application NO CONDITIONAL

NOTIFICATION

Description
VARY LEASE TO ALLOW FOR A MAXIMUM OF 3 RESIDENTIAL DWELLINGS

Page 2 of 2 Searched by Tara.Finney at 10:20:23 on 18/02/2022
This data (excluding administrative interests) is certified correct by the Registrar-General at 10:20:23 on 18/02/2022
Unregistered dealings have not been formally recorded in the register.



N USNOELED AND QOUAUTER

Form ¢ CARTIFIGAGE OF YITLE IESUED
THE COMMONWEALTH OF AUSTRALIA : Entercdink;gi}t%&@j‘yol...ﬂ.. Folio 4l .
AUSTRALIAN CAPITAL TERRITORY /,,‘:fv"/ e ;
The City Area Leases Ordinance 1936-1971 AL /’Ji,fc;:.k-—#‘r‘ XTI R o REGISLERE OF Tiitles
L8317 (1571) ) ] _ oy _

LEASE GRANTED pursuant 40 the City Area Leases Ordinance 1936-1971 and the Regulations thereunder on the
fwenty dhid e day ot Feb ey One thousand nine hundred and weuventy fwo—

WHEREBY the Commonweslth of Australip (hersinafter called the “Commenwealth”) grants to KEITH JAMES PRENDERGAST
of 8 Aurora Close Mawson in the Australian Capital Terpitory Commonwealth:
Policeman and DAPHNE FAY PRENDERGAST his wife as Jjoint tenants :

(hezeinafter called the “Laessee™)

ALL THAT piece or parcel of Yand situate in the City Ares in the Austrafian Capital Territory containing an area of .
acres ~ | ———100ds ~——— 3% ——perches or thereabouts and being Block-——.3 ——— Section = Division of

_— Maws on———— as delineated on Deposited Plan Numbir—e— | B46 ———in the office of the Reglstrar of Titles at Canberra
in the said Territory and being the land shawn by pink colour on the plan annexed hereto RESERVING unto the Commonweslth alf minerals
TQ HOLD unto the Lessee for the tepm of ninety-nine years commencing on the ~— twentieth — day of = July
One thousand pine hundred and ——aseventy one to be used by the Lesses for residential purposes oply YIELDING AND
PAYING THEREFOR during the said term rent at the rate of five cants per ennum if and when demanded.

1. THE Lessee covenants with the Commonwealth as follows:

(a) That the Lessee wilt pay to the Minister or to the person as may be authorized by the Minister for that purpose at Canberrs in
the said Territory the rent hereinbefore reserved within one month of the date of any demand made by the Minister relating
therato and served on the Lassee; .

(‘b) That the Lessee will at all times during the said term maintain repair and keep in repair all buildings and erections on fhe said
land all 1o the setisfaction of the. Minister;

(¢) That the Lessee will not without the previous approval in wilting of {82 Commonwealth or the Minisier on behalf of the
Commonwealth erect any bullding on the said land or make any*tructural alterations in any building erected on the said Jand;

(d) To use the said land for tesidential putposes only;

(e) 1f and whenever the Lessee fails to repair or keep in repair any building or eréction on the said land the Commonwealth or
the Minister on bebalf of the Commonwealth may by uotice in writing fo the Lessee specifying the wants of tepairs require the
Lessee to effect repairs in accordance with the said notice or to remave the building or erection and if after the expiration of
one calendar month from the date of the said notice or such longer time as the Commonwealih or the Minister on behalf of the
‘Commonwealth may in wiiting allow the Lessee has not effected the said repairs or removed the building or erection the
Minister or any person or persons duly authorized by the Commonwealth ot the Minister in that behalf with such equipment as
is necessary -may enter upon the said land and effcct the said repairs of (if the Minister is of opinion the building or erection
is bieyond teasonable repuir) may demolish and remove the building or crection and ail expenses fnourred by the Commonwealth
or the Ministér in effecting such tepairs o In demolishing and removing the building or erection shall be paid by the Lessce to
the Commonwenlth on demand and from the date of such demand until paid shali for all purposes of this lease be a debt due
and payabls to the Commonvwealth by the Lessee;

(f} To permit any person or persons authorized by the Minister 10 enter upon the said land at all reasonable times and in any

reasonable manner and inspect the said Jand and any buildings erections and fmprovements thereon.
" 2. THE Commonwealth covenants with the Lessee;

(a} That the Lessee may at any time upon payment of all rent and cther moneys due to and demarnded by the Commonweslthi
under this lease surrender this lease to the Commonwealth but subject to any law of the Territory to the contrary the Lessee
shall ot be entitled to teceive any compensation from the Commonwealth in respect of such surrender of in respect of any
buildings erections or improvements upon the sald land.

3. IT IS MUTUALLY COVENANTED AND AGREED as follows:

(@) That if the said land is at auy time not used for a period of one year for the purpose for which this lease is granted the
Commonwealth or the Minister on behalf of the Commonwealth may determine this fease but without prejudice to any claim
'which the Commonweslth or the Ministér on behalf of the Commonwealth may have against the Lessee in respect of any breach
of the covenant$ on the part of the Lessee to be observed or performed;

" (b) That aceeptance of rent by the Commonwealth or the Minister or a person authorized by the Minister for that purpose during
or after any period referred to in sub-clause {a) of this clause shail not prevent ur jmpede the exercise by the Commonwealth
or the Minister on behalf of the Commonwealth of the powers conferred upon it by sub-clause (4) of this clanse;
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If at the expiration of this lease the Minister shiall have deeided not to subdivide the sald land and that it is not réquired for any
Commonwealth purpose and shall have declared the sald land to b available for leass the Lessee shall be entitled to a further
Teasé of the said land for such further term and at such rent and subject to such conditions as may then be provided or permitted
by Statute Ordinance or Regulation;

That in this lease the expression “Minister” shall meen the Minister of State of the Commonwealth for the fime being
administering the City Area Leases Ordinance 1936-1971 jncluding any amendments thereof or eny Statite or Ordinance
substituted therefor or the member of the Executive Council of the Commonwealth for the time being performing the duties of
such Minister and shall include the authority or person for the time being authorized by the Minister or by law to exercise those
powers ang functions of the Minister;

That any notice requirement demand consent or other communication to be given fo or served upon the Lessee under this leass
shail be deemad to have been duly given or served if signed by or on behalf of the Minister and delivered to or sent in a prepaid
letter addressed 16 the Lesses at the said land or st the nsual or last-known address of the Lessce or affixed in a conspicuous
position on the said land;

That if the Lessee shall consist of one person the word “Lessee™ shall where the context so admits or requires be deemed to
include the Lessee and the executors administrators and assigns of the Lessee;

That if the Lessee shall consist of two or mote persons the word “Lessee” shall where: the context so admits or requires in the
case of & tenancy in common be desmed to include the said persons and each of them and their and each of their exceutors
admisistrators and assigns and in the cdse of a joint tenancy be deemed to include the said persons and each of them and the
exccutors administrators and assigns of the survivor of them; ]

That if the Lessee shall be a corporation the word “Lessee” shall where the context so admits or requitgs be deeimed to include
such corporation and its siccessors and agsigns;

That Section 28A of the City Area Leases Ordinance 1936-1971 shal apply o this Jease.

IN WITNESS whereof the Commonwealth and the Lessee have executed this ease,

. SIGNED SEALED AND DELIVERED
by ~ ROY JAMES CORRIGAN
Delegate of the Minister for and on behal
of the Commonwetith in the presence of

Pablic Sorente
AL

ttrerra, )
SIGNED SEALED AND DELIVERED
by the Lessee in the presence of

2256/

W

COMMISSIONER. FOR DECLARATIONS

W, G, Mursay, Government Printer, Canbeira
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CUSTOMER SERVICE CENTRE
DAME PATTIE MENZIES HOUSE
16 CHALLIS STREET

DICKSON ACT 2602

PHONE: 62071923

LEASE CONVEYANCING ENQUIRY

Your response is sought to the following questions in relation to:

LAND: Piease provide details of the land you are enquiring about.

MAWSON

Leased by the Australian Capital Territory on behalf of the Commonwealth under the Land {Planning and

Environment) Act 1991 and Planning & Development Act 2007 No Yes
1. Have any notices been issued refating to the Crown Lease? { X) ( )
2. |s the Lessor aware of any notice of a breach of the Crown Lease? ( X) ()
3. Has a Certificate of Compliance been issued? (N/A ex-Government House) ¢ ) )

Cerlificate Number: N/A Dated: |
4. Has an application for Subdivision been received under the Unii Titles Act? (see report)
5. Has the Property been nominated for provisional registration, provisionally registered (see report)

or registered in accordance with provisions of the Heritage Act 20047

6. If an application has been determined, is the land subject to a Preliminary Assessment, an (see report)
Assessment or an Enquiry under Party {V of the Land Act 1981, or an Environmental Impact
Statement under Chapter 8 of the Planning & Development Act 20077

7. Has a development appiication been received, or approval granted for development under the {see report)
Land Act 1891, or the Planning & Development Act 2007 in respect of the Land?

8. Has an application been received or approved for Dual Occupancy? (applications lodged prior (see report)
to 2 April 1992 will not be included)

9. Has an Order been made In respect of the Land pursuant to Section 254, 254A, 255 and 256 (see report)
ofthe Land Act 1991 or Part 11.3 of the Planning & Development Act 200772

10 Contaminated Land Search - Is there information recorded by Environment ACT regarding the (see report)
contamination status of the land?

Customer Service Centre Applicant's Name : InfoTrack, InfoTrack
E-mail Address : actenquiries @infotrack.com.au
. 16- - :38:
Date: 16-MAR-22 16:38:18 Client Reference : MDD - 96418622

Did you know? Lease Conveyancing enquiries can be lodged
electronically at www.canberraconnect.act.gov.au
For further information, please contact
the Lease Conveyancing Officer on 62071923



Dame Pattie Menzies Building

16 Challis Street
Dickson, ACT 2602

16-MAR-2022 16:38

PLANNING AND LEASE MANAGER (PaL.M) Page 1 of 4
LEASE CONVEYANCING ENQUIRY REPORT

INFORMATION ABOUT THE PROPERTY

MAWSON Section 8/Block 3 .

Area(m2):
Unimproved Value:
Subdivision Status:

Heritage Status:

Assessment Status:

1,098.3

$566,000 Year: 2021
Application not received under the Unit Titles Act,
Nil.

The Land is not subject to a Preliminary Assessment, an Assessment or an Enquiry under Part IV of
the Act conceming the Land.



Dame Pattic Menzies Building
16 Chaliis Street
Dickson, ACT 2602

16-MAR-2022 16:38

PLANNING AND LEASE MANAGER (PaLM) Page 2 of 4
LEASE CONVEYANCING ENQUIRY REPORT

DEVELOPMENT APPLICATIONS ON THE PROPERTY (SINCE APRIL 1992)

Application  DA202139214 Lodged 01-OCT-21 Type  Sec Subclass
-- Application Details
Description
VARY LEASE TO ALLOW FOR A MAXIMUM OF 3 RESIDENTIAL DWELLINGS
- Site Details
District Division Section Block(s) Unit
Woden Valley Mawson 8 33
— Involved Parties
Role Name
Lessee Aunrora Developments Pl
Applicant Tomi Milin
- Activities
Activity Name Status
Code Track Approval Conditional
Application DA201731807 Lodged 20-JUN-17 Type  See Subclass
-- Application Details
Description

PROPOSAL FOR MULTI UNIT DEVELOPMENT & LEASE VARIATION - Demolition of existing dwelling and
construction of 3 new two storey dwellings, attached garages, landscaping and associated works. Vary Crown
lease to permit a maximum of 3 dwellings.

~-- Site Details
District Division Section Block(s) Unit
Woden Valley Mawson 8 33
-- Involved Parties
Role Name
Lessee Rowland Clark
Applicant Tomi Milin
Representor Kay Hick
Representor James Southwell
- Activities
Activity Name Status

Merit Track Approval Conditional



Dame Pattie Menzies Building

16 Challis Strect
Dickson, ACT 2602

16-MAR-2022 16:38

PLANNING AND LEASE MANAGER (PaL.M)
LEASE CONVEYANCING ENQUIRY REPORT

Apnplication DA200502828

— Application Details

Description
New deck and pergola

Lodged 27-JUN-05 Type Single Dwelling

- Site Details
District
Woden Valley

Division Section Block(s) Unit
Mawson g 3-3

- Involved Parties
Role

Applicant

Lessee

Name
Morgan Engineers
Clark

-- Activities
Activity Name
Ba Single House

Status
Approved

DEVELOPMENT APPLICATIONS ON THE ADJACENT PROPERTIES (LAST 2 YEARS ONLY)

The information on development applications on adjacent blocks Is to assist purchasers to be aware of possible nearby
development activity. Please note however, it doesn't cover all devslopment activity. Since the introduction of the Planning and
Development Act 2007, a significant range of development activity can be undertaken without development approval. Exempt
aclivilies include but are not limited to, hew residences, additions to residences, certain sheds, carports and pergolas etc.
information on exempt developments can be found at
hitp:/iwww.planning.act.gov.auftopics/design_build/da_assessmentfexempt_work

Sect Blk DA No.

Description Overlay Policy Status

8 5

LAND USE POLICIES

202138687

PROPOSAL FOR DUAL OCCUPANCY ANApproval Conditional
LEASE VARIATION - Demolition of the

existng dwelling and construction of 2 new

singlc storey dwellings with carports, new

driveway, landscaping and associated works.

Lease Variation to allow two dwellings.

To check the current land use policy in the suburb that you are buying a property in, please check the Territory
Plan online at http://www.legislation.act.gov.an/ni/2008-27/current/default.asp

Page 3 of 4

22-JUL-21
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Dame Pattie Menzies Building
16 Challis Street
Dickson, ACT 2602

PLANNING AND LEASE MANAGER (PaLM) Page 4 of 4

16-MAR-2022 16:38
LEASE CONVEYANCING ENQUIRY REPORT

CONTAMINATED LAND SEARCH

Information is not recorded by the Environment Protection Authority regarding the contamination status of the
land. However, this does not absolutely rute out the possibility of contamination and should not be interpreted
as a warranty that there is no contamination, To be completely sure, independent tests should be arranged.

ASBESTOS SEARCH

ACT Government records indicate that asbestos (foose fill or otherwise) is not present on this land. However,
the accuracy of this infermation is not guaranteed. If the property was built prior to 1 January 2004, you should
make your own enquiries and obtain reports (from a licensed Asbestos Assessor) in relation to the presence of
loose-fill asbestos insulation (and other forms of ashestos e.g. bonded asbestos) on the premises.

CAT CONTAINMENT AREAS

Residents within cat containment areas are required to keep their cats confined to their premises at all times.

The ACT Government pursuant to Section 81 of the Domestic Animals Act 2000, has declared the following

areas to be cat containment areas: BONNER, COOMBS, CRACE, DENMAN PROSPECT, FORDE, JACKA
(from 1 January 2017) LAWSON, MOLONGLO, MONCRIEFF, THE FAIR in north WATSON, THROSBY and
WRIGHT. More information on cat containment is available at www.tams.act.gov.au or by phoning Access Canbe

TREE PROTECTION ACT 2005

The Tree Protection Act 2005 protects individual trees of importance and nrban forest areas that require
particular protection. A Tree Register has been established and can be found on the Territory and Municipal
Services website http://www.tams.act.gov.au/parks-recreation/trees_and_forests/act_tree_register or for further
information please call Access Canberra on 132281

~-—~ END OF REPORT ----



Schedule 4 Default rules
1 Definitions—default rules
(1) In these rules:
executive commitlee representative means a person authorised in

writing by the executive committee under rule 10 (4).

owner, occupier or user, of a unit, includes an invitee or licensee of
an owner, occupier or user of a unit.

(2) A word or expression in the Act has the same meaning in these
rules.

2 Payment of rates and taxes by unit owners

A unit owner must pay all rates, taxes and any other amount payable
for the unit.

3 Repairs and maintenance
(1) A unit owner must ensure that the unit is in a state of good repair.

(2) A unit owner must carry out any work in relation to the unit, and do
anything else in relation to the unit, that is required by a territory
law.

4 Erections and alterations

(1) A unit owner may erect or alter any structure in or on the unit or the
common property only—

(a) in accordance with the express permission of the owners
corporation by unopposed resolution; and

(b) in accordance with the requirements of any applicable territory
law (for example, a law requiring development approval to be
obtained for the erection or alteration).

(2) Permission may be given subject to conditions stated in the
resolution.

5 Use of common property
A unit owner must not use the common property, or permit it to be

used, to interfere unreasonably with the use and enjoyment of the
common property by an owner, occupier or user of another unit.



6 Hazardous use of unit

A unit owner must not use the unit, or permit it to be used, so as to
cause a hazard to an owner, occupier or user of another unit.

7 Use of unit—nuisance or annoyance

(1) A unit owner must not use the unit, or permit it to be used, in a way
that causes a nuisance or substantial annoyance to an owner,
occupier or user of another unit.

(2) This rule does not apply to a use of a unit if the executive committee
has given an owner, occupier or user of the unit written permission
for that use.

(3) Permission may be given subject to stated conditions.

(4) Permission may be withdrawn by special resolution of the owners
corporation, :

8 Noise

(1) A unit owner must not make, or permit to be made, such a noise
within the unit as might (in the circumstances) be reasonably likely
to cause substantial annoyance to an owner, occupier or user of
another unit.

(2) This rule does not apply to the making of a noise if the executive
committee has given the person responsible for making the noise
written permission to do so.

(3) Permission may be given subject to stated conditions.

(4) Permission may be withdrawn by special resolution of the owners
corporation.

9 lllegal use of unit

A unit owner must not use the unit, or permit it to be used, to
contravene a law in force in the ACT,

10 What may an executive committee representative do?

(1) An executive committee representative may do any of the following
in relation to a unit at all reasonable times:

(a) if the commitiee has reasonable grounds for suspecting that
there is a breach of the Act or these rules in relation to a unit—
inspect the vnit to investigate the breach;



(b) catry out any maintenance required under the Act or these
rules;

(c) do anything else the owners corporation is required to do under
the Act or these rules.

(2) An executive committee representative may enter a unit and remain
in the unit for as long as is necessary to do something mentioned in
subrule (1).

(3) An executive committee representative is not authorised to do
anything in relation to a unit mentioned in subrule (1) unless—

(a) the executive committee or the representative has given the
owner, occupier or user of the unit reasonable notice of his or
her intention to do the thing; or

(b) in an emergency, it is essential that it be done without notice.

(4) The executive committee may give a written authority to a person to
represent the corporation under this rule.

11 Seal of owners corporation

For the attaching of the seal of the owners corporation to a
document to be effective—

(a) the seal must be attached by decision of the executive
committee; and

(b) the seal must be attached in the presence of 2 executive
members; and

(c) the executive members witnessing the attaching of the seal
must sign the document as withesses.



A.C.T. STRATA MANAGEMENT SERVICES

BODY CORPORATE MANAGERS Phone:  (02) 5131 2600
UNIT TITLE ADMINISTRATORS Email:  admin@actstrata.com.au
Postal: PO Box 3208
Weston ACT 2611

7 April 2022

‘Dear Sir/Madam,
Block 2 Section 8 MAWSON
8 Aurora Close, Mawson
DEVELOPER: MDD Developments

We refer to our discussions with regard to estimated costs for budget purposes for each of
the first two years for the Units Plan for the above-mentioned complex.

These costs are estimates only from the plans and information provided.

_lstYear | 2ndYea

Com mon Sealu
Insurance 1

ManagementFee

.. 3100

e 200
LY

6,500

Please Note: The above costs have been estimated for the years 2022 and 2023 from the
information supplied. However, due to escalating costs of insurance, water etc these may
vary due to matters beyond our control.

As Unit Entitlements have not been provided, we have based our calculations on assumed
comparative value and the information provided.

Should you have any queries please contact this office.

Y ours sincerely

A.C.T. STRATA MANAGEMENT SERVICES

Omar Ramsden
Branch Manager

A.C.T. SMS Pty Ltd Trading as A.C.T Strata Management Services ABN 39 634 756 031
A Whittles Group Company
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ACT STRATA MANAGEMENT AGREEMENT

.THE WNERS - UNITS PLAN == Owners Corpcératlén o
ABN == Address: ==
NAME OF AGENT dlng a8 ACTStrata Management Services)
ABN: 96144703435 Addre 4312 King Strest, Deakin AcTZ600
Telephone: 02 5131 2600 Email: admin@actstrata.com.au
'PARTICULARS: -
éorﬁmencém;nt 5§te ==
Initlal Term 2 years
Management Fee $1,400 (inclusive of GST) per year
Agreed Services Services set out in Attachlﬁent A to this Agreement.
Additional Services Services set out in Schedule B to this Agreement.
Additional Services Faes Services set out in Schedule C to this Agreement.
Units Plan ==
Payment Method Monthly in advance.
Annual Fee Review at Annual General Meeting By negotiation
——

/
EXECUTED BY: /
Owners Corporation | | T - \
The common seal of the Owners Corporation was affixed on: | - .

et e

in the presence of the following persons authorised in accordance with the rules of the Owners Corporation:

Signature Signature

Name Name

Position Paosition

Agent

Executed by in accordance with Section 127 of the Corpoerations Act 2001:

Signature of a Manager Signature Name




1 DEFINITIONS
In this Agreement:
Act means the Unit Titles Act 2007 (ACT).
Additional Services means the services set out in Schedule B to this Agreement.
Agreement means this agreement and includes any annexure or schedule to it.

Common Property means that part of the Units Plan which comprises the common property as
defined in section 13 of the Act.

GST Act means the A New Tax System (Goods and Services Tax) Act 1999 (Cth).
GST has the meaning given to it in the GST Act.

Management Act means the Unit Titles (Management) Act 2011 (ACT).
Non-Standard Work means any work which is not Standard Work.

Standard Work means:

a) construction work as necessary to maintain the integrity of the building.

b} general maintenance works, including but not limited: to lawn mowing; gardening; window
cleaning and painting.

¢) minor maintenance repairs, including but not limited to repair and replacement of leaking
pipes; replacing pavers and tiles; and lock replacement and repair.

d} annual inspection, notifications and maintenance required for essential fire safety aquipment.
e} pest management treatments (excluding fumigation).
f) lift, travelator, or escalator maintenance; and

g) renewal of plant registrations in accordance with the requirements of the WHS Act and WHS
Regulation,

provided however;

h) if any of these works require a principal contractor (as defined under the WHS Act 2011and
WHS Regulation 2011 to be appointed then the works will be Non-Standard Work; and

i} if there is any inconsistency between Standard Work and Non-Standard Work, the work will
be interpreted as Non-Standard Work.

WHS Act means the Work Health & Safety Act 2017 (ACT).
WHS Regulation means the Work Health & Safety Regulation 20011 (ACT).

2 WARRANTIES AND ACKNOWLEDGEMENT

a) The Owners Corporation warrants that it has resolved and had authority to enter into the
Agreement.

b) The Agent warrants that the Agent holds a real estate agent’s licence under the Agenis Act
2003 (ACT) and the licence will be maintained while the Agreement is in force.
3 APPOINTMENT OF THE AGENT

The Owners Corporation appoints the Agent, and the Agent accepts the appointment, io
perform the Agreed Services and any Additional Services which may be agreed to by the Agent,
on the terms and conditions set out in this Agreement.

4 TERM OF APPOINTMENT

Upon the expiry of the Initial Term and each subsequent term, this Agreement will automatically
be extended for a further 12-month period, up to a maximum term of three years, unless
terminated in accordance with either clause 9 or clause 10.

5 DUTIES OF THE AGENT

a) The Agent will use all reasonable endeavours fo perform the Agreed Services in a proper
and skilful manner. The Agreed Services are included in the Management Fee.



b} The Agent may, if requested by the Owners Corporation, agree to perform the Additional
Services for an additional fee as set out in Schedule C to this Agreement.

¢} In carrying out the Agreed Services, and when requested the Additional Services, the Agent
will comply with and carry out all reasonable and lawful directions of the Owners
Corporation.

d) The Agent must take out and maintain public fiability insurance in respect of an act or
omisslon of the Agent in the peiformance of the Agreed Services and Additional Services as
set out in the Management Act.

DUTIES OF THE OWNERS CORPORATION

The Owners Corporation will:

a) pay the Management Fee and Additional Service Fees in accordance with clause 8;

b} provide the Agent with copies of all documents reasonably necessary to enable the Agent to
carry out the Agreed Services and Additional Services (where requested}.

c} nominate a representative to be the point of contact with the Agent and ensure, to the extent
reasonably practicable, all communications are directed through that person.

d) as and when requested by the Agent, effect all necessary service agreements for equipment
nermally the subject of a service agreement; and

&) pay (or reimburse the Agent} for all disbursements including venue hire, materials and parts
used or supplied, or third-party contractors reascnably engaged, in carrying out the Agreed
Services or Additional Services.

THIRD PARTY CONTRACTORS

a) The Owners Corporation autherises the Agent to, on behalf of the Owners Corporation,
engage any third-party contractors reasonably necessary to provide the Agreed Services {or
part of them) or, where requested, the Additional Services.

b) Exceptin the case of an emergency or where the work is within the Limit of Expenditure, the
Agent will obtain agreement from the Owners Corporation prior to engaging any third-party
contractors.

¢) The Owners Corporation agrees fo reimburse the Agent for all costs associated with those
third-party contractors.
PAYMENT OF FEES

a) The Management Fee and Additicnal Services Fees are payable in accordance with the
Payment Method, upon receipt of a tax invoice from the Agent.

b} The Management Fee and Additional Services Fees will be increased according to the Fee
Review Method on and from each anniversary of the Commencement Date.
TERMINATICN BY THE OWNERS CORPORATION
The Owners Corporation may terminate this Agreement;

a) at the end of the Initial Term, by giving notice in writing not less than 1 month prior to the end
of the Initial Term to the Agent that it does not wish the Agreement to be automatically
extended.

b} immediately by notice in writing to the Agent if the Agent is guilty of gross misconduct or
gross negligence in the performance of the Agreed Services or any Additional Service which
it has agreed to provide; or

c) immediately by notice in writing to the Agent if the Agent has a liquidator, receiver or
administrator appointed, other than where the appeintment is for reconstruction or
amalgamation of its business, or

d) at any time by notice in writing provided a handover period of at least 28 days is allowed.



10 TERMINATION BY THE AGENT
The Agent may terminate this Agreement;

a} immediately by notice in writing fo the Owners Corporation if the Owners Corporation fails or
neglects to carry out its duties pursuant to clause 6 and:

i) the Agent has given notice in writing requiring the Owners Corporation to rectify the
breach within 14 days: and

ii) the Owners Corporation has failed to rectify the breach.

b} immediately by notice in writing to the Owners Corporation if the Owners Corporation fails to
pay the Agent the Management Fee, Additional Services Fees or other money payable in
accordance with this Agreement for 14 days after the payment is due.

¢) immediately by notice in writing to the Owners Corporation if the Owners Corporation applies
to vary the Crown lease for the Land pursuant to section 166 of Act.

d) immediately by notice in writing to the Owners Corporation if the Owners Corporation applies
to cancel the Units Plan pursuant to section 160 of the Act; or

e} at any time for no reason by giving 28 days’ notice in writing to the Owners Corporation.

11 DISCLOSURE

The Agent may receive rebates, commissions, or discounts from third party suppliers. All
such rebates, commissions or discounts that are in place at the daie of this Agreement are
set out in Schedule D to this Agreement or as otherwise notified in writing to the Owners
Corporation from time to time,

12 LIMITATION AND INDEMNITY

a) The Owners Corporation acknowledges that the Agent is providing management services
only and is not obliged nor qualified to provide specialised advice such as legal or
accounting advice. The Agent may, as reasonably necessary and subject to instructions
from the Owners Corporation, engage suitably qualified experts to provide any necessary
advice.

b) Both the Agent and the Owners Corporation will take out and maintain public liability
insurance policies as required by the Unit Titles (Management) Act 2011.

¢} The Owners Corporation releases and indemniftes the Agent from {(however caused):

i) any loss or damage arising out of a breach of the rules of the Owners Corporation (as
defined in the Management Act), the Act, the Management Act or any other contract or
law by any unit owner, tenant, visitor, invitee, licensee or contractor on the Commeon
Property or any of the units in the Units Plan;

iiy any injury or death of any person on the Common Property or any of the units in the Units
Plan.

iy any claim made against the Agent by any third party arising out of the Agent's provision
of the Agreed Services or the Additicnal Services; and

iv) any loss or damage to property of the Agent on the Commaon Property or any of the units
in the Units Plan,

except where the loss or damage was directly caused solely by the negligence or wilful
breach of this Agreement by the Agent.

13 TRANSFER

a) The Agent cannot transfer its rights under this Agreement without the written consent of the
Owners Corporation, which consent wili not be unreasonably withheld, if the Agent satisfies the
Owners Corporation that the proposed transferee and associates are fit and proper persons and
have the qualifications, competence and expertise to perform the Agreed Services and
Additional Setvices at a fee not greater than the current Management Fee and Additional
Services Fees,



b) The Owner's Corporation must advise the Agent of its decision whether to approve a proposed
transfer within 30 days after receiving from the Agent the information reasonably necessary to
make the decision.

c) Ifthe Owners Corporation approves the transfer, the Owners Corporation, the Agent and the
transferee must enter into a transfer agreament.

14 WORK HEALTH & SAFETY

a) The parties agree that they each have a shared duty, and each must comply with their
respeciive due diligence obligations under the WHS Act 2011and WHS Regulation 2011 and
relevant coded of practice.

b} Subject to the provisions of the WHS Act and the WHS Regulation, the appointment of the
Agent by the Owner's Corporation under this Agreement does not constitute the appointment of
the Agent as a principal contractor within the meaning of regulation 293 of the WHS Regulation
2011.

153 GST

a} Words or expressions used in this clause 15, or elsewhere in this Agreement that are defined in
the GST Act have the same meaning in this Agreement.

b) All amounts expressed in this Agreement are inclusive of GST.

c) Ifthe Agent incurs a liability to pay GST regarding a supply to the Owners Corporation pursuant
to this Agreement, the fees that the Owners Corporation must pay to the Agent for that supply is
increased by an amount equal to the GST liability that the Agent incurs in making the supply
and that amount is payable at the same time as the fees are payable in respect of that supply
before that increase.

16 NOTICES
Notices can be given by any one of the following means:

a) by sending it by pre-paid post or delivering it by hand to the address specified in this
Agreement for the party, and in either case the notice will be deemed to be received on the
day following delivery that is not a weekend or a public holiday in the Australian Capital
Territory; or

b) by sending it by facsimile transmission to the facsimile number of the party, in which case
the notice will be deemed {0 be received when the facsimile has been successfully
fransmitted; or

c) by sending it by email to the email address notified by the other party, in which case the
notice will be deemed to be received the day the email is sent.

17 SERVICE CONTRACTORS

Where the Owners Corporation enters into an Agreement with a Service Contractor nominated by
the Agent, the Agent will qualify the Service Contractor to comply with WHS Legislation and codes
of practice of the mandatory regulations and be covered by public liability insurance appropriate to
the functions carried out by the Service Contractor.



SCHEDULE A — AGREED SERVICES

The following services are the Agreed Services and includes all time reasonably necessary to
perform the services listed EXCEPT THAT where a service or task is specifically listed as an
Additional Service in Schedule B or where a rate is specified for the service or task in Schedule C,
it does not form part of the Agreed Services.

ACCOUNTING

Managing the funds of the Owners Corporation, including:

s paying invoices on behalf of Owners Corporation {&.g. for water charges, rates,
maintenance and Agent’s fees and expenses under this Agreement)

+  paying disbursements and expenses incurred in the connection with the Agent’s
management under this Agreement.

e establishing and maintaining the trust account in accordance with the provisions of the
Agents Act 2003 (ACT); and

s issuing levy notices for standard levies.
Preparing, and (where applicable} filing, accounts and budgets, including:
+ financial statements for each executive commiitee meseting.

+  provide statutory reconciled accounts including balance sheet, statement of income and
expenditure and levy status report.

+ financial statements and levy status report as and when reasonably required for general
meetings.

s  prepare administrative fund budget and arrange for sinking fund budget; and
s  manage administrative fund and sinking fund.

INSURANCE

Assisting the Owners Corporation in arranging insurance as required under the Management
Act, including:

»  arranging, on instructions, valuations for new policies or renewals as required; and
» obtaining quotes as requested.

On request from the Owners Corporation, preparing and lodging routine insurance claims. Note
that where preparation and lodgement of the insurance claim takes more than 60 minutes, the
claim is not routine and will be an Additional Service.

SECRETARIAL

Maintaining the corporate register and minute book including electronic rolls.

Providing access to the corporate register to allow for the inspection of records in accordance
with section 116 of the Management Act,

Maintaining an up to date correspondence file.

Recording and retaining notices received by the Owners Corporation under Section 115 of the
Management Act.

Maintaining and administering the use of the common seal.

Attending to routine communication with the execufive committee or unit owners via fax, email,
verbal, |etter etc.

MEETINGS

Preparing and distributing notices of annual general meetings.

Attending annual general meetings held at the Agent's premises {(or other venues by
agreement), including after hours’ {concluding by 6.30pm) attendance except where the Units
Plan consists of 10 or fewer units in which case all meetings will be held during office hours,

Preparing and distributing minutes of annual general mestings.
Arranging venue for meetings where necessary.

RULES

Answering routine queries about rights and obligations of the Owners Corporation and individual
unit owners.



REPAIRS & MAINTENANCE

s Arranging for appropriately qualified and insured contractors to undertake Standard Work,

routine repairs to and maintenance of the Common Property {without consent if the works are

within the Limit of Expenditure).

¢ Advising the Owners Corporation of any correspondence, reports, enquiries, or complaints

regarding the Common Property. This includes advising the Owners Corporation of any matters
brought to the Agent's attention regarding parts of the Common Property that are unsafe or in

need of repalr but does not extend to an obligation to perform inspections of the Common

Property.

» After hours contact between the hours of 5.00pm and 7.00am on 02 51312600, If a call-out is

required, this will be an Additional Service.

ATTACHMENT — A

The Attachment provides a summary of the Services and whether they are included as Agreed

Services (Schedule A).
Preparation of financial statements including profit & loss and balance sheet Included
to year end.
Produce proposed annual budget and email to EC Included
Produce proposed annual budget and hold a pre-Annual General Meeting Included
with EC to finalise.
In conjunction with EC prepare agenda for Annual General Meeting Included
After EC have approved proposed budget and agenda, send Annual General included
Meeting notice with agenda, budget, and associated forms to all owners.
Attend Annual General Meseting Included
Take minutes of Annual General meeting if EC secretary does not do so. Included
Distribute minutes to chairman for revisions Included
Distribute minutes to owners Included
Distribute levy notices, Included
Collect [evies Included
Send reminders to late payers Included
Arrange insurance reviews Included
Lodge routine Insurance Claims Included
Maintain bank accounts Included
Arrange quotations for services required under the Unit Titles (Management) Included
Act 2011 (e.g. sinking fund reports, building maintenance plans etc.)
Maintain the Corporate Register Included
Arrange routine repairs and maintenance. Included
Make routine payments to contractors. Included
Arrange non-routine repairs and maintenance. included
Make non-routine payments to contractors upon approval by the EC. Included
Ingtigate collection procedures against non-payers. Included
Printing, copying, stationery, telephone, postage, T, software, archive. Included




SCHEDULE B - ADDITIONAL SERVICES

EXECUTIVE COMMITTEE MEETINGS

s Preparing and distributing notices of executive committee meetings.
+ Attending executive committee meetings.

» Preparing and distributing minutes of executive committee meetings.

GENERAL MEETINGS OTHER THAN THE ANNUAL. GENERAL MEETING
e Preparing and distributing notices of additional general meetings.
s Atftending additional general meetings.

+»  Preparing and distributing minutes of additional general meetings.

REPAIRS AND MAINTENANCE

+ Arranging building inspections and reparts for non-routine maintenance and Nen-Standard
Work.

+ Arranging (including, as directed, obtaining quotes, liaising with contractors or executing
contracts) for appropriately gualified and insured contractors to undertake non-routine repairs
and maintenance and Non-Standard Work {without consent if the works are within the Limlt of
Expenditure).

* Attending to out of hours call outs.

INSURANCE
¢ Preparing and lodging non-routine insurance claims (in excess of 60 mins per claim).

¢ Administering claims and other activities involved in minimisation of loss, liaison with loss
adjustors and other related activities.

¢ Preparing and lodging insurance claims and other related activities with Insurance Brokers
other than MGA Insurance Brokers Pty Ltd.

RULES
« Issuing and serving notice to comply with the rules.

ACCOUNTING

s GST related activities (including BAS preparation and lodgement).

» Preparation and lodgement of any annual tax return required by law;

« Assisting an auditor if applicable.

. gnonitoring and arrange recovery of levy amrears which have been outstanding for more than 30
ays.

UNIT TITLE CERTIFICATES

* Providing unit title cerfificates in accordance with section 119 of the Management Act or
aitending to requisitions.

GENERAL
¢ Initiate debt recovery action for all outstanding levies as required.
» Representing the Owners Corporation in tribunal or court proceedings.

= Briefing solicitors or representing the Owners Corporation in any disputes (including mediation,
adjudication, arbitration, tribunal, or court proceedings).

o Briefing solicitors in relation to provision of non-dispute related advice.

¢ Assisting the Executive Committee in drafting, amending, or reviewing the rules of the Owners
Corporation as defined in the Management Act.

e Assisting the Owner's Corporation in the renewal of lease or change in units of entittement.



s Assisting the Owner's Corporation in changing the lease purpose clause

» Any other services requested by the Owner's Corporation, (which are not Agreed Services)

that can be provided by the Agent.

SCHEDULE C — ADDITIONAL SERVICES RATES

Additional Service Rates - _Professional & Administration_ Fees™

No, Item Charge | Unit
per unit
(GST
. _ _ _ Incl)
1. | Prepare & distribute notices of Executive Committee meetings $2.75 Per owner
2, | Attend executive committee meetings during office hours $150.00 | First Hour
$150.00 | Each subsequent hour
3. | Attend executive commiltee meetings outside office hours $200.00 | First Hour
$200.00 | Each subsequent hour
4. | Prepare & distribute executive committee meeting minutes to all | $2.75 Per owner
owners for meetings
5. | Prepare & distribute notice of general or extraordinary mesting $2.75 Per owner
(other than the annual general meeting}
6. | Attend general or extraordinary meetings during office hours $150.0C0 | First Hour
(other than the annual general meeting) $150.06 | Each subsequent hour
7. | Attend general or extraordinary meetings outside office hours $200.00 | First hour
(other than the annual general meeting) $200.00 | Each subsequent hour
8. | Prepare & distribute minutes of general or extraordinary meeting | $2.75 Per owner
{other than the annual general meeting)
9. | Attending meeting with executive committee or contractors $150.00 | Per hour or part thereof
during office hours (Plus, travel time)
10| Attending meeting with executive committee or contractors $150.00 | Per hour or part thereof
outside office hours (weekdays) (Plus, travel time)
11| Prepare and lodge non-routine insurance claims which take $200.00 | Per hour charged in 15 min
more than 60 minutes to prepare intervals
12| Administering insurance claims and other activities involved in $150.00 | Per hour charged in 15 min
minimisation of loss, liaison with loss adjusiors and other related intervals
activities,
13| Additional financial reports or reports prepared to specific $150.00 | Per hour charged in 15 min
requirements intervals
14| Assist auditor in providing accounts and records for audit $150.00 | Per hour charged in 15 min
intervals
15| Issue levy notice — non-standard ie: special levy notice $5.50 Per owner
16| Provide information io solicitors in relation to applications for $150.00 | Per hour charged in 15 min
mediation, adjudication and/or tribunal orders intervals
17| ACT Civil & Administrative Tribunal and/or Court $150.00 | Per hour charged in 15 min
documentation/appearance intervals
18| Assist the executive committee in drafting Rules, amendments to | $150.00 | Per hour charged in 15 min
Rules, & Rules reviews intervals
19| Issue non-standard communication i.e.: notice to all $2.75 Per letter (Minimum Charge
owners/residents, issue of house rules etc $22.00)
20| Renewal of lease or change in units of entitlement $2006.00 | Per unit. A minimum charge
of $2,000.00 (plus costs)




21; Change to lease purpose clause $150.00 | Per hour charged in 15 min
intervals
22| Adjourned/cther meeting charge $150.00 | Per hour or part thereof
during business hours
$200.00 | Per hour or part thereof after
hours
23| After hours call out $200.00 | Per hour or part thereof (plus
travel time)
24| L.odgement of taxation return $275.00 | Perreturn
25| Lodgement of quarterly BAS $275.00 | Per statement
26] Attending to other GST or tax related activities $150.00 | Per hour charged in 15 min
intervals
27| Section 119 certificates and requisitions *$300.00 | At cost (paid by the
applicant)
*Fee may vary in
accordance with the
Ministers determination as
per the Unit Titles
. (Management) Act 2011.
28| Levy arrears notices (fo be recharged to defaulting owner): $33.00 st Reminder Letter
: $55.00 | 2"Reminder Leiter
$55.00 Final Notice
$275.00 | Debt Collection
29| Issuing of Article infringement notices (to be recharged to $150.00 | Per letter — 1% Infringement
defaulting owner) $150.00 | Notice
Per fetter — Any
Subsequent/Final Notices
30| Assistance with management of building defects $150.00 | Per hour charged In 15 min
intervals
31| Major project coordination (i.e.: roof replacement, $150.00 | Per hour charged in 15 min
internal/external painting, fence replacement etc) intervals

*These fees have been negotiated between the parties to agreement the owner’s unit plan na: == Date:==




1.1

1.2

1.3

1.4

SCHEDULE D - DISCLOSURE SCHEDULE

The Owners Corporation acknowledges that the Manager will refer all insurances via MGA Insurance Brokers
Pty Ltd unless otherwise directed by the Owners Corporation.

This arrangement does not oblige the Owners Corporation to utilise MGA Insurance Brokers Pty Ltd and the
Owners Corporation are free to direct their chosen insurance through their nominated insurance broker or
insurance agent.

The Agent may receive rebates, commissions or discounts from third party suppliers. All such rebates,
commissions or discounts that are In place at the date of this Agreement are set out in 2.4 or as otherwise
notified in writing to the Owners Corporation from time to time.

Supplier = MGA Insurance Brokers Pty Ltd
Amount of commission - 55% on commissions and brokerage earned by MGA Insurance Brokers Pty Ltd

Providers that are associates of the Manager and the nature of the relationship.

(a) Name of Company:
MGA Insurance Brokers Pty Ltd
ABN 29 008 096 277
Relationship: Various Commeon Shareholders

(b) Name of Company:
Millennium Underwriting Agencies Pty Ltd
ABN 38 079 194 095
Relationship: Various Common Shareholders

{c} Name of Company
Swiftaccess Pty Ltd
ABN 19 165 827 565
Relationship: Varicus Commeon Shareholders

{d) Name of Company
Swift Collect Pty Ltd
ABN 29 603 339 304
Relationship: Various Common Shareholders

{e)  Name of Company
Strata Utility Networks Australia Pty Ltd
ABN 91 624 286 620
Relationship: Various Common Shareholders



