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Schedule 4 -  Property Plans  
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1. Background 

1.1 UWC Limited is a property developer that has completed a twenty three (23) lot fee simple 
residential development on the land located at 361 Madras Street, Christchurch (Land) 
(Development).  Each of the twenty three (23) separate properties which comprise the 
Development are a Property (except for the Carpark Facility where appropriate) and 
together are the Properties. 

1.2 The Development comprises four separate buildings and a carpark facility providing 
twenty two (22) uncovered and sealed carparks (Carpark Facility).  In relation to the four 
separate buildings; the building first off Madras Street contains three Properties (being 
Units 22-20) (Building D); the next Building contains seven Properties (being Units 19-
13) (Building C); the next Building contains seven Properties (being Units 12-6) 
(Building B); and the Building at the rear of the Development contains five Properties 
(being Units 5-1) (Building A) (each a Building and together the Buildings).  

1.3 Each Property has the exclusive right to use (only) one of the twenty two carparks at the 
Carpark Facility. 

1.4 The purposes of this Encumbrance are to: 

1.4.1 require each Owner of a Property (each an Owner and together the Owners) to 
be bound by the obligations under this Encumbrance and to receive the benefit of 
the rights under this Encumbrance; 

1.4.2 require each Owner to insure each Property, as more specifically recorded in 
clause 5; 

1.4.3 set out each Owner’s obligations in respect of the maintenance of both the 
common use pathway, lawns and gardens and the common boundary fence on 
the Land (all being marked on the Plan) (together, the Common Maintenance 
Areas); 

1.4.4 set out the obligations of the Owners in respect of the Carpark Facility, which 
Carpark Facility is more particularly delineated on the Plan; 

1.4.5 record each Owner’s obligations in relation to the roof of the Building (in which 
their Property is contained in) and the fascia, gutters and external cladding of the 
same Building (together, the Building Elements); 

1.4.6 record the obligations of the Owners of Units 22, 21 and 20 respectively (each 
being directly off Madras Street) in relation to that part of their lawn, garden and 
access located at their Property, as depicted in the Plan; and 

1.4.7 require each Owner to maintain lighting on the exterior of their Property.  

2. Consideration/Payment 

The annual rent charge (if demanded) under this Encumbrance is $1.00 which is payable to the 
Common Maintenance Areas Bank Account on the 1st day of March of each year and such further 
sum as may be owing by an Owner to the requisite bank account under the covenants of this 
Encumbrance.  
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3. The Residents Association 

3.1 The Owners will (by virtue of their ownership of a Property) be members of the Residents 
Association (Residents Association).  The Residents Association shall not be an 
incorporated body, but the rules of the Residents Association (as recorded in this clause) 
shall dictate how the Owners make those decisions that they are required to under this 
Encumbrance.  

3.2 The primary method of communication for matters relating to the Residents Association 
will be via email. An email address is to be provided by each Owner to the other Owners 
and to any other third party reasonably requiring it (such as a property manager) as soon 
as practicable following settlement of an Owner’s purchase of a Property.  Each Owner 
will upon receipt of this information compile it into a list of the Owners email address 
(Owners List).  

3.3 All decisions of the Residents Association shall be made at a meeting of the Residents 
Association (Meeting).  

3.4 The requirements of a Meeting are as follows: 

3.4.1 any Owner or the appointed third party manager of the Residents Association 
(Residents Association Manager) can convene a Meeting by giving a minimum 
of 10 working days notice in writing to each of the Owners (in accordance with 
clause 11.3), with that notice to record the date, time and place of that Meeting, 
and the proposed agenda; 

3.4.2 decisions shall be made by majority vote unless stated otherwise in this 
Encumbrance; 

3.4.3 each Owner shall exercise one vote for each Property that Owner owns.  In the 
event there is more than one Owner of a Property, then: 

(a) those Owners must exercise their vote jointly;  

(b) one person/entity can exercise a vote on behalf of a jointly owned 
Property, unless written notice has been issued to the other Owners or 
the Residents Association Manager, which records that all of the Owners 
of that Property must be at a Meeting to exercise a vote jointly; and 

(c) an Owner may nominate a proxy (such as a property manager) by way of 
notice (in accordance with clause 11.3) to all the other Owners or the 
Residents Association Manager who are eligible to attend that Meeting to 
vote on their behalf;  

3.4.4 voting at a Meeting shall be exercised by way of a show of hands, or, an Owner 
or the Residents Association Manager can request a private vote, in which case 
the voting will be conducted by ballot under the supervision of a non-owner (such 
as a property manager or solicitor) appointed by agreement between the Owners 
present at the particular meeting or the Residents Association Manager. 

3.5 The Residents Association shall hold separate Meetings in relation to matters concerning 
the Common Maintenance Areas (Common Maintenance Areas Meeting), insurance 
(Insurance Meeting), the Carpark Facility (Carpark Facility Meeting) and Building 
Elements for each Building (Building Meeting). These Meetings can occur consecutively 
(one after the other during the same sitting). 

3.6 If the Meeting is a Common Maintenance Areas Meeting or a Carpark Facility Meeting the 
quorum for each shall be 16 Owners.   
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3.7 If the Meeting is an Insurance Meeting the quorum shall be 16 Owners (with such quorum 
number decreasing by the same number of Properties which become not insured under 
the collective insurance policy(s) for Properties in the Development). 

3.8 If the Meeting is a Building Meeting, then the quorum shall be; 3 Owners from Building A 
for a Building A Building Meeting (Building A Meeting); 4 Owners from Building B for a 
Building B Building Meeting (Building B Meeting); 4 Owners from Building C for a 
Building C Building Meeting (Building C Meeting); and 2 Owners from Building D for a 
Building D Meeting (Building D Meeting). 

3.9 At each Meeting, one Owner must be elected as secretary of that Meeting.  Alternatively, 
a non-owner, such as a property manager or the Residents Association Manager can be 
nominated as secretary by a majority of those in attendance. In any event a copy of the 
minutes must be delivered to all Owners (in accordance with clause 11.3) within five 
working days following the Meeting. 

4. Bank Accounts 

4.1 The Owners will decide at a Meeting, to either nominate a property manager, accountant 
or similar, or three (or more) of the Owners as stakeholder or the Residents Association 
Manager (if there is one) (Stakeholder) to hold upon  trust the following bank accounts, 
for the benefit of the following Owners:  

4.1.1 a Stakeholder Account in relation to the Common Maintenance Areas, for the 
benefit of all Owners (Common Maintenance Areas Bank Account); 

4.1.2 a Stakeholder Account in relation to the Insurance Obligations, for the benefit of 
all Owners or those of the Owners who are insured under the collective insurance 
policy(s) contemplated by this Encumbrance (Insurance Bank Account); 

4.1.3 a Stakeholder Account in respect of Building A, for the benefit of the 5 Building A 
Owners (Building A Bank Account); 

4.1.4 a Stakeholder Account in relation to Building B, for the benefit of the 7 Building B 
Owners (Building B Bank Account); 

4.1.5 a Stakeholder Account in relation to Building C, for the benefit of the 7 Building C 
Owners (Building C Bank Account); 

4.1.6 a Stakeholder Account in relation to Building D, for the benefit of the 3 Building D 
Owners (Building D Bank Account); and 

4.1.7 a Stakeholder Account in relation to the Carpark Facility, for the benefit of all 22 
Owners (Carpark Facility Bank Account). 

4.2 All payments from the Common Maintenance Areas Bank Account must first be approved 
at a Common Maintenance Areas Meeting.  All payments from the Building A Bank 
Account must first be approved at a Building A Meeting.  All payments from the Building B 
Bank Account must first be approved at a Building B Meeting.  All payments from the 
Building C Bank Account must first be approved at a Building C Meeting.  All payments 
from the Building D Bank Account must first be approved at a Building D Meeting.  All 
payments from the Insurance Bank Account must first be approved at an Insurance 
Meeting.  All payments from the Carpark Facility Meeting must first be approved at a 
Carpark Facility Meeting. 

4.3 The Owners must procure that the Stakeholder make available to all Owners, at each 
Meeting, the most recent statement of each bank account to which that Meeting relates.  
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5. Obligations of the Owners 

5.1 The Owners are required to: 

5.1.1 contribute to each Bank Account in accordance with clause 6 below; and 

5.1.2 keep the Common Maintenance Areas in good order and repair, and in respect of 
the common use gardens maintain the same with those lawns, trees and shrubs 
as depicted in the Plan (Common Maintenance Areas Obligations). 

5.2 In relation to each Owner’s Insurance Obligations, each Owner must procure and 
maintain a comprehensive insurance policy for their Property and a fair share of those 
common improvements which are located on the Land (on either a replacement basis or 
on a sum insured basis reasonably sufficient to replace the Property and a fair share of 
those common improvements on the Land) (Insurance Policy).  Further, each Owner 
must pay all premiums and any other payments due under the Insurance Policy on time 
and otherwise take any other action that is required to ensure the Insurance Policy is 
maintained.  If demanded in writing by an Owner or the Residents Association Manager, 
an Owner must provide to any/all of the other Owners and the Residents Association 
Manager a Certificate of Currency of Insurance as proof of the Owner’s Insurance Policy 
within 5 working days of such demand being made. 

5.3 The Owners acknowledge and accept that it is likely in their best interests for the 
Insurance Obligations to be satisfied by a collective insurance policy(s) for all Properties 
in the Development (Collective Insurance Policy).  Each Owner hereby agrees and 
accepts that there will be a Collective Insurance Policy from the inception of the 
Development, and that they are bound to maintain the insurance cover for their Property 
under the Collective Insurance Policy and to pay their allocated amount of the premium 
for the Collective Insurance Policy, unless they obtain (at an Insurance Meeting) the 
agreement of 75% or more of the Owners for such Owner to satisfy their Insurance 
Obligations outside of the Collective Insurance Policy.   

5.4 The requisite Owners may change the insurance provider of the Collective Insurance 
Policy upon the agreement (at an Insurance Meeting) of 75% or more of the requisite 
Owners. 

5.5 The Building A Owners are required to keep the Building A Building Elements in good 
order and repair having regard to the overall condition of the Buildings (together, Building 
A Obligations). 

5.6 The Building B Owners are required to keep the Building B Building Elements in good 
order and repair having regard to the overall condition of the Buildings (together, Building 
B Obligations). 

5.7 The Building C Owners are required to keep the Building C Building Elements in good 
order and repair having regard to the overall condition of the Buildings (together, Building 
C Obligations). 

5.8 The Building D Owners are required to keep the Building D Building Elements in good 
order and repair having regard to the overall condition of the Buildings (together, Building 
D Obligations). 

5.9 The respective Owner(s) of Units 22, 21 and 20 (being directly off Madras Street) are 
each required to (at their own cost) maintain those parts of their lawn, garden and access 
which are along the Madras Street boundary of their Property and more particularly being 
on the areas depicted in the Plan in the same good and tidy condition as that which is 
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shown in the Plan, including with those plants, trees and lawn as are recorded in the Plan 
(Garden Obligations). 

5.10 All Owners are required to keep the Carpark Facility in good order and repair (Carpark 
Facility Obligations). 

5.11 Each Owner shall maintain in good working order at all times the exterior lighting of their 
respective Property such that in the hours of darkness the lighting illuminates the shared 
accesses and entrances to the Properties, and any common/utility area within the 
Development.  This lighting shall be maintained at the cost of each Owner of the particular 
Property to which the light(s) are wired to and is to be set on an automatic night sensor 
switch. 

5.12 In respect of lighting which is not wired to a particular Property, such as lighting which 
might be installed on a common utility/area, the Owners will procure that this lighting is 
maintained in good working order at all times such that in the hours of darkness the 
lighting illuminates those areas it is installed to illuminate.  This lighting shall be 
maintained at the cost of all Owners, on an equal shared basis.  The Owners will procure 
that this lighting is set to and maintained on an automatic night sensor switch. 

6. Contribution to Bank Account 

6.1 Each Owner is required to transfer to the Common Maintenance Areas Bank Account on 
the first day of each month $35.00 per month (or such other amount set by the Residents 
Association Manager acting reasonably) on account of the cost to maintain the Common 
Maintenance Areas.  

6.2 Each Owner is required to transfer to the Carpark Facility Bank Account on the first day of 
each month $20.00 per month (or such other amount set by the Residents Association 
Manager acting reasonably) on account of the cost to maintain the Carpark Facility. 

6.3 Each Building A Owner is required to transfer to the Building A Bank Account on the first 
day of each month $15.00 per month (or such other amount set by the Residents 
Association Manager acting reasonably) on account of the cost to maintain the Building A 
Building Elements. 

6.4 Each Building B Owner is required to transfer to the Building B Bank Account on the first 
day of each month $15.00 per month (or such other amount set by the Residents 
Association Manager acting reasonably) on account of the cost to maintain the Building B 
Building Elements. 

6.5 Each Building C Owner is required to transfer to the Building C Bank Account on the first 
day of each month $15.00 per month (or such other amount set by the Residents 
Association Manager acting reasonably) on account of the cost to maintain the Building C 
Building Elements. 

6.6 Each Building D Owner is required to transfer to the Building D Bank Account on the first 
day of each month $15.00 per month (or such other amount set by the Residents 
Association Manager acting reasonably) on account of the cost to maintain the Building D 
Building Elements. 

6.7 Each Owner is required to transfer to the Insurance Bank Account on the first day of each 
month an amount of money equal to their allotted share of the cost of obtaining and 
maintaining the Collective Insurance Policy.   

6.8 Those contributions recorded in clauses 6.1 to 6.6 (inclusive) shall be adjusted up every 
three years from the date of this Encumbrance in accordance with any increase in the 
Consumer Price Index published by Statistics New Zealand (or the like index in the event 
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that index is replaced) over that same period, provided that the Owners or the Residents 
Association Manager (by way of a decision of the Owners, at the appropriate Meeting) 
may elect to increase or decrease the amount and/or frequency of those contributions. 

6.9 In the event that there is insufficient funds held in the Common Maintenance Areas Bank 
Account to enable the Owners to meet the Common Maintenance Areas Obligations, then 
(by way of a decision at a Common Maintenance Areas Meeting) the Owners or the 
Residents Association Manager may require each Owner to make a payment to the 
Common Maintenance Areas Bank Account equal to a 1/22 share of the amount that is 
required to enable the Owners to meet the Common Maintenance Areas Obligations. 

6.10 In the event that there is insufficient funds held in the Carpark Facility Bank Account to 
enable the Owners to meet the Carpark Facility Obligations, then (by way of a decision at 
a Carpark Meeting) the Owners or the Residents Association Manager may require each 
Owner to make a payment to the Carpark Facility Bank Account equal to a 1/22 share of 
the amount that is required to enable the Owners to meet the Carpark Facility Obligations. 

6.11 In the event that there is insufficient funds held in the Building A Bank Account to enable 
the Building A Owners to meet the Building A Obligations, then (by way of a decision at a 
Building A Meeting) the Building A Owners or the Residents Association Manager may 
require each Building A Owner to make a payment to the Building A Bank Account equal 
to a 1/5 share of the amount that is required to enable the Building A Owners to meet the 
Building A Obligations. 

6.12 In the event that there is insufficient funds held in the Building B Bank Account to enable 
the Building B Owners to meet the Building B Obligations, then (by way of a decision at a 
Building B Meeting) the Building B Owners or the Residents Association Manager may 
require each Building B Owner to make a payment to the Building B Bank Account equal 
to a 1/7 share of the amount that is required to enable the Building B Owners to meet the 
Building B Obligations. 

6.13 In the event that there is insufficient funds held in the Building C Bank Account to enable 
the Building C Owners to meet the Building C Obligations, then (by way of a decision at a 
Building C Meeting) the Building C Owners or the Residents Association Manager may 
require each Building C Owner to make a payment to the Building C Bank Account equal 
to a 1/7 share of the amount that is required to enable the Building C Owners to meet the 
Building C Obligations. 

6.14 In the event that there is insufficient funds held in the Building D Bank Account to enable 
the Building D Owners to meet the Building D Obligations, then (by way of a decision at a 
Building D Meeting) the Building D Owners or the Residents Association Manager may 
require each Building D Owner to make a payment to the Building D Bank Account equal 
to a 1/4 share of the amount that is required to enable the Building D Owners to meet the 
Building D Obligations. 

6.15 In the event that there is insufficient funds held in the Insurance Bank Account to enable 
the (requisite) Owners to meet the Insurance Obligations, then (by way of a decision at an 
Insurance Meeting) the relevant Owners or the Residents Association Manager may 
require each relevant Owner to make a payment to the Insurance Bank Account such that 
they can meet the Insurance Obligations. 

6.16 The Residents Association Manager may also charge the Owners for any other legitimate 
costs related to the good management of the Development by it, and the Owners shall be 
liable to pay such costs. 
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7. Sale of Property 

7.1 In the event a Property is sold, then the Owner of the Property that has been sold shall: 

7.1.1 provide all other Owners and the Residents Association Manager with notice 
recording when settlement of the sale is to take place, and the email address, 
postal address (if different from the Property being sold) and phone number for 
the new Owner;  

7.1.2 ensure that contemporaneously with settlement of the sale, that their name(s) is 
removed from any of the Bank Accounts recorded in clause 4; and  

7.1.3 provide the Owners List to the new Owner. 

8. Enforcement 

8.1 In the event that an Owner(s) does not make any contribution to a Bank Account that they 
are required to in accordance with clauses 5 and 6, or does not make payment to the 
Residents Association Manager pursuant to clause 6.1.6, or is otherwise in breach of the 
terms of this Encumbrance then from the date that is five working days from the date that 
the Owner receives written notification of such breach (such notice to be sent by a non-
defaulting Owner(s) or their representative or the Residents Association Manager) that 
Owner will be liable to pay to the Bank Account liquidated damages equal to $50.00 per 
day for each day that the Owner remains in breach of the terms of this Encumbrance.  
This payment(s) will be without prejudice to the other rights of the other Owners in relation 
to the enforcement of this Encumbrance (which right the Encumbrancee hereby grants to 
them), including but not limited to the recovery from the defaulting Owner of an amount 
equal to the non-defaulting Owner(s) loss and costs as a result of the breach of this 
Encumbrance by the defaulting Owner. 

8.2 The non-defaulting Owners and the Residents Association Manager are able to instruct a 
law firm and or debt collector to act for the non-defaulting Owners and the Residents 
Association Manager in respect of the recovery of the debt owed by the defaulting 
Owner(s) and in such event all of the non-defaulting Owners and the Residents 
Association Manager may recover the cost of the same from the defaulting Owner(s). 

8.3 If any default of an Owner results in a Bank Account not maintaining sufficient monies for 
the Owners to meet their relevant Obligations, then the other relevant Owners are 
required to contribute to such Bank Account an equal share of the amount required to 
enable the Owners to meet the relevant Obligations.  Each Owner who contributes a 
share pursuant to this clause shall be able to recover the amount of that share, together 
with interest (equal to the commercial overdraft rate of the bank that the Bank Account is 
with) from the defaulting Owner(s). 

9. Dispute Resolution 

9.1 If a dispute arises between the Owners in relation to matters touching or concerning this 
Encumbrance (Dispute), the following procedure must be followed: 

9.1.1 the party initiating the Dispute must provide full written particulars of the Dispute 
to all other Owners and the Residents Association Manager and call a Meeting for 
the Owners and the Residents Association Manager to discuss the Dispute, and 
endeavour to resolve the Dispute at that Meeting; 

9.1.2 if the Dispute is not resolved at the Meeting, the Owners and the Residents 
Association Manager must appoint a mediator by mutual agreement (or if 
agreement cannot be reached, that mediator is to be appointed by the President 
for the time being of the Canterbury-Westland Branch of the New Zealand Law 
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Society or the body that replaces that society) to attend a Meeting, for the 
purposes of resolving the Dispute; and 

9.1.3 if the Dispute is not resolved at the Meeting which is attended by the mediator, 
the Dispute must be referred to arbitration in accordance with the Arbitration Act 
1996 and conducted by a single arbitrator to be agreed on by the Owners (or 
failing agreement, to be appointed by the President for the time being of the 
Canterbury-Westland Branch of the New Zealand Law Society or the body that 
replaces that society). 

10. No Consent 

10.1 The Encumbrancee hereby consents to the registration of any of the following instruments 
executed by the Encumbrancer in respect of the Land or any part of the Land, but without 
prejudice to the Encumbrancee’s rights under this Encumbrance Instrument: 

10.1.1 any mortgage, variation of a mortgage instrument or priority of mortgages 
(Section 102(4) and Section 103(3) Land Transfer Act 1952); 

10.1.2 the registration of a lease, a lease variation instrument or the surrender of lease 
(Section 115(4), Section 116(7) and Section 120 Land Transfer Act 1952); 

10.1.3 the registration of a transfer (Section 90 Land Transfer Act 1952);  

10.1.4 the creation, variation or surrender of an easement (Section 90E(3) Land Transfer 
Act 1952); and 

10.1.5 the application for deposit of a Unit Title Plan (Section 16 Unit Titles Act 2010), 

and this consent shall be deemed to be the consent of the mortgagee (which  term 
includes Encumbrancee), as specified in the Land Transfer Act 1952, to the registration of 
a particular instrument specified in paragraphs 10.1.1 to 10.1.5 (inclusive). 

10.2 The Encumbrancee shall otherwise consent to the registration of any instrument that does 
not prejudice the Encumbrancee’s rights under this Encumbrance Instrument forthwith on 
request by the Encumbrancer. 

10.3 In the event of an Owner wishing to enter into a mortgage or mortgages of a Property to 
have priority to this Memorandum, the Owner shall be entitled at its own cost to a 
Memorandum of Priority granted by the other Owners in favour of any such mortgage or 
mortgages provided that the Mortgagee consents to and acknowledges that it is bound by 
the covenants of this Memorandum for the purposes of section 105 of the Land Transfer 
Act 1952. 

11. General 

11.1 Nothing expressed or implied in this Encumbrance shall constitute any Owner as the 
partner, agent, employee or officer of, or as a joint venturer with, any other Owner and the 
Residents Association Manager , and no Owner shall make any contrary representation to 
any other person. 

11.2 Each Owner’s liability under this Encumbrance shall not be released, varied or affected in 
any way by any delay, extension of time or other indulgence to the Owner suffered or 
permitted by the other Owners and the Residents Association Manager or by any failure 
or neglect of the other Owners and the Residents Association Manager to enforce the 
rights or powers recorded in this Encumbrance. 

11.3 A delivery of a notice under this Encumbrance is effective when: 
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11.3.1 it is placed in the mailbox at the Property of the Owner upon whom the notice is to 
be served (unless the requisite Owner has previously provided written notice to 
the other Owners and the Residents Association Manager that notices are to be 
sent to a different postal address, in which case the notice will be effective three 
working days after it is sent to that address); and/or 

11.3.2 emailed to an Owner, with the requisite email address for that owner having 
previously been provided in writing to the other Owners and the Residents 
Association Manager with instructions that email address can be used for 
services of notices under this Encumbrance. 

11.4 The Encumbrancee shall be under no obligation to enforce the terms of this 
Encumbrance.  Further, both the originating Encumbrancee and Encumbrancer referred 
to on page 1 of this Encumbrance shall have no liability whatsoever under this 
Encumbrance. 

11.5 The Encumbrancers jointly and severally hereby indemnify and will for the term of this 
Encumbrance keep indemnified the Encumbrancee in relation to matters contemplated by 
this Encumbrance. 


