Short Form Agreement for Consultant Engagement
Between:
(Client)

-
and: N4 GDECO Ground Engineering Consultants Limited
(Consultant)

Collectively referred to herein as the “Parties” and individually as a “Party”

Project: G22- Location: 22 Johnson Street, Tuakau, Auckland

Scope & nature of the Services:

Geotech Investigation Report: $2,750+gst

Site walkover investigation

Review of available underground services from ‘beforeUdig’

Desktop study including geological maps

Hand Augers (3 No.) 3m of depth including Scala Penetrometer and/or Shear Vane test as
appropriate

3604 ‘good ground’ assessment

Foundation recommendation

Retaining wall recommendation

Geotechnical Investigation Report

Exclusive of slope stability assessment, groundwater monitoring or drawdown assessment; and fees
to be mutual agreed if required.

It will be our intention to upload any new site investigation data to the New Zealand Geotechnical
Database in accordance with our conditions of use.

Limitations:

No allowance has been made for archaeological assessment or contamination assessment or deep
geotechnical investigations (e.g., CPT and/or liquefaction assessment) unless noted otherwise.

As part of G.DECO Health & Safety Policy, we will review hazards information from public website
prior to site visit. We will take all precautions necessary to avoid damage to underground services;
however, G.DECO cannot be held liable for damage caused by factors beyond our control.

Further information requirements from the Council, which are not included in the agreement, will be
charged at an hourly rate base.

Any new information which has potential to affect the scope of work and/or programme is provided to
G.DECO following commencement of the work; then the estimated fee and schedule outlined herein
may require revision by mutual agreement.

Conditions of this engagement shall apply to further work or any variations of this project.

Should you wish to proceed with this quote please sign and return a copy of this agreement.

Programme for the Services:

We anticipate that the deliverables will be released approximately 10-15 working days following the
receipt of signed agreement subject to any delays due to weather permits, non-receipt of critical data
from the Client, or any further information from the Council, or unforeseen circumstances e.g. COVID-
19 impacts.

Fees & timing of payments:

Refer to Scope section. Payment is due prior to the release of the report. This offer of service is valid
for a period of 28 days.

Information or services to be provided by the Client:

All available related information including architectural drawings, topographic plan, communications
with the Council, and any other related documents.

The Client engages the Consultant to provide the Services described above and the Consultant agrees to perform the
Services for the remuneration provided above. Both Parties agree to be bound by the provision of the Short Form Model
Conditions of Engagement (overleaf), including clauses 2, 11 and 12 and any variations noted below. Once signed, this
agreement, together with the conditions overleaf and any attachments, will replace all or any oral agreement previously
reached between the Parties.
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Variations to the Short Form Model Conditions of Engagement (overleaf): Clause 12 is
amended as follows: delete the words ‘a minimum of $100,000 and’.

Client authorised signatory (ies): Consultant authorised signatory (ies):
e
2

.--’ ...

. -
Print name: Prljﬁam’e: Bryan Chen
Date: Date: 17/02/2022
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SHORT FORM MODEL CONDITIONS OF ENGAGEMENT

The Consultant shall perform the Services as described in the attached documents.

The Client and the Consultant agree that where all or any of, the Services are acquired for the purposes of a business the provisions of the
Consumer Guarantees Act 1993 are excluded in relation to those Services. However, nothing in this Agreement shall restrict, negate,
modify or limit any of the Client’s rights under the Consumer Guarantees Act 1993 where the Services acquired are of a kind ordinarily
acquired for personal, domestic or household use or consumption and the Client is not acquiring the Services for the purpose of a business.
In providing the Services, the Consultant must use the degree of skill, care and diligence reasonably expected of a professional consultant
providing services similar to the Services.

The Client shall provide to the Consultant, free of cost, as soon as practicable following any request for information, all information in the
Client’s power to obtain which may relate to the Services. The Consultant shall not, without the Client’s prior consent, use information
provided by the Client for purposes unrelated to the Services. In providing the information to the Consultant, the Client shall ensure
compliance with the Copyright Act 1994 and shall identify any proprietary rights that any other person may have in any information
provided.

As soon as either Party becomes aware of anything that will materially affect the scope or timing of the Services, the Party must notify the
other Party in writing and where the Consultant considers a direction from the Client or any other circumstance is a variation the
Consultant shall notify the Client accordingly.

The Client may order variations to the Services in writing or may request the Consultant to submit proposals for variations to the Services.
The Client shall pay the Consultant for the Services the fees and expenses at the times and in the manner set out in the attached
documents. Where this Agreement has been entered by an agent (or a person purporting to act as agent) on behalf of the Client, the agent
and Client shall be jointly and severally liable for payment of all fees and expenses due to the Consultant under this Agreement.

All amounts payable by the Client shall be due on the 20th of the month following the month of issue of each GST Invoice or at such other
timing as stated elsewhere in this Agreement. If the Client fails to make the payment that is due and payable and that default continues
for 14 days, the Consultant may provide written notice to the Client specifying the default and requiring payment within 7 days from the
date of the notice. Unless payment has been made by the Client in full, the Consultant may suspend performance of the Services any time
after expiration of the notice period. The Consultant must promptly lift the suspension after the Client has made the payment. Regardless
of whether or not the Consultant suspends the performance of the Services in accordance with this clause, the Consultant may charge
interest on overdue amounts from the date payment falls due to the date of payment at the rate of the Consultant’s overdraft rate plus 2%
and in addition the costs of any actions taken by the Consultant to recover the debt.

Where the nature of the Services is such that it is covered by the Construction Contracts Act 2002 (CCA) and the Consultant has issued a
payment claim in accordance with the CCA, the provisions of the CCA shall apply. In all other cases, if the Client, acting reasonably, disputes
an invoice, or part of an invoice, the Client must promptly give the reasons for withholding the disputed amount and pay any undisputed
amount in accordance with clause 8.

Where Services are carried out on a time charge basis, the Consultant may purchase such incidental goods and/or Services as are
reasonably required for the Consultant to perform the Services. The cost of obtaining such incidental goods and/or Services shall be
payable by the Client. The Consultant shall maintain records which clearly identify time and expenses incurred.

Where the Consultant breaches this Agreement, the Consultant is liable to the Client for reasonably foreseeable claims, damages, liabilities,
losses or expenses caused directly by the breach. The Consultant shall not be liable to the Client under this Agreement for the Client’s
indirect, consequential or special loss, or loss of profit, however arising, whether under contract, in tort or otherwise.

The maximum aggregate amount payable, whether in contract, tort or otherwise, in relation to claims, damages, liabilities, losses or
expenses, shall be five times the fee (exclusive of GST and disbursements) with a minimum of $100,000 and a maximum limit of
SNZ500,000.

Without limiting any defences a Party may have under the Limitation Act 2010, neither Party shall be considered liable for any loss or
damage resulting from any occurrence unless a claim is formally made on a Party within 6 years from completion of the Services.

The Consultant shall take out and maintain for the duration of the Services a policy of Professional Indemnity insurance for the amount of
liability under clause 12. The Consultant undertakes to use all reasonable endeavours to maintain a similar policy of insurance for six years
after the completion of the Services.

If either Party is found liable to the other (whether in contract, tort or otherwise), and the claiming Party and/or a Third Party has
contributed to the loss or damage, the liable Party shall only be liable to the proportional extent of its own contribution.

Intellectual property prepared or created by the Consultant in carrying out the Services, and provided to the Client as a deliverable, (“New
Intellectual Property”) shall be jointly owned by the Client and the Consultant. The Client and Consultant hereby grant to the other an
unrestricted royalty-free license in perpetuity to copy or use New Intellectual Property. The Clients’ rights in relation to this New
Intellectual Property are conditional upon the Client having paid all amounts due and owing to the Consultant in accordance with clauses 7
and 8. Intellectual property owned by a Party prior to the commencement of this Agreement (Pre-existing Intellectual Property) and
intellectual property created by a Party independently of this Agreement remains the property of that Party. The Consultant accepts no
liability for the use of New Intellectual Property or Pre-existing Intellectual Property other than to the extent reasonably required for the
intended purposes.

The Consultant has not and will not assume any duty imposed on the Client pursuant to the Health and Safety at Work Act 2015 (“the Act”)
in connection with the Agreement.

The Client may suspend all or part of the Services by notice to the Consultant who shall immediately make arrangements to stop the
Services and minimise further expenditure. The Client and the Consultant may (in the event the other Party is in material default that has
not been remedied within 14 days of receiving the other Party’s notice of breach) either suspend or terminate the Agreement by notice to
the other Party. If the suspension has not been lifted after 2 months the Consultant has the right to terminate the Agreement and claim
reasonable costs as a result of the suspension. Suspension or termination shall not prejudice or affect the accrued rights or claims and
liabilities of the Parties.

The Parties shall attempt in good faith to settle any dispute themselves but failing that by mediation.

This Agreement is governed by the New Zealand law, the New Zealand courts have jurisdiction in respect of this Agreement, and all
amounts are payable in New Zealand dollars.

\ (@ Page 3 February 2019
"

ACENZ  Shglneering



