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STATEMENT OF PASSING OVER

This information has been supplied by the vendor or third party. A+S (Powered by Ownly Limited,
Licensed REAA 2008) is merely passing over this information as supplied to us.

We cannot guarantee its accuracy and reliability as we have not checked, audited, or reviewed
the information and all intending purchasers are advised to conduct their own due diligence
investigation seeking the relevant independent legal or technical advice.

To the maximum extent permitted by law we do not accept any responsibility to any party for the
accuracy or use of the information herein.



RECORD OF TITLE
UNDER LAND TRANSFER ACT 2017

FREEHOLD
Guaranteed Search Copy issued under Section 60 of the Land
Transfer Act 2017
R.W. Muir
Registrar-General
of Land
Identifier 97637
Land Registration District Canterbury
Date Issued 27 January 2004
Prior References
CB47C/1296
Estate Fee Simple
Area 7500 square metres more or less

Legal Description Lot 1 Deposited Plan 324191
Registered Owners
L J C Limited

Interests

Subject to Section 3 Petroleum Act 1937

Subject to Section 3 Geothermal Energy Act 1953

Subject to Section 261 Coal Mines Act 1979 (affects part formerly CT CB35D/981)
Subject to Section 6 and 8 Mining Act 1971

Subject to Section 8 Atomic Energy Act 1945

Subject to Part IV A Conservation Act 1987 (affects part formerly CT CB35D/981)
Subject to Section 5 Coal Mines Act 1979 ( affecs part formerly CT CB35D/981)
Subject to Section 11 Crown Minerals Act 1991 (affects part formerly CT CB35D/981)

Subject to a right (in gross) to convey water over part marked B, E DP 324191 in favour of The Selwyn District Council
created by Transfer A433634.15 - 15.11.1999 at 11:21 am

The easement created by Transfer A433634.15 is subject to Section 243(a) Resource Management Act 1991- 15.11.1999 at
11.21 am

Subject to a right of way, right to convey water, electric power and telephonic communications over part marked A, B, C
DP 324191 created by Easement Instrument 5876125.3 - 27.1.2004 at 9:00 am

The easements created by Easement Instrument 5876125.3 are subject to Section 243 (a) Resource Management Act 1991
5918328.3 Mortgage to Bank of New Zealand - 3.3.2004 at 9:00 am
6884020.2 Variation of Mortgage 5918328.3 - 29.5.2006 at 9:00 am

Transaction ID 5409209 Guaranteed Search Copy Dated 08/04/25 4:00 pm, Page 1 of 2
Client Reference Quickmap Register Only
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Approva

If there is not enough space in any of the panels below, cross-reference to \95/ 1°°‘57°
and use the approved Annexure Schedule: no other format will be received. ' ABLS”
Land Registration District

CANTERBURY

Certificate of Title No.  Allor Part? Area and legal description -- Insert only when part or Stratum, CT

35D 981 Part 1.0680 hectares more or less being Lot 6 Deposited Plan 77929

40A 264 Part

LN [982e  ||TART

Transferor Sumames must be underiined or in CAPITALS
THE SELWYN DISTRICT COUNCIL

Transferee Sumames must be underiined or in CAPITALS
Terence David GALLAGHER and Jennifer Anne GALLAGHER

Estate or Interest or Easement to be created: /nsert e.g. Fee simple; Leasehold in Lease No ....., Right of way efc.
Fee simple reserving a right to convey water in gross (continued on pages 1-5 of the Annexure Schedule)

Consideration

$8,000.00

Operative Clause

For the above consideration (receipt of which is acknowledged) the TRANSFEROR TRANSFERS to the TRANSFEREE all the
transferor's estate and interest described above in the land in the above Certnf;cate(s) of Title and if an easement is described
above such is granted or created.

Datedthis | <k dayof (Cetmo~ 1999

i

Attestation

Signed in my presence by the Transferor THE COMMON SEAL of THE SELWYN
Signature of Witness h DlSTRlCT COUNClL was hereto affixed by

Witness to complete in B[ OCK letters
(unless typewritten or Iegrbly .stamped)

Witness name Mayor
Occupation .
Acting
Address Chief Executive
Signature, or common seal of Transferor
Certified correct for the purposes of the Land Transfer Act 1952 “//7"'\ .
ified that duty i abk i i 3 Duties Ac . . e S
fl’)egL;ETE INAr:,PcljggI:wEng;;ll;:icsz)o by virtue of Section 24(1) of the Stamp and Cheque Duties Act 1971 Solicitor for the Transferee

REF: 4135 72
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Annexure Schedule éﬁi@i >

2/ Approval
95/1004EF, q&'

TRANSFER  Dated || ~cdcy~z~ (G Page| 1 [of{ 5 Pages&

Continuation of “Estate or Interest or Easement to be created”

(Right to convey water)

1. INTERPRETATION

1.1 Inthis instrument unless the context otherwise requires:

“Easement Strip” means that part of the land transferred herein being the part marked F on
Deposited Plan 77929.

“the Drain” means either an open drain or piped drain and extends to include any pumps
pipes manhole valves surface boxes or other appurtenant structure.

“the Transferor and other authorised person” means the Transferor and the agents,
employees, contractors, tenants, licensees, and invitees of the Transferor and all other
persons authorised or invited by the Transferor to enjoy the relevant easement and, where the
context so admits, means any of such persons.

“Utilities” means any structure, pole or other appurtenant structure for the provision of
utilities or services supplied to or used on the land including but not limited to electricity,
gas, telephone, storm water, sewage and water.

1.2 In the interpretation of this instrument:

(a) words importing the singular or plural number shall be deemed to include the plural
and singular number respectively,

(b)  words importing any gender shall include every gender and the word “person” shall
include a corporation and vice versa, '

(c)  the headings appearing are asserted only as a matter of convenience and in no way
define, limit or describe the scope or intent of the clauses of this instrument nor in
any way affect this instrument,

(d)  references to any party include that party’s executors, administrators, and assigns, or
being a company, its successors and assigns,

(e) all covenants on the part of the Transferee in this instrument shall be deemed to be
covenants by each of the registered proprietors included in the term "Transferee"
severally and shall bind each of the iegistered proprietors and their respective
executors administrators successors and assigns.

If this Annexure Schedule is used as an expansion of an instrument, all signing parties and either their witnesses or their
solicitors must put their signatures or initials here.

os g% g4

REF: 4135 /3 v




Prisert below

“Mortgage”, “Transfer”, “Lease” etc

Approved by Registrar-General of Land under No. 1995/5003EF
Annexure Schedule

Transfer

Dated | | Schdoon~ (SC Page| 2 |of | §

2. GRANT OF RIGHTS, POWERS AND PRIVILEGES

2.1 The Transferor and other authorised persons (to the exclusion of the Transferee) shall have the full
free uninterrupted and unrestricted right liberty and licence from time to time and at all times
hereafter: |

(@)

(b)

to take carry convey and lead water in a free and unimpeded flow (except during any periods of
necessary cleaning and repairing) and in any quantity under the Easement Strip and, for that
purpose,

to lay make construct maintain alter or repair the Drain as the Transferor shall from time to
time think fit.

3. TRANSFEROR’S RIGHTS

3.1  The Transferor and other authorised persons may:

(®
(b)

(©
(d)
(©)
(D

(8

enter upon the Easement Strip and any contiguous land of the Transferee,

bring on to the Easement Strip such materials tools equipment machinery vehicles or other
things as may be necessary for the purpose,

sink and make trenches and shafts on the Easement Strip,
excavate any clay gravel shingle stones and earth from the Easement Strip,
inspect maintain cleanse repair extend remove enlarge or replace the Drain,

generally do and perform such acts and things in or upon the Easement Strip as may be
necessary or proper for or in relation to any of the purposes of this easement, and

(for all or any of those purposes), have by the most practicable route access to and from the
nearest public street across any part of the Transferee’s land.

4. TRANSFEREE’S OBLIGATIONS

4.1 The Transferee will not;

(@)

(b)

build over or erect any other improvements upon, plant any trees upon or permit any tree roots
to grow within the Easement Strip without the prior written consent of the Transferor, such
consent not to be arbitrarily or unreasonably withheld,

do or permit or suffer to be done anything which may in any way injure or damage the Drain
or interferc with the free flow and passage of water through the Drain. If the Transferee is in
breach of this obligation the Transferee shall forthwith at the Transferee’s expense properly

If this Annexure Schedule is used as an expansion of an instrument, all signing parties and either their witnesses or their
solicitors must put their signatures or initials here.

J9.§

i 4 Nyt

Auckland District Léw Society

REF 4120




Approved by Registrar-General of Land under No. 1995/5003EF “Gone

Annexure Schedule {Appw\ml -

isert below $\95/5003E73
“Mortgage”, “Transfer”, “Lease” etc 0.5
Transfer Dated | | (Scdncdoon~ (95, | Pagel 3 |of [ 5 |Pages
and substantially repair and make good all such injury or damage and restore such free flow
and passage, or
(© permit any Ultilities to be located within the Easement Strip unless the siting and installation of

5. TRANSFEROR’S OBLIGATIONS

5.1 The Transferor shall:

(a)

(b)

(©)

(d)

6. STRUCTURES TO BE PROPERTY OF TRANSFEREE
6.1 The Drain or any other structures, plant or equipment erected or installed by the Transferor on the
Easement Strip shall be the property of the Transferor. Any damage to the Transferee’s land caused by

the removal of any structures, plant or equipment shall immediately be remedied by the Transferor at its
own cost.

7. MUTUAL COVENANTS

7.1 Nothing contained or implied in this instrument shall be construed so as:

(a)

such Utilities is expressly consented to in writing by the Transferor such consent not to be
unreasonably withheld.

at all times repair maintain and cleanse the Drain so that it is not or does not become a
nuisance or annoyance to the Transferee,

remove and carry away all surplus clay gravel shingle stones and earth which may be
excavated from the Easement Strip,

upon the Transferor disturbing the surface of the Easement Strip for any reason, without delay
restore the same as nearly as possible to its original condition,

repair and make good any damage which may be done to any fence building or improvement,
or to any part of the Transferee’s land, in the exercise by the Transferor of any of the rights
granted by this instrument but the Transferor shall not be:

1) responsible for the cost of removing any fence building improvements or trees upon, or
any tree roots growing within, the Easement Strip

(i)  liable for any damage to any Utilities in the Easement Strip if in the exercise of such
rights that damage could not reasonably be prevented.

to compel the Transferor to excrcise all or any of the rights granted by this instrument at any
time and the Transferor may commence discontinue or resume the exercise of all or any such
rights at will,

If this Annexure Schedule is used as an expansion of an instrument, all signing parties and either their witnesses or their
solicitors must put thelr signatures or Initials here.

Jos

Auckland District Law Society

REF 4120



“Mortgage”, “Transfer”, “Lease” etc

L Approved by Registrar-General of Land under No. 1995/5003EF Genig,
O,
Annexure Schedule (] Approval g
Insert below ‘ 95/5003EF)F

Luis 4
Transfer Dated | | Ocirdoo~ (G0 | Page| 4 |of| 5 |Pages
(b)  to abrogate limit restrict or abridge any of the rights powers or remedies vested in the
Transferor by statute.

8. LIMITATION OF LIABILITY

8.1  Any right of action which shall at any time accrue to the Transferor by reason of breach or non-
observance by the Transferee of any of the covenants contained in this instrument may be enforced by
the Transferor only against:

(@)  the registered proprietor for the time being of that part of the Easement Strip in respect of
which such breach or non-observance shall occur, and

(b)  the registered proprietor at the time of such occurrence,

to the intent that the liability of any registered proprietor of the Easement Strip shall cease (except as
to any breach or non-observance occurring during the period of ownership of that registered
proprietor) upon registration of a transfer of ownership.

9. GENERAL PROVISIONS

9.1  The following provisions are applicable to the easement grahted by this instrument:

(@)  the rights, powers and privileges conferred on the Transferor by this instrument are in
substitution for the rights and powers set out in the Seventh Schedule to the Land Transfer Act
1952,

(b)  each grant shall be for all time,

(¢ no power is implied in respect of any easement for the Transferee to determine the easement
for breach of any provision of this instrument (whether express or implied) or for any other
cause, it being the intention of the partics that the easement shall subsist for the term unless it
is surrendered in writing,

(d)  if any party (“the defaulting party”) negiccts or refuses to perform any of its obligations under
this instrument the following shall apply:

(i) the other party may serve upon the defaulting party a written notice requiring the
defaulting party to perform its obligations and stating that, after the expiration of seven
days from service of such notice, the other party shall perform such obligations,

(i)  if upon the expiry of the seven days referred to above, the defaulting party has still
neglected or refused to perform the obligation the other party may:

) Perform such obligation,and

(2) For that purpose enter onto the Transferee’s land and carry out any work,

If this Annexure Schedule is used as an expansion of an instrument, all signing parties and either their witnesses or their
solicitors must put their signatures or initials here.

Jos A ) /4

Auckland District Law Society
REF 4120
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Transfer Dated | | Ocdvdac— (S99 Page| § |of | 5 [Pages

©

10.
10.1

(i)  the defaulting party shall be liable to pay the other party all costs incurred in performing such
obligations.

the Transferce shall not do any act which impedes, interferes with or restricts the rights of the
Transferor and other authorised persons in relation to this easement.

ARBITRATION

If any dispute arises between the parties relating to this instrument, that dispute shall be determined by
a single arbitrator should the parties agree upon one, or failing agreement, by a single arbitrator to be
appointed by the President for the time being of the Canterbury District Law Society, in accordance
with the Arbitration Act 1996 or any statute enacted in substitution of that Act and for the time being
in force. :

Continuation of “Attestation”

Signed in my presence by the Transfcree
-7 a. J e’ 7/1"/V Saature of Witness
UNAD %

2, // P4 Witness to complete in BLOCK letters
/f‘ j//@’/ (unless typewritten or legibly stamped)
— )
\ 1/ Witness name | C\Ch CArrmel

Occupation PRE=CHOOL T CHER
Signature, or common scal of Transferce Address 2. DQ,'Q*E NZAE FLAC/E KR

I hereby certify that the provisions of
Section 230(1l) of the Local Government Act
1974 have been complied with in respect

of this transaction.

P

A Solicitor of the High Court of
New Zealand

If this Annexure Schedule is used as an expansion of an instrument, all signing parties and either their witnesses or their
solicitors must put their signatures or initials here.

Jos P oW

Auckland District Law Society

REF 4120

95/5003EF/3




Approved by Registrar-General
of Land under No. 1995/1004EF
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TRANSFER Rt
Land Transfer Act 1952

Partioulars enared in the Begi he date

and at the time record

THE EASEMENT CREATED
HEREIN 1S SUBJECT TO
SECTION 243(a) RESOURCE
MANAGEMENT ACT 1991.

Law Firm Acting
Buddle Findlay

:PO Box 322
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Auckland District Law Society
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herein).

EASEMENT CERTIFICATE

(IMPORTANT: Registration of this certificate does not of itself create any of the easements specified

El 5876125.3 Easement "

Cpy~01/01,Pgs - 008, 26/

Gene,
¥ 7, o

2/ Approval

s
‘A
98/6031 EF :)

.

*4nLs”

el | [ 1117

eID: 211032800

being the registered proprietor(s) of the land described in the Schedule hereto hereby certify that the
easements specified in that Schedule, the servient tenements in relation to which are shown on a plan

of survey deposited in the Land Registry Office at Christchurch
day of

on the

Transfer Act 1952,

SCHEDULE

under No. LT 324191
are the easements which it is intended shall be created by the operation of section 90A of the Land

DEPOSITED PLAN NO. LT 324191

9:67

Servient Tenement

Communications

Nature of Easement Lot No.(s) Colour, or Other Means Dominant Tenement Title
(e.g., Right of Way, etc.) or other of Identification, of Part Lot No.(s) or other Reference
Legal Description Subject to Easement Legal Description

Right of Way, Lot 1 A B,C 97637
Right to Convey Lot 2 97638
Water, Electric

Power and

Telephone

REF: 4050 /1
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/‘ en

& e

%”/ Approvat E

(%-\98/6031&3;)
. “4pyLs”

State whether any rights or powers set out here are in addition to or in substitution for those set out

in the Seventh Schedule to the Land Transfer Act 1952.

REF: 4050 /2
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u/ Approval )?
o\98/6031 EF, )

4o|_5

Dated this <t day of 0540 b er 2003
Signed by the above-named
Terence David Gallagher and Jennifer Anne ) () Sa/l/%"

Gallagher V%“ﬂ 7 Loy
in the pre

Address (2 DCK@I’)Z[Q Plae. .
Kitwes

Correct for th rf% Land Transfer Act 1952

(Solicitor or)t e registered proprietor:

REF: 4050 /3




Approved by Registrar-General
of Land under No. 1998/6031EF

’ /'?‘_c,ene,.a; g
) (5/ Approval E-
. ) 3\9816031EF.§}
~apLs”
EASEMENT : o

CERTIFICATE

Land Transfer Act 1952

Law Firm Acting !

(Kate Langham Law
ISolicitors
1Mt Albert

:Auckland
I

Auckland District Law Society

REF: 4050 /4

This page is for Land Registry Office use only.
(except for “Law Firm Acting”)
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CONSENT OF MORTGAGEE

Mortgage Number A367351.3

Land registry: Canterbury

Bank of New Zealand in whose name Mortgage Number A367351.3 has been
entered against the land comprised and described in Certificate of Title CB47C/1296
DOTH HEREBY CONSENT to the subdivision of the said land as described in
Deposited Plan LT 324191 and to the registration of Orders for New Certificates of

Title 97637 and 97638:

But without prejudice to the Mortgage and to the rights protected by it.

Autidond '@/ é ”
DATED at Chsistchureh this /2 day of an /( 2004

EXECUTED by the M u%l TC

BANK OF NEW ZEALANLD
Bank of New Zealand behalf D for and on

by its Attorneys:-

BANK OF NEW

s Noel Ronald Letford

Bank Officer

Auckland Correct for the purposes of the

Solicitor for the Mortgagee




| Bank of New Zealand

CERTIFICATE OF NON-REVOCATION
OF POWER OF ATTORNEY

We, Richard Marten and Margaret Jane Aston both of Auckland, Bank Officers, severally
certify that:

1.

By deed dated 26 October 2001 (the “Deed”), we were, by virtue of being respectively
a Second Authorised Officer, and a Second Authorised Officer, appointed jointly as
attorneys of Bank of New Zealand (the “Bank”) on the terms and subject to the
conditions set out in the Deed.

Copies of the Deed are deposited in the following registration districts of
Land Information New Zealand as follows:

Canterbury as No. 5110221
North Auckiand  as No. D657518.1
Otago as No. 5110774
South Auckland as No. 5110008
Taranaki as No. 483763.1
Wellington as No. 5110812

We have executed the instrument(s) to which this certificate relates under the powers
conferred by the Deed.

At the date of this certificate we have not received any notice or information of the
revocation of that appointment by the dissolution of the Bank or otherwise.

SIGNED at Auckland this 12" January 2004

Richard Marten

SIGNED at Auckland this 12" January 2004

W ERN )

Margaret’Jane Aston

Q:i\Credit Risk ManagementiCredit Decisions\Deeds Advice\Certificate of Non Revocation.doc




4% Toitli Te Whenua
This approved format may be used for lodgement as an '1’ Land Information

electronic instrument under the Land Transfer Act 2017 New Zealand

Form 26

Covenant instrument to note land covenant

(Section 116(1)(a) & (b) Land Transfer Act 2017)

Covenantor

L J C Limited

Covenantee

Andrew James Brooker, Elizabeth Angela Carston, John Michael Carston and
Geoffrey Alan Falloon

Grant of Covenant

The Covenantor, being the registered owner of the burdened land(s) set out in Schedule A, grants to the
Covenantee (and, if so stated, in gross) the covenant(s) set out in Schedule A, with the rights and powers or
provisions set out in the Annexure Schedule(s).

Schedule A Continue in additional Annexure Schedule, if required
Purpose of covenant Shown (plan reference) Burdened Land Benefited Land
(Record of Title) (Record of Title) orin
gross
Land Covenants Lot 1 Deposited Plan Lot 1 Deposited Plan

324191 (97637) 82415 (CB47C/1032)




Land Information
New Zealand

This approved format may be used for lodgement as an
electronic instrument under the Land Transfer Act 2017

4.', Toitti Te Whenua

Covenant rights and powers (including terms, covenants and conditions)

Delete phrases in [ ] and insert memorandum number as required.
Continue in additional Annexure Schedule if required.

The provisions applying to the specified covenants are those set out in:

[Annexure Schedule 1].




4% Toitli Te Whenua
This approved format may be used for lodgement as an '1’ Land Information

electronic instrument under the Land Transfer Act 2017 New Zealand
ANNEXURE SCHEDULE
1. INTERPRETATION
11 For the purposes of this Land Covenant:

“Covenantee” means the registered proprietors of RT CB47C/1032.

“Covenantor” means the registered proprietors of RT 97637.

“Council” means the Selwyn District Council.

“Land Covenants” means these covenants.

“Lot” means the Record of Title listed as Burdened Land in Schedule A.

“Permit” includes to do, facilitate, allow and/or suffer.
1.2 These covenants shall:

(a) Burden and run with the Record of Title listed as Burdened Land in Schedule A; and

(b) Be for the benefit of and appurtenant to the Record of Title listed as Benefited Land in Schedule A.
2 COVENANTS

2.1 The Covenantor covenants with the Covenantee that the Covenantor and their successors in title shall not:

(a) Erect or permit to be erected more than one dwelling on the Lot, with the exception of a family flat that
meets the requirements of a Family Flat under the Council District Plan shall be allowed;

(b) Erect or permit to be erected a dwelling on the Lot with a floor area of less than 180 m?, with the exception
that a family flat that meets the requirements of a Family Flat under the Council District Plan shall be
allowed;

(c) Erect or permit to be erected on the Lot any dwelling, Family Flat or ancillary building using second hand
materials (other than bricks);

(d) Erect or permit to be erected on the Lot any relocatable dwelling or any dwelling which has been prebuilt
or is a kitset-style dwelling;

(e) Erect or permit to be erected on the Lot any building with external cladding (except cladding of soffits or
gable ends) of unrelieved flat steel fibrolite, hardiflex, galvanised steel or similar materials;

(f) Erect or permit to be erected on the Lot any building with roofing material, guttering or downpipes
comprising unpainted and/or exposed zinc coated products.

(g) Cause or permit any damage to the Benefited Land (including without limitation, berms, footpaths,
stormwater, swales, trees and fences) as a consequence of construction work on the Lot;

(h) During the course of construction allow the loading, unloading, delivery, or storage of building materials

other than within the boundaries of the Lot;

(i) At any time allow rubbish or waste materials to accumulate on the Lot or allow the grounds, lawns or
gardens or any Council owned road frontage to become untidy or unsightly;



4% Toitli Te Whenua
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(j) Use or permit the Lot to be used as a transport contractors depot, junkyard, metal or scrap yard, or for
outdoor storage or parking of vehicles, equipment, machinery or plant other than vehicles being regularly
used by the Covenantor;

(k) Use or permit the Lot to be used for any commercial kennel, a market gardening business, cattery or for
any factory farming activities;

() Permit the keeping of any rooster on the Lot or permit the keeping of more than five pigs, five pigeons or
five female fowls on the Lot;

(m) Permit the keeping on the Lot of any Rottweiler, Pinscher, Japanese Tosa, Dogo Argentino, Brazilian Fila, Pit
Bull Terrier or any other dog which is classified as menacing or dangerous by the Council under the Dog
Control Act 1996;

(n) Keep any more than two (2) dogs on the Lot at any one time;

(o) Permit any caravan, campervan, hut, garage or shed for any kind of permanent or temporary residential
use on the Lot provided that this clause shall not affect the right of the Covenantor to have and keep a
caravan or campervan on the Lot.

(p) Use any dwelling on the Lot as a residence until a code compliance certificate has been issued by the Selwyn
District Council for that dwelling.

EXPIRY
These Covenants shall continue until 31 March 2040 and then shall cease and be of any further effect.

The covenants in this instrument will immediately cease to apply to any lot (or part thereof) which is intended
to vest in the Crown or any territorial authority as a road or reserve, upon any survey plan relating to such vesting
being approved as to survey and being accepted for deposit by Land Information New Zealand.

DEFAULT PROVISIONS

If there should be any breach or non-observance of any of these Land Covenants, the Covenantor will upon
written demand being made by the Covenantee:

(a) Pay to the Covenantee as liquidated damages the sum of $100.00 (One Hundred Dollars) per day for every
day that such breach or non-observance continues after the date upon which written demand has been
made.

(b) Remove or cause to be removed from the Lot any dwelling, garage, building, fence or other structure or
items erected or placed on the Lot in breach or non-observance continues after the date upon which written
demand has been made.

(c) Replace any building materials used in breach or non-observance of the above Land Covenants.

(d) Reimburse the costs the Covenantee directly incurs on a dollar for dollar basis as a result of a breach or
non-observance, including (but not limited to), those associated with correcting such breach or non-
observance.

Any demand made by the Covenantee will be deemed to have been served to the Covenantor if sent to the
Covenantor’s postal address of the Lot, or where the Lot is a vacant section, the demand will be deemed to have
been properly served if sent to the email address of the lawyer or law firm that signed and certified the transfer
of the Lot to the Covenantor.
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This guide tells you...

what a sale and purchase agreement is

what's in a sale and purchase agreement

what happens after you sign the sale and purchase agreement

what happens if you have a problem

where to go for more information

Where to go for more information

This guide is available in other languages. We welcome any feedback you have on

You can find translated copies of this guide this publication.

on reagovt.nz and settled.govt.nz. The information in this guide was accurate
The New Zealand Residential Property when published. However, the requirements
Agency Agreement Guide is also available on this information is based on can change at
settled.govt.nz. The guide tells you more about any time. Up-to-date information is available
the agreement you sign with the agency at rea.govt.nz.

helping to sell your property.
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Key things to know about sale

and purchase agreements

e A sale and purchase agreement is a legally
binding contract between you and the other
party involved in buying or selling a property.

e You must sign a written sale and purchase
agreement to buy or sell a property.

e You need to read and understand the sale and
purchase agreement before you sign it.

e Even if a standard sale and purchase agreement
is being used, you should always get legal advice
before you sign the agreement and throughout
the buying and selling process.

e You can negotiate some of the terms and
conditions in a sale and purchase agreement.

e You can include additional clauses, such as
what to do if there are special circumstances.
Your lawyer plays an important role in providing

advice on what the sale and purchase agreement

should say.

e A sale and purchase agreement becomes
unconditional once all the conditions are met.

e [N Most cases, the real estate professional is
working for the seller of the property, but they
must treat the buyer fairly.

e [f your real estate professional or anyone related
to them wants to buy your property, they must
get your written consent to do this. They must
also give you a valuation of your property by an
independent registered valuer.

* The sale and purchase agreement is only
available in English. You may need assistance
interpreting it if English is not your primary
language.

What a sale and purchase agreement is

A sale and purchase agreement is a legally binding
contract between you and the other party involved
in buying or selling a property. It sets out all the
details, terms and conditions of the sale. This
includes things such as the price, any chattels
being sold with the property, whether the buyer

needs to sell another property first or needs a
property inspection and the settlement date.

A sale and purchase agreement provides certainty
to both the buyer and the seller about what will
happen when.

New Zealand Residential Property Sale and Purchase Agreement Guide 3



Your sale and purchase agreement should include
the following things.

Basic details of the sale

Different sale methods like tender or auction
might mean the sale and purchase agreement
can look different, but all sale and purchase
agreements should contain:

e the names of the people buying and selling
the property

e the address of the property

e the type of title, for example, freehold or
leasehold

e the price
e any deposit the buyer must pay

e any chattels being sold with the property,
for example, whiteware or curtains

e any specific conditions you or the other party
want fulfilled

e how many working days you have to fulfil your
conditions (if there are any conditions)

e the settlement date (the date the buyer pays
the rest of the amount for the property, which
is usually also the day they can move in)

e the rate of interest the buyer must pay on any
overdue payments (such as being late on paying
the deposit or the remaining amount at the
settlement date).

Check...

Always check your sale and purchase
agreement with a lawyer before signing.

Buying or selling a property where the
owner isn't able to participate, like a
mortgagee sale or deceased estate, can
mean the real estate professional has
limited information about the property. It
pays to allow for this when deciding what
conditions the buyer and seller might need.

New Zealand Residential Property Sale and Purchase Agreement Guide

General obligations and conditions
you have to comply with

The sale and purchase agreement includes general
obligations and conditions that you will need to
comply with. For example, these may include:

e access rights — what access the buyer can have to
inspect the property before settlement day

e insurance — to make sure the property remains
insured until the settlement date and outline
what will happen if any damage occurs before
settlement day

e default by the buyer — the buyer may have to
compensate the seller if they don't settle on time,
for example, with interest payments

e default by the seller — the seller may have to
compensate the buyer if they don't settle on time,
for example, by paying accommodation costs

e eligibility to buy property in New Zealand —
people who have migrated to New Zealand may
not be permitted to immediately buy property
or may need to get consent from the Overseas
Investment Office.

Your lawyer will explain these clauses to you.

Remember...

Before you sign a sale and purchase
agreement, whether you're the buyer or the
seller, the real estate professional must give
you a copy of this guide. They must also

ask you to confirm in writing that you've
received it.



Specific conditions a buyer may include

Some buyers will present an unconditional offer,
which means there are no specific conditions to
be fulfilled. Some buyers will include one or more
conditions (that must be fulfilled by a specified
date) in their offer such as:

e title search — this is done by the buyer's lawyer
to check who the legal owner of the property is
and to see if there are any other interests over the
property such as caveats or easements

e finance — this refers to the buyer arranging
payment, often requiring bank approval for a
mortgage or loan

e valuation report — a bank may require the buyer
to obtain a valuation of the property (an estimate
of the property’'s worth on the current market)
before they agree to a loan

e Land Information Memorandum (LIM) — provided
by the local council, this report provides
information about the property such as rates,
building permits and consents, drainage,
planning and other important information

e property inspection — a buyer paying for an
inspection provides an independent overview of
the condition of the property rather than relying
on an inspection that has been arranged by
the seller

e engineer’s or surveyor's report — similar to the
above but more focused on the entire section
and the structure of the property

e sale of another home — the buyer may need to sell
their own home in order to buy another.

The real estate professional helps the buyer
and the seller to include the conditions
they each want. Even though the real
estate professional works for the seller, they
also have to deal fairly and honestly with
the buyer. While they're not expected to
discover hidden defects, they can't withhold
information and must tell the buyer about
any known defects with the property. If a
buyer needs time to check a property for
defects, including a property inspection
condition may be important.
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Signing the sale and purchase agreement is not
the end of the sale or purchase process.

Both parties work through the
conditions until the agreement is
unconditional

A conditional agreement means the sale and
purchase agreement has one or more conditions
that must be met by a specified date and before
the sale goes through.

The buyer pays the deposit. Depending on what
the sale and purchase agreement says, the
buyer may pay the deposit when they sign the
agreement or when the agreement becomes
unconditional. If the deposit is made to the real
estate agency, it must be held in their agency's
trust account for 10 working days before it can be
released to the seller.

An agreement for sale and purchase
commits you to buy or sell

Once you've signed the sale and purchase
agreement and any conditions set out in it have
been met, you must complete the sale or purchase
of the property.

The length of time between the conditions being
met and the settlement date varies. Settlement
periods can be lengthy if the property hasn't been
built yet or the sale and purchase agreement
includes conditions for one party to buy or sell
another property. The real estate professional has
obligations to keep you informed of important
updates that come up during this time.

Pre-settlement inspection

This is the chance for the buyer to check the
property and chattels are in the same condition
they were when the sale and purchase agreement
was signed and to check that the seller has met
any conditions, for example, there is no damage
to walls or chattels haven't been removed from
the property.

It's important to raise any concerns you find at the
pre-settlement inspection with your lawyer and
the real estate professional as soon as possible to
allow enough time for an issue to be resolved. If it's
less than 24 hours before settlement, the vendor
may not be obligated to set things right.

Payment of a commission

Once the sale is complete, the seller pays the real
estate professional for their services. The real estate
agency usually takes the commission from the
deposit they're holding in their trust account. The
seller should make sure the deposit is enough to
cover the commission. The real estate professional
cannot ask the buyer to pay for their services if they
have been engaged by the seller.

The buyer pays the rest

The buyer pays the remainder of the amount for
the property on the day of settlement, usually
through their lawyer.

Buying a tenanted property

If the property is tenanted, the agreement for
sale and purchase should specify this. It may also
contain a specific date for possession that may
differ from the settlement date.

If the buyer requires the property to be sold with
‘vacant possession’, it is the seller’s responsibility to
give the tenant notice to vacate in accordance with
the tenant’s legal rights.

It is recommmended that you seek legal advice if you
are buying a property that is currently tenanted.
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What happens if you have a problem

If something has gone wrong, first discuss your
concern with the real estate professional or
their manager. All agencies must have in-house
procedures for resolving complaints.

If you can't resolve the issue with the real estate
agency or you don't feel comfortable discussing
it with them, you can contact the Real Estate
Authority (REA). We can help in a number of
ways if your complaint is about the real estate
professional. For example, we can help you and
the real estate professional or agency to resolve

About settled.govt.nz

the issue and remind them of their obligations
under the Real Estate Agents Act 2008. When you
contact us, we'll work with you to help you decide
the best thing to do.

Call us on 0800 367 7322, email us at
info@rea.govt.nz or visit us online at
rea.govt.nz

settk@

.govt.nz

Settled.govt.nz guides you through home buying and selling.

Buying or selling your home is one of the biggest
financial decisions you will make. It's a complex
and sometimes stressful process with potentially
significant emotional and financial impacts if
things go wrong.

Settled.govt.nz provides comprehensive
independent information and guidance for home
buyers and sellers. You can find information about
the risks and how they can impact you and get
useful tips on how to avoid some of the major
potential problems.

For more information

For more information on home buying
and selling, visit settled.govt.nz or email
info@settled.govt.nz

Settled.govt.nz will help to inform and guide
you through the process from when you're
thinking of buying or selling right through to
when you're moving in or out. You'll find valuable
information, checklists, quizzes, videos and tools.
From understanding LIMs, to sale and purchase
agreements, to when to contact a lawyer,
settled.govt.nz explains what you need to know.

Settled.govt.nz is brought to you by the Real Estate
Authority — Te Mana Papawhenua (REA).
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About the Real Estate Authority -
Te Mana Papawhenua (REA)

REA is the independent government agency that regulates the New Zealand
real estate profession.

Our purpose is to promote and protect the interests of consumers buying
and selling real estate and to promote public confidence in the performance
of real estate agency work.

What we do
Our job is to promote a high standard of conduct e \WWe maintain a Code of Conduct setting out the
in the real estate profession and protect buyers professional standards real estate professionals
and sellers of property from harm. must follow.
« We provide independent information for people * We maintain a public register of real estate
who are buying and selling property through our professionals that includes information about
settled.govt.nz website. disciplinary action taken in the last 3 years.
e \We provide guidance for real estate professionals The Real Estate Agents Authority is a Crown agent,
and oversee a complaints process. established under the Real Estate Agents Act 2008.
« We license people and companies working in the The Real Estate Authority is the operating name of
real estate industry. the Real Estate Agents Authority.
For more

information

To find out more about
REA, visit rea.govt.nz,
call us on 0800 367 7322
or email us at
info@rea.govt.nz

settl@\

.govt.nz
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Approved under section 133 of the Real Estate Agents Act 2008. Effective from 14 October 2022.
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