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Approved by the Registrar General of Land, Wellington. No. 704228 = NEW ZEALAND

MEMORANDUM OF LEASE

'MARINUS GERARDUS_BOON of Mosgiel Builder and JOHANNA CAT HERINE THEODORA BOON

of the same place his wife L\\ \

(hereinafter with their  executors administrators and assigns called “the Lessors™) being registered as proprietor of an estate in fee simple subject

to suth‘ e 1';‘ liens and i as are notified by memoranda underwritten or endorsed hereon in that piece of land mor; particularly
irs

described in th;{Schcdule hereto (hereinafter called “the said land”).

IN CONSIDERATION of the rent hereinafter reserved and the covenants and conditions herein contained or implied and on the part of the Lessee to be

paid performed and observed respectively DOTH HEREBY LEASE UNTO LYALL MINSTON DRUMHOND of Kosgiel

Woollen Mill Employee and ETHEL DRUMMOND of the same place his wife

(hereinafter with theiy executors, administrators and assigns called *“the Lessee™) all that the flat and garage (hereinafter called “the Flat”) being

thas: part oof taa! building (hereinafter called *“the said building") erected on thé said land which said flat and said building are more particularly described in
econ: A

th/ Schedule hereto TO BE HELD by the Lessee for the term of nine hundred and ninety-nine (999) years computed from the 4 day of

19 73 AT A RENTAL at the rate of ten cents per annum payable yearly in advance by the Lessee to the Lessors. PROV IDED
nder it and

:S_QBJECTTOH-\G'" ing ditions and restrictions namely:— shall not be held in default.

THR LESSEE DOTH HEREBY COVENANT WITH THE LESSORS:

1. TO pay the rent in the manner and at the times hereinbefore provided. / %

2 (i) THE Lessee will upon demand in writing by the Lessors or their agent pay to the Lessors one Mf the cost of the following repairs
and other charges incurred ip respect of the said Land:—

(a} All levies assessed on the said land and all buildings thereon, except as provided in Clause 27 hereof,
(b) Care and maintenance of the grounds paths fenm and other amenities on the said land.

(c) Argenerat £ d mai toth depaths-fs d ather amenities o the-said land.
(d) All other expenses in respect of the said land jointly incurred by the Lessors and not relating solely to any particular Flat or to any particular
building.

All the moneys payable under this clause shall be payable to a person nommated by the Lessors or a majority of the Lessors with instructions to disburse

the same for the foregomg Purposes.

AND in default of payment. thereof by the Lﬁ.we ‘the Lessors shaﬂ be entitled to demand interest on the amount or amounts owing at the rate of Ten
- dollars per centum per ansum from the date of payment but such demand shall be without prejudice to the rights of the Lessors under this Lease.

(u)‘l‘.‘l-fé‘lﬁss;eé Wl upon'demand wrmng by such Lessors as are also Lessees of the said building or their agent pay to such Lessors one
of the cost of the foll ing repairs mai aod other charges incurred i in respect of the said building:—

(o) Alti s premi d on the said buildi CotTer e s
(b) Work carried ‘out in connection with all electrical and plumbing equipment, drams and other amenities serving the sald buxldmg asa whole
() Work carried out in-connection with the roof ing and d ipes of the said building. .

(d) Any exterior d ion or exterior cleaning of the walls of the said building. .

© All structural repairs and mamteuanoe necssary to the walls framework or foundations of the said bulldmg
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of such Lessors with instructions to disburse the same for the foregoing purposes AND in default of payment thereof by the Lessee such Lessors shall
be entitled to demand interest on the amount or amounts owing at the rate of Ten dollars per centum per anaum from the date of payment but such
demand shall be without prejudice to the rights of the Lessors under this Lease.



3. THAT the Lessee shall use the Flat for residential purposes only and will not do or suffer to be done any act matter or thing which shall or may be
or grow to the annoyance, nuisance, grievance, damage or disturbance of the other Lessees of the said building or of any other building on the said land
and shall not bring into or keep in the Flat any cat, dog, bird or other pet which may reasonably be expected to interefere with the quiet enjoyment of
the other Lessees of the said building or of any other building on the said land or which may create a nuisance and the Lessee in common with all other
persons from time to time lawfully entitled will have the use and enjoyment of such parts of the said land as are not for the time being occupied by buildings
or subject to exclusive rights conferred by a lease. x

h +

4. THAT the Lessee shall not bring onto or keep in the Flat any goods or any of a highly ible nature or do anything (including
the unauthorised use of light and power fittings) which may render an increased premium payable for the fire i of the said building or which
may make void or voidable any such policy of insurance. The Lessee shall comply with all statutes regulations and by-laws of any local authority insofar
as they affect the Lease of the Flat.

5. THE Lessee shall at his own cost keep and maintain the interior of the Flat including the doors windows electrical and plumbing apparatus and
all fittings of any kind in good order and condition. x

ommon dr . o

6. THE Lessee will not leave or place in tﬁ d 1vewal¥)arkmg area or in the ds sur g the said building any

obstructions whatsoever and will not deposit any refuse or rubbish therein or thereon and will place any garbage cans in the location approved of by
the Lessors.

¢ a-L:-THE Lessee will not.use the. Flat for any illegal or immoral purposes and will refrain from causing excessive noise or disturbance upon the Flat

whxch may be likely t6 Cause a nuisance or an annoyance to the Lessees or occupants of any adjoining Flats in the said building.or in any. other building
on the said land. This clause shall not in any way affect the generality of clause 3 of these presents.

8. IT is a condition of this Lease that the Lessee shall at all material times remain owner as proprietor of an undivided one ‘half share
in the fee simple of the said land while he continues to be a Lessee hereunder. If the Lessee unless by these presents expressly authorised so to do shall
deal with either his interest hereunder or his interest in the fee simple in such a manner that both leasehold and freehold interests are not owned and
occupied by the same person then this Lease shall immediately determine without however discharging the Lessee from payment of any moneys owing
hereunder or releasing him from liability arising from any other breach previously committed (provided always-that-this-clause-shall-not-apply-to-the
fest L b f) K .
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9. THAT the Lessee will permit such Lessors as are also Lessees of the said b g or their ives at all ble times to'enter upon the

Flat to inspect the condition of the same.

10. THE Lessee shall not make any structural al i to the said building without the prior written consent of such Lessors are as also Lessees of

the said building first had and obtained on each occasion.

11. THE Lessee will duly and punctually pay all charges for water electricity gas or other supplies or services relating solely to the Flat.

AND THE LESSORS DO AND EACH OF THEM DOTH HEREBY COVENANT with the Lessee as follows:—

12. THE Lessee performing and observing all and singular the covenants and conditions on his part herein contained and implied shall quietly hold
and enjoy the Flat without any interruption by the Lessors or any person claiming under them.

13. THAT such Lessors as are also Lessees of the said building shall insure the said building against fire and earthquake to its full insurable value and
will take out a replacement policy and will pay all insurance premiums on any such policies as and when the same shall become due and owing unless
the Lessee and every other Lessee of the said building agrees to effect and keep current a and adeq policy for such parts of the said
building each Lessee holds as tenant. .

14. THAT such Léssors as are also Lessees of the said bu|ldmg will keep the exterior and roof of the said building in a good state of repair and will
duly and punclually pay all uems and mauers referred to in paragraph 2 (ji) hereof and will cause the said building at all times to be managed and
d on a high d that in performance of the foregoing covenants such Lessors shall have the right to enter the Flat upon giving

reasonable notice to effect such work

15. THE Lessors covenant to lease the other flats on the said land only on terms similar to those set forth in this Lease and whenever called upon
by the Lessee so to do to enforce the due performance and observation by the Lessees named in such other leases of all obligations as by such other leases
are cast on such Lessees and for the purposes aforesaid the Lessors do irrevocably appoint the Lessee hereunder as the Attorney and in the name of the
Lessors to do all such acts and in particular but not in limitation to serve such notices and institute such proceedings as may be necessary for the proper
compliance by the Lessors of the obligations cast on them by this clause.

AND IT IS HEREBY COVENANTED AND AGREED by and between the Lessors and the Lessee: M -

16. THAT if and whenever the Lessee shall have made any breach or default in the observance or performance of any of the covenants conditions
and restrictions herein contained and shall not have remedied such breach or default in all respects within twenty-eight days of the date of receipt by
the Lessee of written notice from the Lessors specifying such breach or default then it shall be lawful for the Lessors to re-enter upon the Flat or any
part or parts thereof in the name of the whole and to determine this Lease and the estate and interest of the Lessee herein and the Lessee to expel and
remove but without thereby releasing the Lessee from any liability for any previous breach non-observance or non-performance of any of the said covenants

N oonditions and restrictions.

17. THAT in the event of the said building or the Flat being partially or wholly damaged or destroyed by fire or earthquake during the term hereby

creatcd all moneys received under and by virtue of any policy or policies of i shall th be ded with all possible expedition in

of the said building or the Flat and making good the loss or damage in respect of which the said insurance moneys shall have become payable

and in the event of the moneys recelved under and by virtue of the said policy of insurance being insufficient to reinstate the said building or the Flat so

damaged or destroyed such insufficiency shall be borne by such Lessors as are Lessees of the said building in the proportion in which they respectively

own the fee simple of the above described land, provided that if the fire was caused by the negligence of one or more of such Lessors that party or parties
shall bear such insufficiency.

18. THE Lessors shall not be liable to the Lessee or any other person for any water damage caused either by the overflow of the water supply to the
said building or to the Flat by rainwater entering the Flat.

19. THE Lessee shall have the right to let the Flat to a ble and solvent sub provided that the Lessee shall ensure that the subtenant
enters into a Tenancy Agreement with the Lessee whereby the sub not to'do or permit anything to be done in upon or around the Flat
which if done or permitted to be done by the Lessee would constitute a breach of any of the covenants conditions and restrictions herein contained. *

20. THE parties agree that there shall be no merger in the event of the Lessee acquiring or remaining a proprietor of a freehold estate in the said land.

21. THAT in case of default by the Lessee at any time in the observance or performance of any of the covenants conditions and restrictions herein
contained it shall be lawful for but not obligatory upon the Lessors or a majority of the Lessors (but without prejudice to any of the other rights powers
or remedies of the Lessors) at the cost and expense of the Lessee in all things to pay all or any moneys and to do and perform all or any acts or things
in the opinion of the Lessors or a majority of the Lessors reasonably necessary for the full or partial performance or observance of such covenants
conditions or restrictions or any of them and if necessary or convenient for the purpose of exercising any of the powers herein conferred upon the Lessors
to enter by servantsagents contractors or workmen upon the Flat or any part thereof AND the Lessee will immediately on demand pay to the Lessors
all moneys so paid by the Lessors and the costs charges and expenses of each performance and observance by the Lessors and until such payment the
same shall be treated as an advance to the Lessee by the Lessors and shall bear interest at the rate of Ten dollars ($10) per centum per annum computed

%" from the date or respective dates of such moneys being expended until payment thereof to the Lessors,
A 3 % and in pa?ticular will not park or permit or suffer to be parked any vehicle of
FE€ j?. any descrlgtion on that.part of the said land marked " common driveway" and
Lo /? | coloured pink on the Deposited Plan No. hereinafter mentioned.
- 5 ¥ PROVIDED HOWEVER that if any installation of any nature whatsoever in the flat is

or forms part of a system which affects or provides for the whole of the buildi

in
one half of the cost of maintenance repair or replacement shall be paid by the &
lessee in accordance with the provisions of clause 2 herein.

PRUVIDED FURTHER that no such tenancy- agreement shall o

perate to release the
Lessee from any of the obligations or liabilities hereunder or shall prevent the
-'Lescor from exerc1slng his rights of re~entry or any other rights hereunder.




22. () THAT the expression “a majority of the Lessors™ wherever herein used shall be deemed to mean any number of Lessors who together own i
more than a one half interest in the freehold of the said land. .

{b) THAT the expression “‘a majority decision™ shall be deemed to mean a decision of a majority of the Lessors.
23. THAT in the event of this Lease being determined or becoming determinable in manner herein provided then the Lessee hereby irrevocably ap-
points the Lessors (other than the Lessee) his Attorney to dispose of the Lessee’s said interest in the fee simple of the said land and in thatevent to surrender
his leasehold interest under his lease and for these purposes to execute all the necessary instruments.

24.-THE Lessee shall be bound by any decision arrived at in accordance with the provisions of clause 26 hereof and the Lessee shall give all reasonable
assistance in the carrying out and impl ion of such decisi

25. THAT if any question or difference whatsoever shall arise between the parties to this Lease or their respective representatives or-assigns or-between - - —- -« -« -~
one of the parties hereto and representatives of the other of them touching these presents or any clause or anything herein contained or the construction
hereof or as to duties or liabilities of either party in connection with the premises then and in every such case the matter in difference shall be referred to
arbitration in accordance with the Arbitration Act 1908 and its amendments.

AND IT IS HEREBY AGREED BY AND BETWEEN THE LESSORS AND EACH OF THEM:

26. IN the event of any Lessor or Lessors requiring any matter or thing to be done by the Lessors which the Lessors are empowered to do pursuant.
to the terms of this Lease or pursuant to their rights and powers as owners of the said land and the buildings thereon or which may be desirable forthe =~~~ ~ =~ ~
efficient and harmonious administration of the said land and the buildings thereon the following procedure shall be carried out:— .

(@) Such Lessor or Lessors shall give notice thereof in writing setting out the proposed action and shall cause the same to be served upon all the other
Lessors either personally or by leaving the same at or posting the same to the last known place of abode or address of the other Lessors and in
the event of such service being effected by post the same shall be sent by registered letter and service shall be deemed to have been effected on the day
after posting thereof. . .

(5) If after the lapse of seven days from the service of the said notice as aforesaid the Lessors or a majority of the Lessors approve of the proposed
action in writing the Lessors so approving shall forthwith notify all the other Lessors of the majority decision and may thereafter carry into effect the
proposed action in the name of all the Lessors and all actions taken by the ing Lessors as af id coming within the scope of the
memorandum shall be binding on the Lessors and any obligation undertaken by such consenting Lessors shall be enforceable against any Lessor
who shall not have consented thereto.

(¢) That if the Lessors shall be unable to arrive at a majority decision on any proposed action but a number of Lessors who together own a one half
interest in the freehold of the said land approve of the proposed action in writing then the matter shall be referred to a single arbitrator in case
the Lessors can agree on one and otherwise to two arbitrators or their umpire in the case of a disagreement one of the arbitrators to be appointed
by the Lessors in favour of the proposed action and the other to be appointed by the remaining Lessors and in either case in all respects in
accordance with the provisions in that behalf contained in the Arbitration Act 1908 or any statutory modification or re-enactment thereof for the
time being in force.
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‘Whenever by reason of the act or default or neglect of the Lessee, the Lessor shall be entitled or empowered to serve a notice, do anything or take
any step and the Lessee in thely capacity as the Lessor is unwilling or unable to co-operate in such service or the doing of such thing or the
taking of such step, then the other or others for the time being of the Lessors by these presents and without further authority shall be authorised
to do so on behalf of and in the name of the Lessee.

27. That the Lessee will pay his or her due proportion of the rates in respect of thcAsaid flat.

28. THAT the Lessor HEREBY BRANTS unto the Lessee by way of easement and licence full and
exclusive right and liberty to the gquiet use and enjoyment of those parts of the said land
marked& “"Forecourt 1" and "Rear court 1% on the said plan no.12828 the Lessee keeping the
same in_good order and condition and performing and observing all and singular the convenants
and conditions on their part herein contained and implied of and concerning the flat whére
applicable and in and concerning the said Forecourt 1 and Rear court i pespectively as and
if the same were part of the flat, the Forecourt 1 and Rear court 1 being subject to the
AND: the: bessee-ROFH-HEREBYE: ACCEPE this] fthe Fint-te he-held-hy the & nd biees 40-th dition: ietionsand Same rights
covenmtsahoveackforl: and powers as are hereby contained of and concerning the flat in favour of
the lessor as if the words "LesseeQQQQﬁﬁggﬂ nd "lease" where they appear in the said lease
read respectively "Licencee" "Licencor" and "Licence®.

29. THAT the Lessee shall have the right to-assign their interest in this lease but
subject to their interest in the freehold being contemporaneously transferred to the
assisgnee of the lease.

FIRST SCHEDULE

All that parcel of land situate-in' the Borough of Mosgiel containing one rood four decimal
three poles (4r L.3p) being Lot 7 and part Lot 6 Deposited Plan 11978 and being 211 the
land comprised and described in Certificate of Title Register 5A/246 in the Land Registry
Office at Dunedin.

SECOND _SCHEDULE

All that the flat being part of the»double unit building coloured grey on Deposited Plan
No. 12828 and thereon marked "Flat 1% and the garage coloured grey and marked "garage" on
the said Deposited Plan. R . )
AND the Lessee DOTH HEREBY ACCEPT this lease of the Flat to be held by the Lessee as
tenants and subject to the conditions and restrictions and covenants above set forth.

IN WITNESS WHEREOF these presents have been executed this z{ day of M ) o R

one thousand nine hundred and  geventy-three

SIGNED by the ssid MARINUS GERARDUS BOON //'/%Z.ﬁ—,
and JOHANNA CATHERINE THEODORA - BOON -A%’/ T oo

as Lessors in the presence of:

2

SIGNED by the said LYALL, MINSTON DRUMMON

and ETHEL_ DRUMYCE £ A Wo/

- DLl meee .

as Lessee in the presence of: ' @ %ﬂé’iﬂxmﬂ‘fd ¥



Correct for the purposes of the Land Transfer Act.

480531
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LEASE .: o..

Deposited Plan 12828 BORQUGH OF MOSGIEL

MARINUS_GERARDUS BOON and
JOHANNA C.ATHERI\TE....,.’EEODQRA ...... BOQN..... Lessor

LYALL MINSTON DRUMMOND and
ETHEL

-
(:Gl'.si' ;72‘?.5 D AP tATe
Particulars entered in Register Book

Volume SH Folio QL\-‘O

16 HAR 1973

Land Registrar
of the District of O TACa—

[ hereby cemg' that Part IIA of The Land Settlement
Promotion and Land Acquisition Act 1952 does not
apply to the w1thm transactlon .

O L e .- et : ettt aime lem aeae

Solicitor for the Lessee
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SOLOMON GASCOIGNE, QUELCH,
MCKE"'JEN & FOGARTY
SOLICITORS
DUNEDIN.
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