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| MEMORANDUM OF LE.%SE Wu—_n
] - THE PUBLIC TRUSTEE as to a oneé-half share, ARRAN | =
|  ROSS McKINNON Real Estate Agent (1/8 share) |l o
| THE LESSORS MARGARET BERNICE STEBBEINGS Married Woman (% sharq)g z
| and ARRAN ROSS McKINNON, SHIRLEY JANE McKINNON | < :
] Married Woman and DONALD WOLLESTON EEWITT Chartered S i
| Accountant all of Whangarei (jointly 1/8 share) | @ 3
. as tenants in common in the said sha f N
| iR res s 3
| THE LESSEE  ARRAN ROSS McKINNON of Whangarei, Real Estate |M 3
| Agent : 3
| e 7
| The lessors being registered as proprietors of an estate in feg simple subject however to such encumbrances, | A
| liens, and interests as are notified by memoranda underwritten or endorsed hereon in all that piece of land | & ;;;
described in Schedule A.
l 2
I SCHEDULE A
| LEGAL DESCRIPTION OF FEE SIMPLE =
in
i

i Land Registration District: North Auckland

i Area:

l Particular:s3 (zrlr:;%?izdn? Hr?egréereﬁ?,réft:c}txl%grances, and appurtenances)

Lot.l Deposited Plan 58047 being part Allotments 1 and 126
Parish of Whangarei being the land comprised in Certificate
of Title No 11B/939

SUBJECT TO : 1. Section 351E (c) Municipal Corporations
Act 1954

2. MOrReRgEENOTRTET

3. Mortgage No. 531832.3

IN CONSIDERATION of the rent hereinafter reserved and of the covenants, conditions, and agreements on the

part of the lessee herein expressed or implied to be paid performed observed and fulfilled the lessors DO| =
carport 7 i

HEREBY LEASE UNTO the lessee all that the fatnumbered .....28.. ... .

N.B. On no account should this margin be used
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*

(hereinafter called “the flat”) more particularly shown on Deposited Plan No. 87495 / being part;
of the building (hereinafter called “the said building™) erected on the said land
TO BE HELD by the Lessee as tenant for the space of 999 vears as from and including

_1lst day of December 197gat the yearly rental of ten cents payabie|
in advance in each year throughout the term hereby created SUBJECT to the following covenants conditions,l
and restrictions that is to say:— . |
1. The lessee covenants with the lessor as set out in schedule B i
2. The lessors do and each of them doth covenant with the lessee is set out in schedule C. l

3. Itis hereby covenanted by and between the lessors and the lessee as set out in schedule D.

4. [tis hereby covenanted by and between the lessors and each of them as set out in schedule E.

5. It is hereby covenanted by and between the lessors and each of them and by and between the lessors and the
lessee as set out in schedule F. Nil |

6. The parties agree that the term “proportionate share” shall be deemed to mean “one ...... . ....... share”,

7. The lessee accepts this lease to be held by him as tenant subject to the conditions, restrictions, and
covenants set forth herein,

* If garage, carport, or storage is included in definition of “flat”, add description. LT23a
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DATED this ....... /;ﬂ‘da\ of ..sl2cenn lass 19 78

Signad by the abovenamed ..o eeereeerer e neeaaerereenes )

as Lessors in the presence of:

Witness's Signature ..........
Occupation ... preeeereee e e et RS
Addres et

ARRAN ROSS McCKINNON

Signed by the abovenamed ...........00 ] J
1 4 )
. - > - .
as Lessee in the presence of : ! ? V45l P

Withess

Occupation ...

SCHEDULE B

Lessces Covenants

Pay rent
1. The lessee sha!l pay the rent in the manner and af the times hereinhefure provided.
Pay share of the fotlowing payments

2. b1 The lessee shall upen demand in writing by the lessors or their duly authorised agent pay 1o the lessars o

Cproportionate share”” of the cost of the following payments for repairs. maintenance. and other charges incurred
or o be incurred in respect of the said land and the said buildings:—

1et General rates and other levies asxessed on the said land und the said building

thi Fire iosuranee premicms avsessed on the ~aid budding

o1 Repairs to or reconstruction of all electrical and plumbing equipment. drains. and other amenities serving
the said building as a whole

id) Repairs 1o or reconstyuction o' the soofl spouting. and downpipes of the said building

i Charges for any exterior decuaration vr exterior cleaning of the wulls. doors, window . roof, and plumbing
f the said building

11 Charges tor all siructural repairs und maintenance necessary o the wails, framew ork. or foundations of
the said building

g1 Charges for care and maintenance of the grounds paths fences gutes and other umenities surrounding the
<aid huilding

thi Provisian for « genesal rexerve fuad 1o meet contingent repairs and muintenance

11} Provision tor and charges for the payment, performance. and observance of all moneys, covenants, and
conditions to be puid. performed. und observed in respect of any mortgage or mortgages or charge or charges
nov or at any time hereatter rwsed by the lessors juintly and <ecured upon the whole of the said piece of
Lind of which the lessors are registered as proprietors s afuresaid but nothing herein contained or implied
shall have any reference of dppiication 0 amy mortgage or charge raised by any vne or more of the lessurs
affecting the individual estate and interest of euch such lessor or lessors individually

i All uther expenses in respect of the suid land and building jointly incurred by the lessars and not relating
solely to any particular flat in the siwid building.
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SIGNED on behalf of the Public
Trustee as lessor by the District
Public Trustee for Whangarei and
sealed with the latter's seal

in the presence of : ;
Aaffi7¢;é&2hﬁ7’ District Public Trustee

Ce el for Whangarei
’OM(M

SIGNED by ARRAN ROSS

SIGNED )
MCKINNON as lessor in )
the presence of : )

)

LD A
b i
Y -

SIGNED by MARGARET

BERNICE STEBBEINGS as
Lessor in the presence

of : W
Abetsi
Ly

SIGNED by SHIRLEY JANE )

McKINNON as lessor in L

McKINNON ; S a o m(A
)

N S Nt it et

S St

the presence of :
ey
Adhis)
ey

SIGNED by DONALD )

WOLLESTON HEWITT ) <i:k1

as Lessor in the ) q§<§:—,4\
)

presence of i | /ZA:z/(
ggg 2
TidlboraS - WL,
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To whom payable

(27 Al monev pavable under this clause shall be pavable to the person appointed by the lessors or a majority of them
pursuant to clause 19 hereof as the agent of the lessors for the purpose of receiving und disbursing or applying the sume
for the foregoing purposes.
If payment not made

131 And in default of payvment thereof by the lessee the lessors shall be entitled to demand interest on the amount or
amounts 0w ing at a rate being one per centin excess of the average rate charged from time to time by trading bank< on
account current which is everdrawn from the date when payment should have been made but such demand shall be
without prejudice to the rights of the lessors under this lease PROVIDE D ALWAYS thatif any generat rate~ and other
levies fire insurances or other outgoings are hereafter assessed levied and demunded in respect of the suid flat a< a
separate dwelling or interest in the said land then the same <hall be paid by the lessee.
Residential purposes only — no pets
The lessee shall use the flat for residential purposes only and shail not bring into or keep in the flat any cat. dog.
bird. or other pet which may unreasonably interfere with the quiet enjoyment of the other lessees of the said
building or which may create a nuisance.
Not create fire hazard
The lessee shall not bring into or keep in the flat any goods or any substances of a highiy combustible nature or
do anything tincluding the unauthorised use of light and power fittings) which may render an increased premium
payable for the fire insurance of the said building or which may make void or voidable any such policy of insur-
ance. The lessee shall comply with all statutes. regulations. and by-laws of any local authority insofar as they
affect the use of the flat by the lessee.
Maintain interior
The lessee shall at his ovin cost keep and maintain the interior of the flat including the doors. windows. electrical
and plumbing apparatus and all fittings of any kind in good order and condition.
Keep clear of rubbish
The lessee shall not leave or place in the passagevays stiirways or parking area or in the grounds surrounding the
said building uny receptacles or obstructions whatsoever and will not deposit any refuse or rubbish therein or
thereon and will place any garbage cuns in the location approved of by the lessors or a myjority of them.
Not cause nuisance
The lessee shall not use the flat for any illegal or immoral purposes and will refrain from causing excessive noise
or disturbance within the flat which may be likely to cause a nuisance or an annoyance to the lessors or occup-
ants of any of the other flats in the said building.
Right to inspect
The lessee shull permit the tessors or their representatives at atl reasonable times to enter upon the tlat to inspect
the condition of the flat.
No structural alterations

i1y The lessee shall not twithout the consent in writing of the lessors or a majority of them for that purpese on
every occasion first had and obtained) make any structural alterations to the flat or to any partition walls therein
or 10 any passageway or stairways leading thereto nor take any action which might constitute danger or risk to the
said building.
Pay electricity. etc.
The lessee shall duly and punctually pay all charges tor water. electricity. gas. or other supplies or services relat-
ing solely to the flat.

SCHEDLULE C

Lessors Covenants with Lessee
Lessee’s rights to exclusive occupation
The lessee performing and observing all and singular the covenants and conditions vn his part herein contained
and implied shall quietly hold and enjoy the flat without any interruption by the lessors or any person claiming
under them together with the use in commen with the other lessees of flats in the said building of the drives.,
paths. and grounds on the said land and of any stairways. balconies. and verandahs in the said building for access
only to and from such flats.
Lessors to insure
The Jessors shall insure the said building against fire and earthquake to its full insurable value and shall 1ake out a
replacement policy and will pay all insurance premiums on any such policies as and when the same <hall become
due and owing unless the lessee and every other lessee of the said building agrees to effect and keep current a
separate and adequate insurance policy for such purts of the <aid building each lessee holds as tenant. All such
separate policies shall be effected with the one company.
Repair exterior and roof

i) The lessors shall keep the exterior and roof of the said building in a good state of repair and shall at all
limes cause the said land and the said building and the services and amenities serving the same to be managed
and maintained at a high standard and shall ifrom time to time a5 when and so often as the same respectively become
necessary or desirable) execute and do the works and things and (subject to payment thereof by the lessees as provided
in clause 2 hereoft duly and punctually pay the costs. charges. expenses. and outgoings specified and referred to in the
said clause 2 and shall apply and deal with the said contributions to reserve fund as the lessees or majority of them trom
time to time resolve or direct.

{21 In the performance of the covenants of this present clause the lessors have the rightat all reasonable times in the
daytime and after giving reasonable notice to the lessee by their agents. servants. contractors and workmen to enter
inspect and (if necessary or desirable so to doito execute and do such ot the <aid works and things as may be required to
-be executed and done in or from the interior of the flat.

(3} If any such work or thing is rendered necessary by the wilful act. neglect. or negligence of the lessee or of
any person being a licensee or invitee of the lessee. then the cost and expense thereof shall be bome svlety by the
lessee.

SCHEDULE D
. Covenants Between Lessors and Lessee

.
Retain ownership of frechold

(11 It is a condition of this lease that the lessee shall at all material times remain owner as proprietor of an
undivided proportionate share in the fee simple of the suid land while he continues to be a lessee hereunder. If the
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le~aee 1unless by these presents expressly authorised so o dor shill deal with either his interest hereunder or kis
interest in the fee simple in such a manner that doth feasehold and frechoid interests are not owned and occupied
by the sume per<on. then this lease <hall be immediately determined. without however dischurging the lessee from
payment of any money s owing hereunder or refeasing him from ability @rising from any other breach previeusiy
cuommitied.
Notwithaanding wnyv rele of law 10 the contrary the transter by the lessee of his inerest hereunder ~hall
as 4 relezse of the lessee from liability hereunder provided that
ili The transfer of the lessee’s interest hereunder shall contempa
have vested in him the legai and beneficiul vunership of the sroporsionate <
vwned by the lessee. and
i) Such transfer shall not release the lessee from amy untecedent linbility hereunder.
Lessors® right to terminate lease if breach

aneously with the grant of such transter
:re in the fee ~imple it the tme

ITard whenever there i~ any Breach or non-observince of any covenand. cordition. or agreement on the pari ot the

le<see centuined or implied of «hich the fessors have given o the lessee T notice 1 writing thereo!
d calling upen him o remeds such breach non-observance and ifsifter the ex ion of the said notice the lessee

1 ta remedy such breach non-ob<ervance or non-obsenvance it ~hail be s ful for the fessors farths ith or any Ume

thereafier to re-enier upon and tuke possessien of the flat or wny part thereof in the name of the = hole « hereupan the

rerm hereby created <hall absolutely cease and determing.

Fire or earthquake

tir [fany fiat is partially or wholly damaged or destroved by fire or carthouake dusing the term hereby created. then
all money received under and by virtue of any policy or pelicies of in<urance < thereupon be expended with all
sible expedition in reinstaiiement of the ~uid £l or {Tats and making goad the loss or dumage in respect of = hich the
nsursnce moneyvs hatre become pavable.

2: Irthe money received underand by virtue of the said policy vfinsurznce is insuffivient te reinstate the said at or
lat< so damaged or destroved. such insufticiency shatl be borne by the lessors in the proportion in «hich they
respectively own the fee simpie of the above described Tand provided that i the fire was caused by the negligence of ene
ur more of the lessors thit party or parties shail bear such insufliciency.

131 I the fessees of each separuie flat have effected separate irsurznee as provided in clause 12 hereof each lessee
shall expend the mnsurunce monevs received by him in reinstatementand making good as cforesaid the damage to his
¢ Mot and shai besr any inswficiency himself.

Water damage

The lessors shall pot be lisble 1o the lessee or any other person for any water damage caused either by the over-
Mo of the witer supply to the said building or o the flat or by runwater entering the flui.

Arbitration

Nt

I8, 00 any quesiion or difference whatsoever arises hetween the patties o this lease or their respective representa-
Tives or un < between ene of the parties herete and representatives of the others of them touching these
Presenis or iy se or anything herein contained or the construction hereol @ 1o matler in any wayv connected
with or arising out of these presenis or the vperations thereof or the rights duties or liabilities of any party in

. connection with the premises. then and in every case iexcept where the cuestion or Jifference arises from the
' ehrervation of the procedure set forth in clause 20 kereudt the matter in difference ~huli ke referred to arkitration in
accordince with the Arbiration ACt 908 jnd i~ amendments.

i SCHEDULE E
! Covenants Between Lessors
[ Appoint agent

‘9. The lessors or o muierity of them <hali from Eme to time appeint oae of their number or any other person or
‘ mcarporzited body s an agert thereinatter called ““the agent’ 1 for the purposes of receiving. disbursing and apply-

ing moneys under Clause 2 hereof and for the purpuses speaitied in clause 20 hereof and for such other purposes

i 4y they shall from dme to time determine.
' If three or more lessors — procedure to make decision

20, il1 I the iessors are more than two in number. then and 0 such case in the event of any one ar mne theing
fewer than ally of them desiring or proposing that any act matter or thing be done by the les<ors s hich the lessors
are empowered or reguired to do whether under these presents or as lessees of the said tand or le<sors of the said
buiiding or which may be considered to ke necessary ar desirable tor the efficient and harmonious adminisiration
of the «aid land undior the said building the following procedure shall be observed:

ta} Such proposing lessor or lessors shail give notice in sriting setting vut the proposed action and shall
: serve a copy thereof upen each of the other lessors tand upon the agent it the agent be not a lessori:
! thi Each of the lessors so served as aforesaid ~hall within seven davs next after such service give notice
to the agent in writing of his gpproval or othersise of the proposed action. 1The notice of the proposing
i lessar or lessors under paragruph iai herete shail constitute his approvid for the purposes of this present
i raph:
11 Any lessor who seglects or fuils within the period aforesuid to pive notice of his disapproval of the
| proposed action shall be deemed w have approved thereof:
I ali the lessors signify their approvil as atoresaid. then the proposed action shall forthwith thereafter
ried into erfes
el If fewer than @il but being a myjority 1us heremafter detinedi of the lessors <ignity their approsal s
aforesaid. then the agent shall forthwith give notice in writing to alf the lessors of the majority decision un
i the proposed action muy thereatter be curried into effect in the name of and so ws 0 bind all the lessors
‘ aotwithstanding that one or more tbeing fex er thun the mujorityr of them shali not have signtfied his approvad as
aforesaid:
| (1 1f @ mygjority of the lessors within the period aforesaid notity their disapproval of the proposed action
i or if the lessars are unabie 1o arrive at a majority decision by the means aforesaid. then the propuesed uction
. shall be referred to a single arkitrator in case the parties can agree upon one and otherwise 0 two arbitrators
! tone to be appeinted by the approving lessers and the other by the non-approving lessorst or their umpire in
accordance with the provisions of the Arbitration Act [9UX or any statutory modification or re-enactment
thereof for the time being in force.
| tg1 If no persen be appointed as the agent then
| tii the notice to be given to the agent under subclause thi of this clutse shall in lieu thereof be given
to ail the other lessers and
| 1il the notice to be given by the ugent under subclause fer of this clause shalt be given by or on
L behalf of the lessors approving of the proposed actien to all the vther lessors.
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If two Lessors disagree
(2) If the lessors are only two in number. then any proposed action on which they fail to agree shall be referred to
a single arbitrator (if the parties can agre¢ upon one) and otherwise to two arbitrators tone to be appointed by each
party} or their umpire in accordance with the provisions of the Arbitration Act.
SCHEDULE F
Mutual Covenants
Right to sell Lessee's flat .

21 {1} The lessee hereby covenants that he will obey and carry out any such notice in terms of clause 20 hereof
as aforesaid and in the event of the lessee neglecting or failing to carry cut perform observe or_pay any act matter
thing or moneys in strict compliance with the terms of any such notice in terms of clause 20 hereof within seven

. days of the date specified in such notice for the due carrying out. performance observance. or payment as
aforesaid (or in the event of no date being specified in such notice then within seven days of the date of the

- receipt of such notice by the lessee) and/or in the event of this lease being determined or becoming determinable
for a period of seven days. then the lessee hereby irrevocably appoints the lessors or such of them as shall then
be willing and able to act as the lessee’s attormeys upon such lessors thereupon electing so 1o act and serving
written notice in that behalf upon the lessee to be the true and lawful attorneys of the lessee for him and i his
name and on his behalf to ask. demand. sue for. recover. and receive all or any sum of money due to or become
due 1o the lessee touching any matter herein contained or implied to demand enforce and procure compliance with
and observance of all covenants. conditions. and provisions herein contained or implied to pursue and exercise all
remedies and powers herein contained or implied to dispose of the lessee’s said interest in the fee simple of the
said land and in and under the lease hereby created either by public auction or by private contract and either for
cash or upon terms and for such purposes to sign. make. execute. complete. deliver. stamp. and register all the
‘necessary instruments, deeds. documents, and writings of every description as fully and effectually as if the lessee
were personally present and acting therein.

(2) The lessors as attorneys for the lessee shall first obtain the report of a registered valuer as to the fair mar-
ket value of the lessee’s said interest in the fee simple and in and under the, lease hereby created but shall not
however be bound to sell at such valuation and shatl not be liable to the lessee for selling at a price less than such
valuation PROVIDED THAT they have made every reasonable endeavour 1o obtain a price equivalent to the
said valuation.

(3) The lessors shall not be bound to take any steps hereby empowered nor shall the lessors be responsible for
any involuntary loss arising upon the pursuit or exercise of any remedies or powers hereunder. ’

14 No person corporation or authority dealing with the lessors as attorneys for the lessee shall be concermed
to see or enquire as o the propriety ur eapediency of any act deed matter or thing hich the lessors as attornevs
of the lessee may do or perform or purport to do or perform or agree to do or perform in the name of the lessee
by virtue of the foregoing provisions.

(5) The foregoing is subject to the condition that in every case before the power of attorney granted by this
clause can be exercised to dispose of any party’s interest in the said fee simple. a further notice tn writing must
be served on such party giving him or her twenty-eight days to request that the matter be referred to arbitration.
If such party refuses or neglects within such twenty-eight days to reply in writing requesting reference to arbitra-
tion. then the said power of attorney may be exercised forthwith but othenvise the matter shall be referred to
arbitration in all respects as if a majority decision could not be reached pursuant to the preceding clause. The net
proceeds of any sale of the lessee’s interest pursuant to this clause tafter pavment of all expenses whatsoever
incurred by the lessors in any way arising out of the determination of this lease and/or the said sale or in any way
relating thereto) shall be held by the lessors in trust for the lessee.

Sale pursuant to Clause 21

6) If the lessors effect a sale on terms pursuant to clause 21 hereof. then those terms shall require payment in
cash of not less than one-third of the total price and the securing of the balance upon first mortgage of the said fee
simple and the said interest in and under this lease such mortgage being in terms as are then curremt for first
mortgage and trustee investments made by sulicitors in the district in which the property is situated.

Notices .

22, It is further mutually agreed and declared and covenanted that any notice required to be given or served touching
anything contained or implied in this lease shall be deemed to have been validly and effectually given and:ior
served in full compliance with the terms and conditions of this lease if such notice or notices have been
given or served upon the party concerned either personally or by leaving the same at or posting the same to the
last known place of abode or address of such party or parties and in the event of such service being effected by
post the same shall be sent by registered letter and service shall be deemed to have been effected on the dayv after
posting thereof or by affixing the same to the premises demised by the lessors hereof to the party or parties
concerned (being part of the said building) by securely affixing the same to the main or front door exterior thereof
and service shall be deemed to have been effected on the day after affixing thereof as aforesaid.

Right to sub-let

The lessee shall have the right to let the flat to a reputable tenant PROVIDED THAT the lessee shall ensure

that such tenant shall be so bound as to protect all rights under this lease and the lessee shall take all reasonable

steps to enforce such rights.

24, No merger
The parties agree that there shall be no merger in the event of the lessee acquiring or remaining a proprietos of-a
freehold estate in.the said land.

Interpretation

35, (i) That wherever used in these presents —

{a) The expression “'the lessors’™” shall extend to signify include and bind the persons executing these
presents as lessors and all the lessors for the time being hereunder (if more than one) jointly and severally
and all the respective executors administrators successors and permitted assigns of each lessor.

tb) The expression “‘the lessee™ shall extend to signify include and bind the person’s executing these
presents as lessee and all lessees for the time being hereunder {if more than one) jointly and severally and atl
the respective executors administrators successors and permitted assigns of each lessee.

tc¢) The ‘expressions “majority of the lessors™ and ““majority of them'" shall each mean any number of
lessors for the time being who andfor whose personal representatives together own more than an undivided
one-half share of or interest in the fee simple and the expression “a majority decision”" shall mean a decision
of the majority of the lessors as so defined.

id) The sub-headings and marginal notes do not affect the construction of these presents.

te} Words importing one gender include the other genders as the case may require.

() Words importing the singular or plural number include the plural and singular number respectively.

{2) These presents shall be considered as always speaking and whenever any matter or thing is expressed in
the present tense the same shall be applied to the circumstances as they arise. so that effect may be given to these
presents and every part thereof according to their spirit. true intent and meaning.

N.B. On no account should this margin be used
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MEMORANDUM OF LEASE

Correct for the purposes of the Land Transfer Act

THE PUBLIC TRUSTEE, ARRAN ROSS MCKINNON,

MARGARET BERNICE STEBBEINGS, SHIRLEY JANE

McKINNON, DONALD WOLLESTON HEWITT
.................................................................... Lessor (Solicitor for) the Lessee

Particulars eutered in the Register as shown in the |
schedule of land herein on the date and at the time
stamped below.

District Land Registrar

Assistant
of the District of

Z< |

~ 5 -
7 7 ; ;; m _&»
T 8-
O'NEILL, MAHQOOD, ARMSTRONG, ROSS & F :g ‘ o
SOLICITORS, 3 —
WHANGARE I % o o
>
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