
Kendall Trump: Good afternoon, everyone. This is Kendall Trump with Grain Journal magazine in 
Decatur, IL. Welcome to today's webinar, a Grain, Feed, Processing, and Export industry update on 
COVID-19 presented by the National Grain and Feed Association. You are one of over 900 people 
registered to view today's webinar, our largest ever. 
 
I do have a few housekeeping items to cover before we get started. First, please note that this webinar 
is being recorded and a link to the recording will be distributed to all registrants tomorrow. Also, this 
webinar will be available on our website, grainnet.com, within 24 hours. Also, the last 30 minutes of 
today's webinar session will consist of questions and answers from input from the audience. At this 
time, I will pass things over to NGFA President and Chief Executive Officer Randy Gordon. 

 

Introduction 

Randy Gordon: Well, thank you Kendall very much. I apologize for the circumstances under which this 
has become your biggest webinar ever, and we obviously wish all of you and yours and your employees 
and friends and colleagues--we hope you're healthy and you're doing as well as you possibly you can 
during this very difficult circumstance. And NGFA really does appreciate the opportunity and thanks 
Grain Journal for making this webinar possible for us to try to bring up to date the information to the 
industry at this point. It's a first of several steps we'll be taking throughout the coming months. I also 
want to thank my colleagues from NGFA staff for joining today's webinar to provide their perspectives 
and expertise in various topic areas. 

I'm going to start by going through the different topics we plan to address. Obviously one of the things 
we want to touch on is the designation of food and agriculture and your employees as critical 
infrastructure by the Department of Homeland Security and provide some information on how you can 
use that guidance that DHS has issued with your states and localities and gaining access and movement 
of your critical workers during stay-at-home orders and other kinds of restrictions, shelter-in-place-type 
orders and those sorts of things being issued by states and localities. 

Second, we have developed a standardized access credentials letter that I'll be discussing very briefly, 
during the DHS portion of this agenda. That may be helpful in having your workers and transporters be 
able to access different restricted areas. And we're obviously looking at pushing that out to the states 
and localities through DHS, as well. 

Jess McCluer, at about 3:25, is going to touch on the Federal Grain Inspection Service plan for 
maintaining service. 

Max Fisher on our staff has been working very closely with the Federal Motor Carrier Safety 
Administration and the Department of Transportation on truck driving rules, hours of service, 
regulations, weight limit restrictions, as well as most recently, commercial drivers license-related issues. 
So he'll be touching on that aspect of it. 

At about 3:45 we'll turn over to presentations from Charlie Delacruz and Mary Hitchcock from our staff 
to discuss contracting issues and the continued functioning of our arbitration system within NGFA. 



David Fairfield then will discuss the flexibility that the Food and Drug Administration has been providing 
to the feed industry and the feed ingredient manufacturing industry during the COVID-19 pandemic. 
 

And then we'll kind of wrap up at about 4:00 with an overview of the legislation that Congress has 
enacted up to this point, as well as a peek ahead as to what a phase four COVID-19 relief package may 
look like from Bobby Frederick, vice president for our legislative and public affairs. 
 
And finally, I'll just wrap up very briefly with some food industry company guidance that has been issued 
and protocols that have been issued as a sample for what to do if you detect a COVID-19 positive case in 
the workplace or have a suspected infected person in the workplace. This is something not developed by 
NGFA but by a consortium of food industry representatives that has been reviewed by FDA and the 
Centers for Disease Control and Prevention. 
And finally, the most important part of this webinar is getting your questions and offering advice. We 
want to hear from you on different impediments or problems that you're encountering, things we can 
be acting on as an association for the betterment of the entire industry. And then we'll wrap up 
promptly at 4:45. 
For those of you not familiar with NGFA, we're the most diverse agribusiness organization in the 
country. We have more than 1,000 member-companies. And then you can see from this slide, the 
composition of our membership: grain elevators, feed and feed ingredient manufacturers, a lot of 
oilseed processors, the milling industry, biofuels producers, and a lot of other agribusiness organizations  
are part of our membership. And our membership handles about 75% of U.S. grain and oilseed crops. So 
I want to thank NGFA members where their strong support of the association makes our services 
possible to the industry. 
 

We also are very blessed to have 33 state and regional affiliate associations associated with NGFA in all 
the major grain-related and feed-related areas of the country. And we also have a strategic alliance with 
the North American Export Grain Association that serves us well on export-related issues, as well as with 
the Pet Food Institute on addressing pet food- and feed-related issues. So with that brief overview of the 
agenda, I'm going to turn it over to Sarah Gonzalez to walk you through briefly the COVID-19 website, so 
you have an idea of the organization and the kind of information that's available there. 

 

NGFA COVID-19 Online Resources 

Sarah Gonzalez 
Our COVID-19 industry updates page can be accessed at that URL you saw on Randy's screen 
(https://imis.ngfa.org/members/n/COVID-19_Updates/ngfa/News/COVID-
19_Updates.aspx?hkey=85178898-8bf7-4520-9299-b9348fa2641f). So this page is updated daily with 
announcements from federal government agencies as well as a news from NGFA and a few other private 
sector resources. And you can also see that the main section of the page is organized by federal agency. 
Here you can find announcements and guidance documents that NGFA staff believe would be 
particularly helpful to member-companies. I should note that the situation report from the Department 
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of Homeland Security is updated daily. The right-hand column includes public health resources, primarily 
from the CDC, and the WHO’s situation report also is updated daily. 
We also have an NGFA communication which lists actions NGFA has taken to help maintain our supply 
chain during this time, as well as our latest safety tip sheet. The other private resources section down 
here includes other items of interest, as well as a sample letter related to the critical infrastructure 
designation that Randy will explain in further detail later. That's about it. Hopefully you find the page 
useful. If you have recommendations, please let us know. The page also has information for how to 
contact NGFA staff. So that concludes the tour. I'll hand it back to Randy. 

 

Designation of Food and Agriculture as Critical Infrastructure and What 
That Means 

Randy Gordon: I wanted to start by going through the designation of the food and ag sector as critical 
infrastructure by the Department of Homeland Security. This is an issue that we had about 24 hours to 
develop with the DHS back on March 18 or so. The way this was developed with the government 
coordinating council, the government partners in the various 16 critical infrastructure nodes as well as 
the private sector councils. And NGFA is the vice chair of the food and agriculture sector’s private sector 
council in the food and ag space. So that's how NGFA got involved in developing this list with DHS. The 
initial version was issued back on March 19, and that initial one had a lot of good designations of 
different parts of the food and agriculture system that are critical to America's economy and the 
functioning of our food system. It included the human and animal food and pet food industry. We got 
those included from NGFA in the very first tranche of listings. But it's a work in progress. 

Initially it was then updated back on March 28 to a version 2.0, which is the version available now on the 
NGFA website and has been circulated to our members in our newsletter. It's important to note that this 
DHS document is advisory in nature. They do not have federal preemptive authority over the states or 
localities in this regard. So it's not a federal directive or standard or an exclusive list, so states can 
expand upon it. But it's really critical from the standpoint that this is intended to help state and local and 
private and territorial officials as they work to protect their communities while ensuring continuity of 
functions related to public health and safety as well as the economic and national security of the 
country. 
 

And recognizing food and agriculture as critical infrastructure is very much a part of that. The document 
itself in its revised version does note that there's a critical responsibility for the food and agriculture 
sector and some of the other critical infrastructure nodes like transportation, that they have a special 
responsibility in these times to continue their operations. And there's a quote in this document that 
says, “promoting the ability of such workers to continue to work during periods of community 
restriction, access management, social distancing or closure and orders and directives issued by states 
and localities is crucial to community resilience and continuity of assists essential functions.” So in 
reality, this document has been shared with all the governors and all of the local communities by DHS 
and has been adopted by the vast majority of those state governments. I happened to be in California 
the day that Gov. Newsom announced his shelter-in-place order, and he specifically referenced food and 
agriculture as critical infrastructure that needed to stay functioning, and a number of other governors 
have done likewise in this most recent version of a 2.0 that was issued on March 28. 



And you can see the website link to that on the slide here 
(https://drive.google.com/file/d/1xSeY9VzvlSqPXaip6liYmmf66QOQqMnM/view). It's available on the 
NGFA website. There were some key additions that were added. There is now a specific reference to the 
grain, oilseed handling, processing, and distribution sector, a specific reference to agribusiness support 
services, including the farm supply industry and specific reference to our export operations and keeping 
trade flowing. As I indicated, most of the states have incorporated this guidance document from DHS by 
reference, and in their stay-at-home orders and other shelter-in-place instructions. There were 
approximately 15 states right now that are still in the process of talking about this issue. And we'll keep 
you informed of how that that goes in terms of getting them on board as well. But I can respond to 
questions, and we'll put that information on what those dates are on our website. 
 
The other quick development I wanted to make you aware of is we have developed, as part of this 
private sector entity working with DHS, a standardized letter of access to try to allow those involved in 
food and agriculture and other critical infrastructure workers and transporters to have access to areas of 
a state or locality where there may be restricted movements and that kind of thing going on. Again, it 
was developed by a cross-sector council that included NGFA, the Association of American Railroads, 
American trucking associations, and others. We initially asked DHS if they would approve that and put it 
on their own letterhead, but given the lack of federal preemption that that agency has over the states 
and localities, they declined to do that. But we have sent this draft, the sample letter, out to the state 
departments and commissioners of agriculture. 
 
I know in North Carolina, the secretary of agriculture has issued this letter authorizing the movement of 
agriculture workers if need be. And we also have made it available as a draft for use by individual 
companies if you have a need or have some kind of restrictions going on in terms of movement of your 
employees or shipments that are occurring. This is a slide that shows the text of the draft letter. Again, 
it's just a much more readable version of this available on the website that you can copy and paste with 
your company letterhead. But it has been reviewed by DHS, and they had no problem with the content 
of it whatsoever. So if this is helpful or if you encounter movement restrictions, please let NGFA know, 
because we do have access within DHS to an office that will help in contacting the states and 
encouraging them to allow for movement of food and agricultural products as well as workers serving 
that industry. 
 
So a couple of areas where we're continuing to try to collaborate with the U.S. government right now, 
and these are very much a work in progress. There obviously is a lot of concern in the industry about the 
availability of personal protective equipment. And we're trying to prioritize food and agriculture within 
the various different critical infrastructure segments of the economy as getting priority for PPE. One of 
the wildcards right now obviously is there were reports yesterday that the Centers for Disease Control 
here in the United States is looking at potentially revising its guidance to encourage all people to begin 
wearing masks of some sort--bandanas or scarves, and that sort of thing but nothing official yet from 
CDC. But that will put a tightening on the availability of an already scarce PPE resource if that happens. 
 
So monitor that very carefully and obviously to the degree you can stock up and have access to sufficient 
quantities of dust masks and the sorts of things needed for worker protection. Be big about planning 
that. The second area that I know is a big concern for our industry that's been communicated by NGFA 
to the federal government to this infrastructure partnership is prioritizing the food and ag sector. Critical 

https://drive.google.com/file/d/1xSeY9VzvlSqPXaip6liYmmf66QOQqMnM/view


employees need COVID-19 testing at some point. As tests become more available, obviously, people 
who are exhibiting symptoms of the disease can be tested and are being tested, but for workplace 
safety and a return to normalcy, hopefully in the not too distant future, that'll be an important 
consideration. So I wanted to let everyone know that we are in the process of working on that area as 
well. And Kendall, that kind of wraps up my section. Thank you. 
 

FGIS Continuity of Operations 
Jess McCluer: Good afternoon everybody. I'm going to be providing a brief update on the Federal Grain 
Inspection Service’s contingency plan in light of COVID-19. 
 
Basically, the Federal Grain Inspection Service is a critical, critical part of our current infrastructure. The 
official grain inspectors at export ports are required under law to inspect the grain export commodities 
before they can be sent to the foreign markets. In addition, the FGIS also designates the official agencies 
and delegates states such as Washington state to perform the services on their behalf. This is very 
important to producers, to grain handlers, and exporters. They depend on the timely, cost-effective 
delivery of these services by FGIS. And it's designated in delegated states. The industry believes that the 
integrity and credibility of the inspection and weighing services brings important value to the quality of 
the grain. This process is very important and should be preserved. 
 

In addition, our foreign customers, that many of our members work with, depend upon this accurate, 
timely and effective service that's mandated and provided by FGIS. And this service we believe will 
continue to enhance the position of the U.S. grain and oilseeds in the world markets. So putting this in 
perspective, when you look at U.S. grain exports and the impact on the economy, there's many positive 
aspects that occur throughout the supply chain. So maintaining the service of FGIS as an official 
inspection of these products, so we can continue to export them, is very important. This is just to put it 
in perspective; I know this is a bit dated: Coming from 2016, and I know there's been a lot of changes in 
the market since, but if you put it in perspective and look at the grain, how it's moved from the Midwest 
and the upper Midwest (soybeans in particular) into the different areas that it goes particularly to the 
Gulf from the Pacific Northwest for export. 
 
And that's the important role that FGIS plays in providing their official services and also for the 
designated agencies, some of the work that they do to help to move the grain to those export facilities. 
So since the COVID-19 outbreak, NGFA and NAEGA and its members, we've been working with the 
agency regarding their contingency plan for the continuity of operations. Obviously there's been 
concern that if the FGIS is not able to provide their official inspection services, the potential impact that 
it can have on exports. What we've been doing also is communicating with the delegated states, such as 
Washington state and the Pacific Northwest, on their particular contingency plan since they are working 
on behalf of FGIS. And there's been a lot of questions from members regarding if there's going to be a 
contingency waiver system or the ability to use third parties. 
 
We've had numerous discussions, “we” being NGFA and NAEGA, with FGIS about this issue. And as a 
result, FGIS sent out an industry trade notice last week highlighting some of the top points of their 



contingency plan. This is also available on the NGFA webpage under the COVID-19 section under USDA 
(https://content.govdelivery.com/accounts/USDAAMS/bulletins/282f9c5).  
 
So, basically, FGIS said that part of their contingency plan is to ensure their employees understand and 
adhere to the appropriate provisions provided by the CDC. They are also working on implementing 
mitigating strategies to reduce the risk of exposure. So I think many of our members have--whether it be 
an officially designated agency or they work directly with their FGIS--offices at their facilities. 
 
These are the practices that, uh, that FGIS and the designated agencies are putting in place to address 
the risk of exposure. They also have stated in the conversations that we've had with them, at this point, 
they're continuing to deliver the inspection and weighing services. And they said that they are also 
monitoring the situation closely, and, if needed, FGIS has said that they may enlist the assistance from 
whether it be official agencies or their delegated states. So FGIS has noted it's obviously a very fluid 
situation. The scenarios can differ, and they are closely monitoring this. And, from our standpoint, we're 
having close communication with them. They are also having close communication with their officially 
designated agencies too, as far as their manpower situations go. 
 
So this is something that we're staying on top of. And as I noted, at this point, FGIS has confirmed that 
they are continuing services. And if there is anything that does come up they will always keep us in the 
loop on the status. And just as a note, Sarah mentioned earlier that on the COVID-19 webpage, NGFA 
recently created a safety tip sheet that provides a guidance (https://drive.google.com/file/d/1-
ghsFHkbctqImBvr2_yemK8i9IYnij5X/view). And this is material that comes directly from the CDC and the 
Occupational Safety and Health Administration. It talks about ways to address exposure to risks. It’s 
basically a starting point. It has quite a bit of information in there--protective measures and PPE 
sanitizing and so forth. So we would encourage anyone who has access to that website to download that 
tip sheet. And I think this goes in line too with many of the items that FGIS has in their plan as well. So 
that's it. 
 

Waivers from Truck Driving Hours of Service Regulations and 
Harmonizing State Weight Limits 
Max Fisher: I'm going to cover trucking, and I think that the grain and feed industry has always known 
that truck drivers are really extremely important to this country, but it feels like, based on what we're 
seeing in the national news, that the rest of the country is figuring that out too. So I'm going to go 
through kind of what's going on in the trucking sector--some of the immediate impacts. 
Some of those immediate impacts that are going on are truck freight demand is a lot higher right now 
for consumer staples. For example, food, this sudden change that we're seeing in these normal trucking 
routes, to service this increased demand, is resulting in trucks being pulled greater distances and it just 
has a ripple effect on the rest of the truck freight industry. So some of those trucks that are pulled in 
from greater distances are no longer able to service their normal routes, and so on and so on. This 
results in, essentially, more empty miles because those trucks are pulled into service—let’s use New 
York City as an example—to bring food in. There's not as much commerce going on in New York City 
now, so maybe some of those back hauls that they normally would've had don't exist. Plus all the 
additional trucks bringing food in, you know, there weren't back hauls to begin with for those trucks 
because they weren't normally going there anyway. The point is that there is less efficiency and reduced 
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trucking capacity overall. Fortunately, there have been some needed federal and state responses, 
government responses, to help offset some of this decrease in trucking capacity. 
 
So what happens a little bit later in 2020 and 2021? This is my forecast here, so take it with a grain of 
salt, but you know COVID-19 obviously is reducing economic output in this country. You can see it in the 
stock market. Obviously you see it in a lot of different sectors. This could lead to a decline in truck 
demand. I'm not speaking right now but speaking farther out. If you go back to 2009 when we were in 
the Great Recession, that actually caused about a 10% decrease in truck miles. So it's not 
unprecedented. To make this conclusion that a year from now, we may see a reduction in truck miles. So 
hopefully not. Hopefully we recover from this quickly, have a quick bounce back, but it could happen.  
 
Also, another potential impact for later in 2020 is right now, many state drivers license agencies are not 
issuing new CDLs or, if they are, they're just limiting the types of CDLs that they'll issue. And this, of 
course, if you don't replenish your supply of truck drivers by adding new ones, this could have a negative 
impact on trucking capacities as we go throughout 2020. 
 
Randy touched on this at the very beginning about the critical infrastructure workforce, like the food 
and agricultural supply chain truck drivers are also considered critical infrastructure workforce by the 
Department of Homeland Security's Cybersecurity and Infrastructure Security Agency. The CDC has also 
put out guidance. They put out some guidance saying that, if you have been in New York, you should self 
quarantine for 14 days. They then came out to clarify a word, “we're not talking about truck drivers who 
happen to cross the border into New York--they're critical. They need to keep working if at all possible, 
assuming they're not sick.” And then as you have probably heard the cross-border traffic between the 
U.S., Canada, and Mexico has been stopped. However, trade commerce is still allowed to continue, and, 
therefore, truck drivers were still allowed to cross the borders. And to my knowledge anyway, and 
please let me know if you're hearing differently, all of the states that have stay-at-home orders are still 
allowing truck drivers to continue their operations. 
 
So we know that truck drivers are essential. What are some common-sense ways to protect these 
essential drivers? Make sure that you provide your drivers with hand sanitizers and disinfectant wipe 
kits. If possible, promote pack lunches, grab-and-go food options in order to minimize their risk of 
contracting COVID-19 from the general public. Then ensure they there receiving the updates from the 
CDC on COVID-19 guidance, such as how to prevent the spread of it, washing hands, disinfecting 
surfaces, keeping a safe distance away from other people, staying away from crowds. And then, of 
course, one thing you can do is move to electronic documents. And I know this is easier said than done 
for things like bills of lading and scale tickets. 
 
So what has been the U.S. Department of Transportation's response to COVID-19? One thing they've 
done is they've waived the CDL renewal requirements through June 30, 2020. This applies to drivers who 
have CDLs expiring March 1 or later. Unfortunately, this waiver does not apply to a hazmat 
endorsement. So I know for a large segment of the agricultural industry and the farm supply, agricultural 
retailer drivers, you are delivering such a thing like fertilizer, fuel. If they had a hazmat endorsement that 
expired, they're still going to have to go in and have it renewed. 



One other thing that US DOT did was they eliminated the 14-day waiting period doing the issuance of a 
commercial learner's permit and taking the CDL skills test. In theory, that's great. Um, in practice, 
however, those state drivers license agencies have to be open in order to be issued that new CDL. 
 
Another thing that a USDOT did was is for the first time ever at the national level--this applies through 
April 12, although hopefully it will be extended--as this COVID-19 release effort continues, USDOT has 
waived the hours of service rules for drivers who are transporting essential items for the pandemic relief 
effort. So what are essential items? They're medical supplies, food, fuel, people who are helping with 
relief effort, things of that nature. Do drivers need to have official documents in their cab in order to 
qualify as helping with the relief effort? The answer is no, according to USDOT, although, it may not hurt 
to have it. 
 
They did list livestock/animal feed and fertilizer as qualifying precursors to these essential items (i.e., 
food). So, therefore, at least for those three for sure, they qualify for this hours of service rule. USDOT, 
for some reason, listed pet food as not eligible even though some feed ingredients one load might be 
going to a pet food facility and the next load going into an animal feed operation. So NGFA, along with a 
flood of other organizations, have been in contact with USDOT on this, trying to get them to be more 
explicit on their list. Obviously, one would think that if fertilizers are considered a precursor to food, and 
feed is considered a precursor to food, one would think that grain is as well. However, unfortunately, 
FMCSA have not officially put out guidance as it is. Unfortunately that's a little bit of a gray area. We’ve 
asked USDA if they would be willing to reach out to USDOT to get that clarified, and they have, but 
USDOT still has not clarified that. 
 
I do want to point out the very bottom of this slide. Agriculture has--even before COVID-19--an 
exemption of service rules for agricultural commodities such as grain and feed. As long as you're within 
150 miles of the origin of the shipping point, hours of service rules, you're exempt from them already. So 
essentially what USDOT has done for these essential items is you can now, as long as you're servicing the 
COVID-19 relief effort and you're delivering food or a precursor to it, you can go beyond the 150 miles 
now and not have to worry about hours of service. So we will move on from hours of service and now go 
to Congress’ trucking responses to COVID-19. 
 
So in the most recent stimulus bill, one of the things that was tucked away in it, Congress clarified that 
the states have the authority as a result of the president declaring COVID-19 a national emergency to 
increase truck weight limits on interstate highways. So states already have the authority, always have 
anytime of the year, to increase truck weights on their state roads. They didn't have that on interstate 
highways outside of national emergencies. There were some people who questioned whether or not 
COVID-19 counted, because there was something there [in the law], like it had to be a natural disaster or 
something along that line. So Congress came in and clarified that yes, COVID-19 does qualify. 
 
So some states, when they put out their notices, said they have already raised weight limits. Some of 
them just said, “Here's the new weight limit,” and one would think it'll apply to all roads. Others such as 
Iowa put out a notice that said, “This just applies to our roads and does not apply to interstate 
highways.” Because of what Congress did in the third stimulus bill, states such as Iowa now could go 
back in and update their notice and make the higher weight limit applicable to all roads within Iowa. 
Anyway, so there's a little bit of confusion as to whether or not these higher weight limits in the states 



that have been put forward as a result of COVID-19, if they apply, what all products do they apply to? 
They for sure applied to the products that are being delivered in response to the COVID-19 relief effort. 
And as I talked about on hours of service, according to USDOT, those products are like food, for 
example, is definitely qualifying if you to go into a grocery store or a distribution center, but also, they 
said livestock feed and the fertilizer. One would think, again, as I spoke on hours of service, that grain 
would also qualify. 
 

So anyway, I recommend anyone who wants to use these higher weight limits to reach out to your state 
department of transportation to verify the products that qualify for these higher weight limits in your 
states, if your state has raised it. I will point out the very bottom, NGFA and many other organizations 
have written a letter to state governors making them aware of their authority to raise the state weight 
limits on their roads. And we recommend that they raise it to at least 88,000 pounds but, of course, 
respecting the bridge and seasonal road limitations. 
 

So this is my last slide, and I already went over that. A lot of states have increased their truck weight 
limits. They all can, if you want to reach out to your states and encourage them to, they have the 
authority. If you go onto the American Trucking Association’s website and look at their COVID-19 
resources page, NGFA also has it on ours, and we have a link to theirs. They've created a table of all the 
actions taken by each individual state, all 50, in response to COVID-19 for trucking. So of course you also 
could go to your state department of transportation's website and find that information. Okay, so in 
addition to truck weight limits, most states have closed their drivers license agencies to the public and 
are only now available online or by appointment. 
 
And also most states are now extending the deadline to renew CDLs. So that goes along with the federal 
response on extending the renewing of CDLs that were due to expire. A problem is, with these state 
drivers license agencies being closeds issuance of new CDLs. This is something that we're in the process 
of getting ready to send a letter to all the state governors to emphasize the need to have the state 
drivers licenses issuing new CDLs some way or another. They have to find a way to do it. There are a 
couple of states on this slide, Kentucky and South Dakota, that are kind of finding ways to do it. We 
hope other states will use this as an example to also be able to issue new CDLs. As time marches on this 
will only mushroom as we need the ability to bring new drivers in. 
 
And then my last point, for everything I said, I can't emphasize this enough, that a good business 
practice is to check with your state DOT on these changes. For trucking rules, it's probably 
unprecedented to have this many changes in such a short amount of time. The federal government can 
put out all these guidances and give the states all this authority, but end of the day, it's the states who 
put these rules into motion. 
 
 

Continued Functioning of NGFA Arbitration System 

Charlie Delacruz: NGFA arbitration continuity of operations. Very good question. Given our current 
environment where even the courthouses are closed, the U.S. Supreme Court just canceled the oral 
arguments for the first time in over a century of scheduling trials. Hearings and other proceedings are 



delayed in courts across the country for months. I'm already hearing to June and beyond in some 
jurisdictions. 
 
We're fortunate that NGFA arbitration already operates on a remote basis. So as long as Mary and I and 
our arbitrators have a phone and a laptop, we're operational. We continue, even today, in this week to 
process new claims. Arbitrators are deliberating other cases and issue decisions. 
 
Given the recent developments, we are getting a lot of questions about specific types of disputes. Those 
involving force majeure and related remedies, such as frustration of purpose and practicability of 
contract and so forth, whereby parties seeks to avoid a contractual obligation due to an unforeseen 
event like COVID-19. There's been a lot of concern and some confusion on these topics that I can't 
possibly cover in the time allocated today. In short, application of force majeure depends on the specific 
facts and circumstances and the force majeure clause in the contract in each case. Some of the other 
remedies I mentioned might apply with added clause in the contract, but they're still highly fact-specific 
based on the contract and the situations involved, and they're subject to even more rigorous standards. 
NGFA has handled these types of disputes in the past, and provided the usual other conditions are met, 
NGFA arbitration is available to resolve these disputes now. The trade rules are intentionally silent on 
defining force majeure or providing direction on how different parties should apply these rules, leaving it 
to the parties to define the conditions and allocate responsibilities and remedies. 
 

Again, these disputes of contract and fact-specific, so each committee of arbitrators would look at the 
particular facts, contract terms, and circumstances involved. So there is no one-size-fits-all judgment, no 
declaration or ruling. It can be broadly applied for these disputes. There's no shortcut for NGFA, short of 
an arbitration committee decision. 
 
We're also getting a lot of questions about the trade rules and whether certain provisions can be 
adjusted or accommodated given current conditions. Just to reminder, the parties can always agree on 
terms or accommodations outside the trade routes. NGFA has no way to compel it. However, be aware 
of the deadlines that nonetheless govern the process. In particular, the one-year deadline to file a claim 
and the deadline appeal, a committee decision over these deadlines. NGFA and the parties have no 
discretion by the current circumstances. 
 

There are other deadlines such as those for filing arguments, over which NGFA and the parties have 
some discretion. Parties and courts are also dealing with deadlines that continue to apply despite that 
the courthouses are closed. The one exception, all remote operation involves oral in-person hearings, 
mini-trials, which are optional extra proceedings available to the parties upon request. These involve 
travel and a meeting of the parties, attorneys, witnesses, NGFA staff, and of course the arbitrator. They 
travel by plane to a major city. Sometimes even across international borders like all in-person meetings 
these days. However, there is no telling when those will resume again operationally to keep the process 
running as smoothly as possible. We are attempting to help the parties given the current conditions. We 
understand that folks may not be in their usual office Monday to Friday, 9 to 5. 
 
Okay, Mary, how about I hand it over to you to expand on this as a courtesy for any hard copies that we 
are sending out. 



Mary Hitchcock: We are trying to supplement those communications with an email to the parties. If we 
have an email on file and we can send hard copy materials to any address or home address or wherever, 
if you let us know that or update the address. If you are waiting on a hard copy from us, we ask that you 
you please be extra patient. We are checking the mail as much as possible, if not every day. And then, 
just a few other reminders: The timeline of the mailings that set in trigger deadlines--This is also why 
we're, as a courtesy, supplementing those communications by an email just to keep everybody up to 
date on when deadlines are. And then lastly, while there are certain things that we still need in hard 
copies, per the rules, we can accept the complaint form by an email with a PDF attachment, or it can be 
faxed as well. And that's all I have. 

 

FDA Inspectional Flexibility During COVID-19 Pandemic 

David Fairfield: Good afternoon. Earlier in the webinar, Sarah provided an overview of NGFA’s COVID-19 
webpage, and this webpage includes a variety of FDA information that we believe is particularly relevant 
to the grain and feed industry. What I want to do in the next few minutes is to highlight some of the key 
actions that FDA has taken and the information the agency has provided in response to the COVID-19 
outbreak. 

First, FDA on March 18 announced that the agency will temporarily postpone all domestic routine 
surveillance inspections at both human and animal food facilities. Routine surveillance inspections are 
those facility inspections that FDA traditionally conducts every few years based on the agency's own risk 
analysis. When FDA made the March 18 announcement, the agency said the postponement decision 
was being made for the health and wellbeing of FDA staff and also for those who conduct inspections for 
the agency under contract at the state level. In addition, the postponement was made because of 
industry concerns about visitors at facilities during this time. 
 
Importantly, FDA also said that the agency will evaluate all domestic for-cause inspection assignments 
and will proceed with inspection activity if the assignment is deemed to be mission critical. Examples of 
mission critical inspections may include those that are associated with Class I recalls or other public 
health emergencies. FDA said, in addition, that when inspections do occur during this interim period for 
those mission critical activities, investigators generally will not arrive at the facilities without prior 
notification, which is typically not the case under normal conditions. FDA inspections come about 
unannounced. FDA's announcement on March 18 concerning routine domestic inspections mirrored the 
actions taken by the agency earlier in March, the postponed inspections at most foreign facilities as well 
on postponing inspections at these facilities. FDA also stated then that inspections outside the U.S. that 
are deemed to be mission critical by the agency will be considered on a case-by-case basis as the COVID-
19 outbreak continues to unfold. 
 

Okay. And another inspection related action: FDA released guidance on March 17 to inform the industry 
that the agency will temporarily not enforce supplier verification, onsite audit requirements for 
receiving facilities and exporters under the Food Safety Modernization Act. In response to the COVID-19 
outbreaks, along this, other supplier verification methods are implemented. Instead, this action related 
to supplier verification audits relates to requirements established by three of the agency’s related 



regulations. Those three include the preventive controls for animal food rule, the preventive controls for 
human food rule and foreign supplier verification program rule. All these regulations require receiving 
facilities and importers to conduct supplier verification activities. Yes, they rely on suppliers to control 
hazards associated with their food safety plans. Okay. And their supplier verification activities generally 
required by these regulations would include onsite audits. So given the travel restrictions and advisories 
associated with COVID-19, FDA has guidance says that supplier audits temporarily may be impractical to 
conduct. 
 

Therefore, the guidance released by FDA outlines the circumstances under which it does not intend to 
enforce the requirement to conduct or obtain an onsite audit when the food suppliers in a country or 
region covered by government travel restriction or advisory related to COVID-19. So the bottom line to 
this guidance is, if you are an importer or receiving facility under these regulations and have a food 
safety plan that relies on supplier controls and onsite audits of suppliers, I encourage you to review the 
details of the guidance. You can access it through the NGFA COVID-19 webpage. Related to the time 
periods for suspension of routine inspection activities and supplier verification audits, FDA has said that 
the agency will provide timely notice about the withdrawal of these temporary policies. So at this point 
in time anyway, an end date for these policies has not yet been established. 
 
In addition to communicating these inspection policies to the industry, FDA also has communicated 
them to state regulatory agencies who often perform inspections on behalf of FDA. So in accordance 
with these guidelines, vendors also should not be performing routine FDA-credentialed inspections 
during this time. However, states may continue to perform regulatory activities under their own 
authority based on their own policies that they have determined to be appropriate. The final thing I 
want to mention about FDA's inspection activities is that I am aware of that some companies have 
developed and implemented policies to limit access of non-employee personnel within their facilities 
during this time. These policies may include requesting that regulatory officials that arrive at the facility 
postpone their activities until a later date. If you have implemented a policy like this and do make a 
request for a regulatory official to postpone their activities and come back at a later date, it generally is 
within the regulatory official’s discretion as to whether to accommodate a request. So the bottom line in 
this instance is that the request can be made, but it's going to be up to the regulatory official’s discretion 
as to whether to honor your request. 
 
The last topic I want to touch on briefly is food safety and COVID-19. Let me begin by saying that FDA 
has repeatedly stated that there currently is no evidence that either human food or animal food or food 
packaging has been associated with the transmission of the coronavirus. FDA has a specific section of 
their COVID-19 question-and-answer website designated to address this topic. One of the questions 
posed in FDA's Q&A section is what should an animal or human food facility do if they have an employee 
that was tested positive for COVID-19. As Randy mentioned during his review of the webinar's agenda, 
he'll be providing an overview of the industry guidance that's been developed to address this topic, later 
on the webinar. But at this point, I just wanted to make folks participating aware that FDA has issued 
guidance to address the circumstance and touch on the main elements that FDA's guidance puts forth. 
 
First of all, FDA's guidance says that all components of the food industry, both human and animal, are 
considered critical infrastructure. It's vital that facilities continue to operate. If an employee at a facility 
does test positive for COVID-19, FDA recommends that employers inform fellow employees of their 



possible exposure to COVID-19 in the workplace but also to maintain confidentiality of the affected 
worker. In addition, FDA recommends that employers consult with their local health departments 
become aware of and follow protocols that may have been set by their local health departments. This 
may include protocols related to the possible quarantine of other workers who may have been exposed 
to a worker who tested positive. Also, FDA says that an employee who does become ill due to the 
coronavirus should follow the recommendations made by the Centers for Disease Control and 
Prevention. 
 

In addition, when a worker at a food facility does test positive, FDA states that while the primary 
responsibility is to take appropriate actions to protect other workers and people who may have come in 
contact with the ill employee. Facilities also should clean and sanitize, as necessary, to control risks that 
might be associated with workers coming into contact with the virus. When food facilities do need to 
clean and sanitize, they already use EPA-registered sanitizer products, and the Environmental Protection 
Agency does maintain a listing of registered disinfected products for COVID-19 on its website. Last, 
FDA's answer to this scenario also states then in the instance of a food facility worker testing positive for 
COVID-19 that the agency does not anticipate the food products would need to be withdrawn or 
recalled from the marketplace. This is because, as I mentioned earlier, FDA states, there currently is no 
evidence to support the transmission of COVID-19 being associated with food or food packaging. 
 
Okay, I'll end by again mentioning that the NGFA COVID-19 website contains links to a variety of FDA 
resources that can assist companies with their questions. You can access more information about all of 
these topics that I've discussed briefly today through this website. 
 

Current and Future Financial Relief Enacted or Planned by Congress 

Bobby Frederick: It's good to be able to communicate with everyone under these circumstances. I 
wanted to just bring up this presentation right here. You should be getting an overview on your screen 
right now of the three efforts that Congress passed in the month of March to deal with and address the 
impacts of the coronavirus as well as phase four, which is already under discussion. So again, the 
conventional wisdom is that nothing gets done in an election year. Well, obviously that's not true and in 
this case, and quite frankly, it's looking to be like every day anything is possible in this type of year, as 
Congress just put the finishing touches on a $2.2 trillion economic rescue package. To put that in 
perspective, that is two and a half times the size of the stimulus from the 2008 financial crisis. And they 
just did that within the last week here in Congress. So I do want to go through phase one; think of that 
as a emergency funding bill that goes to the Department of Health and Human Services, the Centers for 
Disease Control, and other health-related agencies for battling the coronavirus. Phase two, which 
passed on March 18 into law, I want you to think of this as the paid leave bill, and I'm going into a slide 
here. 
 
Now, there are exceptions to every rule, but generally speaking, if you're an employer and you have 500 
or fewer employees, you must provide two weeks of sick time to full- and part-time workers. So that 
two weeks is about up to 80 hours of that paid sick leave at the full regular rate of pay. If someone is 
unable to work because they're quarantined and or experiencing the symptoms of the coronavirus, and 
they're seeking a medical diagnosis to that end, you also are entitled to two weeks or 80 hours of paid 
sick leave at 2/3 your regular rate of pay. And that is if you're caring for someone who is subject to 



quarantine or is sick from the coronavirus. There also is a provision here on expanded family and 
medical leave act provisions. If you can't work because you have to care for an individual who is sick, or 
if you're a parent and your child's school or childcare is closed due to COVID-19, you can get up to 12 
weeks of partially paid family leave. And that, again, will be at the 2/3 regular rate of pay if you need to 
care for a child who is sick or if your daycare is closed, for instance. 
 

There are some exceptions again to this: Businesses with fewer than 50 workers can be exempted from 
some of these requirements. And you might be asking, “How is this paid for?” Well, you're financing it 
through a refundable employer tax credit. So if you're a covered employer, you would qualify for a 
dollar-for-dollar reimbursement through those tax credits for all the qualifying wages that you're paying, 
under this first act. And then the tax credits would also extend to any amounts you pay or occur to 
maintain your employees’ health insurance coverage. The Department of Treasury is going to have some 
more information on that. And actually tomorrow, the Department of Labor, you see that highlighted 
link on your screen right now, if you go to that link (https://www.dol.gov/agencies/whd/pandemic) … 
They're going to post a webinar tomorrow; it goes through a deep dive of some of these issues with this 
new legislation. There's also frequently asked questions for both employers and employees on that 
website. And it's fairly extensive. I think it's 58 questions for the employers alone, and there's a lot of 
good information on there. So, again, I would tune into the Department of Labor website, so you can get 
some more information on that for phase two. The legislation that just got done is the phase three, the 
$2.2 trillion economic rescue package. You know, frankly, that's designed to keep people on payrolls 
through forgivable loans. So if you're an employer and you take a loan from the government, you can 
use that borrow fund. 
 

And if you use it to make payroll or pay expenses, like your utilities or your rent/mortgage, you would 
not have to repay the loan, and you would not owe income tax on that forgiven amount either. Again, 
these are pretty unprecedented times with the pandemic. And so the government has done almost a 
trillion dollars alone in loans for small businesses, companies, local governance, just to keep people on 
the payroll. And, again, those will be forgivable if they're used for that purpose. 
 

Another much-touted item would be payments, individual checks to individual taxpayers. If you're an 
electronic filer, you would get that through direct deposit. If you’re a paper filer, you would likely get 
that through the mail. So you would get up to $1,200 if you're an individual with an adjusted gross 
income of $75,000 or less or if you're a married couple with an AGI of $112,500 or less. And that 
payment of $1,200 gets reduced and then ends up phasing out completely if you're an individual with an 
AGI of $99,000 or a married couple with an AGI above $198,000. 
 

In addition, for those with kids, and if you're a married couple or filing as a head of household, you could 
receive an additional $500 per child. There was a news report out today that the earliest these direct 
deposits would go through would be the week of April 13, but we'll continue to track that. And I'm sure 
there'll be more updates from the administration on that. If you're talking about agricultural-specific 
provisions, just top line, you've got $14 billion to replenish the Commodity Credit Corporation, so that 
additional federal borrowing authority would permit/authorize programs under the 2018 Farm Bill to 
continue. And USDA would also have some flexibility to give extra assistance when necessary, I guess 
you'd say. 
 

https://www.dol.gov/agencies/whd/pandemic


There's also a carved-out line for $9.5 billion for certain producers--those livestock and specialty crops 
(think fruits, vegetables, and nuts)--if you've been harmed by COVID-19, or local food systems like 
farmer's markets, you're part of that $9.5 billion set aside for relief as well. And so obviously SNAP 
(Supplemental Nutrition Assistance Program) funding was a big lion’s share recipient of the agricultural 
provisions also for phase three. 
 

I did want to just highlight a couple of these … phase three provisions for NGFA members. It was a large 
bill, 880 pages, so it's not surprising that things not totally related to coronavirus ended up in there, but 
all of them are designed to stimulate the economy and provide some economic relief. And so, in 
essence, you might be interested in it to know that there's been an easing on the limitation of 
deductibility on business income; that was going to be limited from 30%. Now that's to 50% for tax years 
2019 and 2020. As a qualifier, as with most taxes, there are a lot of deeper details to these provisions. So 
firms and individuals want to consult their tax professional or accountant for more details on that.  
 

Another item that is good for infrastructure that made it into this bill--a big priority of Senator Richard 
Shelby from Alabama and Congressman Pete DeFazio from Oregon--is a provision that essentially allows 
more money to go toward port maintenance and harbor dredging. There's a harbor maintenance trust 
fund, and it's subject to budget caps, which essentially means that you can't spend the full amount 
collected from that trust fund for its intended purpose. Some of it will get siphoned off for under the 
general treasury. But by exempting it from budget caps, you just guarantee that any money coming into 
that trust fund is spent on its intended purpose. 

 
So that's a significant deal. There's a $10 billion backlog in that fund for dredging and, that isn't 
impacted by this legislation. But going forward, any dollar collected by that trust fund would be spent on 
dredging, which is a positive sign. And then, Max touched on this, I want to get a shout out to Max. He's 
done a phenomenal job and is leading the ag transportation working group co-chaired by NGFA and 
Farm Bureau. I can't even tell you the number of letters they've helped usher through and send to 
policymakers and governors. The whole team is doing phenomenally. I just want to give a shout out to 
Max for his efforts on that. But again, as he mentioned, there's a floor of 88,000-pound truck weight 
limits that would be clarified under this bill that would allow states to increase it to that limit, which is a 
positive thing for the supply chain. 
 
Next up: phase four. And, jokingly, this is left blank because there's a lot to be determined here. There 
are a lot of mindsets from Congress right now. First question is, will there be a phase four? And while 
not guaranteed, I think it's just about inevitable. And how do we know this? Well, A, congressional 
leaders already are staking out their positions and priorities. And, B, the economic data frankly 
necessitates it. It was just a week ago that we found out the Department of Labor announced 3.3 million 
Americans filed for unemployment benefits. That was the week ending March 21 that quintupled the 
previous record of 695,000 claims in October of 1982. Today, we got the unfortunate news that that 
more than doubled to another 6.6 million joining the unemployment ranks last week. 
 
So in the last two weeks, you've had 10 million Americans file for unemployment. So yes, there'll be 
unbelievable pressure on Congress, the administration, to mitigate the economic decline. But at this 
point, it remains to be seen what exactly would make it into the bill. You kind of have some strange 



alliances going here. You've got Speaker Pelosi and President Trump both wanting to go big on 
infrastructure in this bill. President Trump tweeted out $2 trillion yesterday that he wanted to go for. 
Congressional Republicans are taking the mindset of open to doing another round but also reminding 
that we just did $2.2 trillion, and they want to see how that impacts the economy and how things go 
before adding another unforeseen total to the deficit. But, again, with the economic numbers coming 
out, I think you're going to see another big relief package out of necessity from Congress. 
 

And I know NGFA will be focused on ways that we can, A, put people back to work once the coronavirus 
public health situation eases. And then, B, also help make us competitive again with our inland 
waterways, locks and dams, who had high-paying union jobs and other things with rebuilding those and 
adding that capacity. So a lot of bipartisan opportunities up ahead. And, again, I would think the next 
package you'll be looking at infrastructure and then more individual payments and paid leave. 
 

So finally, NGFA.org/advocacy--stay tuned to that website. We're going to have opportunities to weigh 
in with your local elected officials. If you have ideas for policies that would help with the economic 
situation, feel free to email those to me at bfrederick@ngfa.org. 
 
And, again, now that members of Congress aren't doing in-person meetings and they're not going to be 
back in DC until April 20, a small number contracted coronavirus already, and they don't want to bring 
hundreds of them together in a small chamber. The best way to advocate with them is through their 
websites and from social media and for direct emails. So keep us in mind. Again, thanks for being a 
member, and now we'll make it through this, and we look forward to talking with you again further. And 
that's all I have. Thank you. 
 
Randy Gordon: I'll be very brief on this final slide before we get to the most important part of this 
webinar, and that’s your questions and comments. I referenced at the outset of when we were going 
through the agenda that a food industry consortium group that's been led by the Consumer Brands 
Association, the American Bakers Association and several others have developed a guidance and 
protocol document for situations in which a positive COVID-19 case is detected in the workplace. You 
can see from this slide, it's about a six-page document. You can see the topics covered include steps to 
be considered if an employee does test positive or is presumed to be positive for COVID-19 or exhibits 
symptoms in the workplace. And Dave alluded earlier about informing the employees but also 
protecting employee confidentiality, which is a tough thing to balance at times, but that is very much in 
this guidance. 
 
It does also discuss steps to be taken when an employer facility visitor is exposed. And I'm assuming 
most facilities have shut down their operations to any kind of outside visitors. But the 6-foot distance 
between the COVID-19-positive case and other employees is the operating term from the guidance from 
the Centers for Disease Control here. So it's very much tiered off of that. We've talked already talked 
about some of the cleaning and disinfecting guidance that the Centers for Disease Control and 
Prevention as well as EPA have issued. And on the NGFA website we do have a link to the EPA 
recommendations on disinfectants and the safety tip sheet that Jess McCluer alluded to earlier in the 
webinar. 
 



In the case of a COVID-19-positive finding, and Dave Fairfield already covered very well, the disposition 
of food policy, which is also replicated in this food industry guidance document. There was no current 
evidence that COVID-19 can be transmitted through to humans or animals through food or food 
packaging materials. However, this guidance does say that if it's practical, wiping down any packaging 
with which is suspected or confirmed COVID-19-positive individual has come into contact should be 
considered as a prudent business practice. 
 

So this document is available on the NGFA website in its entirety. It has been reviewed by FDA and I 
understand by the Centers for Disease Control as well. And my understanding from the American Bakers 
Association is that this document likely will be linked to by FDA in its own website as something to help 
advise the industry. So it's a good document, again, not developed by NGFA but by a number of our 
colleagues in the food side of the business. So companies in the grain handling, processing, feed, milling, 
other export industries, can take a look at this as a potential guidance from which to develop their own 
corporate policies going forward. So Kendall, that does it for me at least right now, so we can go to the 
questions. 
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