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RACISM AND MASS INCARCERATION BACKGROUNDER 

Definition of Mass Incarceration: “Mass incarceration is a massive system of racial and social control. It is the 
process by which people are swept into the criminal justice system, branded criminals and felons, locked up for 
longer periods of time than most other countries in the world who incarcerate people who have been convicted of 
crimes, and then released into a permanent second-class status in which they are stripped of basic civil and 
human rights, like the right to vote, the right to serve on juries, and the right to be free of legal discrimination in 
employment, housing, access to public benefits. 

“It is a system that operates to control people, often at early ages, and virtually all aspects of their lives after they 
have been viewed as suspects in some kind of crime.” 

Michelle Alexander, Interview with PBS 

The United States is home to 5% of the world’s population and 25% of the world’s incarcerated people, 
according to the ACLU. We are the world leader in incarceration, with 2.2 million people currently housed in 
the nation’s prisons or jails, an increase of 500% over the past three decades. Most of this increase comes 
from harsher state and federal sentencing laws, not increases in crime. Because of the growth of the 
criminal justice system, nearly 60 million Americans have criminal records.  
Our current criminal justice system disproportionately burdens people of color. Five decades after the Civil 
Rights movement, black men are still arrested, convicted, and sentenced at higher rates than white men. 
One in three black men in the U.S. will be incarcerated at some point in his life. More African-American men 
are in prison, jail, or on probation or parole in the U.S. today than were enslaved in 1850. Five decades after 
the Civil Rights movement, African-American men are still disproportionately arrested, convicted, and 
sentenced. 
Moreover, people of color are also more likely to be killed by police. No single, official government database 
of individuals harmed by police force yet exists. But, according to the Guardian’s The Counted project, almost 
1,100 people were killed by police in 2016. 
The effects of incarceration endure long after a person is released. A prison sentence leaves a permanent 
scar, denying the returned citizen access to jobs, assistance with food and housing, and, in many cases, 
voting rights. This treatment does the opposite of rehabilitation—instead, it traps people who have been 
incarcerated and their families in a cycle of poverty and continued oppression. 
 
How did we get here? 
At a basic level, many of our current criminal justice problems stem from our nation’s historic and ongoing 
problem with racism. People of color account for 30% of the U.S. population, but nearly 60% of the U.S. 
prison population despite no meaningful differences in crime rates based on race.  
In her book The New Jim Crow, Michelle Alexander makes a convincing case that over the years some 
politicians have intentionally used incarceration to win votes from white Americans. They did so by using 
coded language such as “law and order,” “urban crime,” and “drug users” to associate crime with blackness. 
Politicians also created the so-called “war on drugs,” and the crackdown on drug offenses focused heavily on 



black individuals who were using drugs in cities. For instance, African Americans comprise only 12% of the 
population of people who use drugs, but 38% of people who are arrested for drug offenses. 
 
Policing 
First contact with the criminal justice system begins with the police. Unfortunately, we have seen that a 
community’s relationship with the police varies widely based on a race and class. To put it simply, white and 
wealthy communities are policed very differently than poor black and brown communities.  
 
Over the past few years, national attention has focused on the use of force by law enforcement in the 
United States. According to a study by The Guardian, people of color are disproportionately subjected to 
such force, with minorities constituting 47.2% of all persons killed by police in the U.S. in 2015. 
Unfortunately, this statistic cannot be compared to data kept by the federal government because official 
data are largely incomplete. Only 224 of 18,000 law enforcement agencies reported fatal police shootings to 
the Federal Bureau of Investigation (FBI) in 2014, though evidence suggests the actual number of fatal 
shootings is far greater. The 2013 FBI Uniform Crime Report indicates that there were 461 justifiable 
homicides by law enforcement that year. With The Guardian and The Washington Post now keeping track, 
however, we have reason to believe the annual number of people killed by police in the U.S. exceeds 1,000. 
Data collection by media outlets was critical to understanding police-civilian encounters over the past year 
and a half, but such accounting should be the responsibility of the federal government. Accurate, reliable 
data will provide the best depiction of twenty-first century policing, allowing police leadership and policing 
experts to better shape law enforcement tactics and policies. 
 
Racial and other biased profiling involves unwarranted screening by law enforcement of certain groups of 
people believed to be predisposed to criminal behavior. Racial profiling takes place in three main ways: 
street-level profiling, profiling in the national security context, and profiling based on border security or 
integrity. Studies have concluded that racial or discriminatory profiling results in the misallocation of law 
enforcement resources, a decrease in public safety, and a lack of trust between law enforcement and the 
communities they serve. Racial profiling casts entire communities as suspect simply because of their 
appearance, country of origin, or religion, and has led countless people to live in fear. Raids on immigrant 
workplaces in cooperation with local law enforcement, coupled with anti-immigrant rhetoric, has led to a 
dramatic increase in hate crimes and racial profiling directed at Latino communities. Similarly, since 
September 11, 2001, airline personnel, federal law enforcement, and local police have profiled members of 
Muslim, Arab, and South Asian communities. In addition, LGBTQ people and people living with HIV face 
discrimination based on gender, sexual orientation, and gender identify. Physical and sexual violence, 
unlawful searches, false arrests, and discriminatory targeting and profiling are pervasive, resulting in 
heightened fear, higher rates of criminal justice involvement, and threats to public health and safety. 
 
Recent events in Ferguson, Missouri, and Cannonball, North Dakota, showed us the reality of police 
militarization. Since 1995, the Department of Defense has been offloading surplus military equipment to 
state and local law enforcement agencies. Police with military-grade equipment sends the wrong message 
to the communities they serve. Rather than making communities feel safe and engaged in constructive 
relationships with the police, the presence of militarized law enforcement creates an atmosphere of distrust 
and confrontation. This is especially troubling when we see militarized law enforcement responses in 
communities of color or to public demonstrations by minority groups.  
 
 
 



Access to Justice 
Race also plays an important role in a defendant's ability to afford bail or access to adequate legal counsel. 
The connection between poverty, race, and the criminal justice system is especially evident in the pretrial 
processing, detention, and legal proceedings—jail bookings, bail, access to adequate counsel. 
 
Most of the 12 million people sent to jail each year in the United States are there for low-level, nonviolent 
charges. Many of these defendants remain in jail while awaiting their day in court because they cannot 
afford bail. Over 60 percent of people being held in jail have not yet been to trial, and as many as nine in 10 
of those people are in jail because they are too poor to meet their court-mandated bail. A defendant's ability 
to meet bail varied widely by race: blacks, Latinos, and Native Americans are twice as likely to be unable to 
afford their bail costs as whites.  
 
Keeping an individual locked up in jail while their court case proceeds has detrimental impacts on them, 
their families, and their community. For instance, an individual cannot go to work, spend time with their 
loved ones, or remain active in community events. It also limits the amount of time they can spend with 
their legal defense team.  
 
Sentencing Policies 
In the 1980s, Congress created long sentences for nonviolent, particularly drug-related, crimes. These 
sentences have disproportionately harmed African Americans, and African-American men in particular, 
demonstrated by the fact that African Americans are four times more likely than whites to be arrested for 
drug possession or use. And, when the defendant is African American, prosecutors are twice as likely to 
pursue charges that carry mandatory minimum sentences. As a result, African Americans serve nearly as 
much time in prison for nonviolent drug offenses (58.7 months) as whites do for violent offenses (61.7 
months). 
 
Children are likely to face unduly harsh punishments once they have gotten involved with the criminal 
justice system. For example, the United States is the only country in the world that sentences juveniles to life 
in prison without the possibility of parole, and children of color are 10 times more likely than white children 
to receive such a sentence. Currently, there are 2,500 individuals serving life-without-parole sentences for 
crimes they committed as children. 
 
School-to-Prison Pipeline 
In some public schools, a permanent police presence and “zero tolerance” policies lead to misbehaving 
students being suspended, expelled, and funneled directly into the juvenile and criminal justice systems. 
Rather than helping children, many schools’ first response is to isolate, punish, and push out students. This 
system, known as the school-to-prison pipeline, disproportionately affects youth of color. For instance, 70% 
of students involved in in-school arrests or referred to law enforcement are black or Latino students. 
 
Strain on Families and Communities 
According to reports by the Pew Charitable Trusts, upwards of 2.7 million children in the United States have 
at least one parent behind bars. These numbers vary widely among races and ethnicities. Only 1 out of 
every 110 white children has a parent in prison, compared to 1 in 15 and 1 in 44 black children and Hispanic 
children, respectively. 
 
 
 



Struggles with Reentry into Society 
This year alone, an estimated 630,000 men, women, and juveniles will reenter society after they serve their 
sentences in federal and state prisons. An additional 9 million individuals will be released from local jails 
and detention centers. Upon their release, these men, women, and children will face additional difficulties, 
often called “collateral consequences.” Many employers refuse to hire individuals with criminal records. 
Individuals convicted of drug felony offenses are barred from public assistance programs like SNAP, TANF, 
and public housing. 
 
According to reports from the Sentencing Project, as of 2016, an estimated 6.1 million people have their 
right to vote taken away due to felony convictions, a figure that has escalated dramatically in recent decades 
as the population under criminal justice supervision has increased. Stunningly, one in 13 African Americans 
of voting age is disenfranchised, a rate more than four times greater than that of non-African Americans. 
Over 7.4 percent of the adult African American population is disenfranchised compared to 1.8 percent of the 
non-African American population. All of these barriers to reentry and consequences for criminal records 
ensures that communities of color have less ability to influence public policy.  
 

	


