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1

I, David Stein, declare as follows:

2

1.

I am a partner at the law firm of Gibbs Law Group LLP, one of the

3

several law firms that has represented the Plaintiffs in this action over the past three

4

years. I make this declaration based on my personal knowledge and review of my

5

firm’s case file, and if called upon to do so, could and would testify competently

6

thereto.

7

2.

Gibbs Law Group is a national litigation firm dedicated to representing

8

plaintiffs in class and collective actions in state and federal courts. The firm serves

9

clients in consumer protection, securities, antitrust, whistleblower, personal injury,

10

and employment cases. Our attorneys regularly prosecute multi-state consumer class

11

actions and have some of the best track records in the country when it comes to

12

successfully certifying consumer classes, developing practical damages

13

methodologies, obtaining prompt relief for consumers victimized by unfair or

14

deceptive practices, and working cooperatively with other firms and defense counsel.

15

A true and correct copy of the Gibbs Law Group firm resume is attached as Exhibit

16

2. The firm’s lawyers (including myself and Eric Gibbs, my partner who has also

17

helped prosecute this case) have particularly extensive experience in handling

18

automotive class actions. We have prosecuted and resolved at least 20 consumer

19

class actions against the world’s top automotive companies, including several against

20

Hyundai. We have brought that experience to bear over the course of this litigation

21

and in the context of negotiating and finalizing the pending settlement.

22

3.

This proposed class action began in December 2015. My firm and our

23

co-counsel initiated suit after receiving and researching driver complaints that certain

24

Hyundai models’ panoramic sunroof was prone to shattering without warning, both

25

when the vehicles are parked and when being driven.

26

4.

Plaintiffs’ counsel have vigorously prosecuted this litigation since its

27

inception, with Hyundai consistently denying the core allegations of the suit and

28

contesting our legal theories. Plaintiffs’ counsel opposed two Hyundai motions to
1
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1

dismiss and engaged in protracted discovery efforts, reviewing over 100,000 pages of

2

documents from Hyundai, obtaining and reviewing documents from six third parties

3

through subpoenas, conducting inspections of failed panoramic sunroofs collected by

4

Hyundai, and serving sets of interrogatories and requests for admission on Hyundai

5

(to which Hyundai responded). Hyundai served over 20 discovery requests on each

6

of the named Plaintiffs; Plaintiffs’ counsel assisted in the collection, review, and

7

production of responsive documents and in serving formal discovery responses.

8

Plaintiffs’ counsel also defended the deposition of each Plaintiff. All told, the parties

9

took 23 depositions in the case, including depositions in Korea, Georgia, Alabama,

10

Michigan, and throughout California. The parties engaged in dozens of meet-and-

11

confer discussions (both by phone and through correspondence). Through those

12

efforts the parties minimized their disputes, but still presented five discovery disputes

13

to Judge Scott for resolution.

14

5.

In June 2017, Plaintiffs’ counsel prepared and filed the motion for class

15

certification, which was supported by over 150 exhibits and declarations from four

16

retained experts (two liability experts and two damages experts). Hyundai opposed

17

the motion and submitted reports from six of its own experts. Hyundai also filed two

18

ex parte motions, a motion alleging spoliation of evidence, and four Daubert

19

motions seeking to exclude all of Plaintiffs’ expert reports. Plaintiffs’ counsel

20

opposed all of those motions and filed a reply in support of class certification. The

21

Court held a multi-hour hearing on class certification on November 6, 2017.

22

6.

Toward the middle of 2018, after the class certification hearing but

23

before the Court issued a certification opinion, the parties began discussing whether a

24

compromise resolution of the litigation might be feasible, and they ultimately agreed

25

to conduct a mediation. The parties engaged in a full-day mediation in July 2018

26

with the assistance of retired United State Magistrate Judge Jay C. Gandhi. The

27

parties were able to reach an agreement in principle on all of the material terms of

28

the relief to be provided to the class.
2
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1

7.

The parties never discussed attorney’s fees until after the parties had

2

already agreed to the material terms of the class’s relief. Instead, the parties agreed

3

that while they would later try to resolve the fee issue, even if unsuccessful they

4

would present this settlement to the Court and then litigate a contested fee motion—

5

something Class Counsel and Hyundai have done before. With the further assistance

6

of Judge Gandhi, however, the parties resolved the fee issue: In August 2018, the

7

parties participated in a second full-day mediation with Judge Gandhi. Although the

8

parties were not able to resolve the fee issue that day, they continued negotiations

9

with Judge Gandhi’s assistance and ultimately reached agreement through which

10

Plaintiffs may seek up to $5,400,000 for their combined attorney’s fees, litigation

11

costs, and for class representative service awards. In light of the effort undertaken to

12

litigate this case, and since Plaintiffs’ counsel have already advanced over $750,000

13

to prosecute this litigation (including for expert fees and to travel to Korea and

14

elsewhere), any attorney’s fee award pursuant to this agreement will be less than the

15

lodestar that Plaintiffs’ counsel generated in achieving this result for the class.

16

8.

With respect to the class representative service awards, I note that the

17

class representatives here have diligently represented the class: they actively

18

participated in the case over multiple years; produced documents and discovery

19

responses; and sat for deposition. Throughout, they have remained in contact with

20

Plaintiffs’ counsel, stayed apprised of the litigation, and have made decisions with

21

the interests of the class in mind.

22

9.

The parties have since prepared the formal settlement agreement now

23

before the Court, which I attach as Exhibit 1. (This is the only extant agreement

24

between the parties relating to the resolution of this litigation.) To finalize the

25

settlement agreement, counsel for the parties engaged in cooperative efforts for much

26

of 2018, including to finalize the settlement agreement exhibits and the pending

27

motion to direct settlement notice to the class.

28
3
STEIN DECL. ISO MOTION TO DIRECT SETTLEMENT NOTICE
CASE NO. 8:15-CV-02052-DOC-KES

Case 8:15-cv-02052-DOC-KES Document 264 Filed 01/30/19 Page 5 of 5 Page ID #:16104

1

10.

Based on my experience litigating automotive defect and other consumer

2

protection class actions and based on my familiarity with the strengths and

3

weaknesses of Plaintiffs’ case, I believe the settlement to be a fair, reasonable, and

4

adequate and worthy of approval. Among other things, the settlement is on par with,

5

if not superior to, settlements in comparable automotive defect class action

6

settlements (including those negotiated by myself and my firm).

7

11.

Had the parties been unable to resolve this case through settlement,

8

litigation would have likely been protracted and costly. Our firm has litigated

9

automotive defect cases that have taken many years to resolve, including one case

10

that required over 58,000 attorney hours over five years before it resolved for cash

11

reimbursements through a claims-made process.

12

I declare under penalty of perjury under the laws of the United States of

13

America that the foregoing is true and correct. Executed on January 30th, 2019 in

14

Oakland, California.

15
16

/s/ David Stein

17
18
19
20
21
22
23
24
25
26
27
28
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6(77/(0(17$*5((0(17


7KLV6HWWOHPHQW$JUHHPHQWLVPDGHDQGHQWHUHGLQWRDVRIWKLVWKGD\RI'HFHPEHU

E\DQGEHWZHHQ3ODLQWLIIV%LOO\*OHQQ5R[DQD)LW]PDXULFH.LP)DPD-DKDQ0XOOD
.DWK\:DUEXUWRQDQG&RULQQH.DQH WKH³3ODLQWLIIV´RU³&ODVV5HSUHVHQWDWLYHV´ LQGLYLGXDOO\
DQGDVUHSUHVHQWDWLYHVRIWKH&ODVVGHILQHGEHORZDQG+\XQGDL0RWRU$PHULFD ³+0$´ DQG
+\XQGDL0RWRU&RPSDQ\ ³+0&´  WKH³'HIHQGDQWV´  FROOHFWLYHO\WKH³3DUWLHV´ 
:+(5($6WKH$FWLRQDULVHVIURP3ODLQWLIIV¶DOOHJDWLRQVWKDWFHUWDLQ+\XQGDLYHKLFOHV
ZHUHPDQXIDFWXUHGPDUNHWHGVROGDQGOHDVHGZLWKDGHIHFWWKDWPDNHVWKHLUIDFWRU\HTXLSSHG
SDQRUDPLFVXQURRIVSURQHWRVKDWWHULQJDOORIZKLFK'HIHQGDQWVGHQ\
:+(5($63ODLQWLII*OHQQILOHGWKHLQLWLDOSURSRVHGQDWLRQZLGHFODVVDFWLRQFRPSODLQW
LQWKH$FWLRQRQ'HFHPEHU
:+(5($6D)LUVW$PHQGHG&RPSODLQWDQGD&RUUHFWHG)LUVW$PHQGHG&RPSODLQWZHUH
ILOHGRQ)HEUXDU\DQG)HEUXDU\LQZKLFK3ODLQWLIIV)DPD:DUEXUWRQDQG
.DQHMRLQHGWKHVXLWDQGLQZKLFK3ODLQWLIIVDOOHJHGFODLPVDJDLQVW'HIHQGDQWVIRUYLRODWLRQRI
YDULRXVVWDWHFRQVXPHUSURWHFWLRQVWDWXWHVIRUXQMXVWHQULFKPHQWDQGIRUYLRODWLRQRIWKH
0DJQXVRQ0RVV:DUUDQW\$FW86&et seq.DOORIZKLFK'HIHQGDQWVGHQLHG
:+(5($6'HIHQGDQWVPRYHGWRGLVPLVVWKHFRPSODLQWRQWKHSOHDGLQJVDQGWKHLU
PRWLRQZDVJUDQWHGLQSDUWDQGGHQLHGLQSDUW
:+(5($63ODLQWLIIVILOHGD6HFRQG$PHQGHG&RPSODLQWRQ$XJXVWLQZKLFK
3ODLQWLIIV)LW]PDXULFHDQG0XOODMRLQHGWKHVXLWDQGZKLFKDGYDQFHGFODLPVDJDLQVW'HIHQGDQWV
XQGHUVL[VWDWHV¶FRQVXPHUSURWHFWLRQVWDWXWHVIRUEUHDFKRILPSOLHGZDUUDQW\LQYLRODWLRQRIWKH
6RQJ%HYHUO\&RQVXPHU:DUUDQW\$FW&DO&LY&RGHet seqIRUXQMXVWHQULFKPHQW
DQGIRUYLRODWLRQRIWKH0DJQXVRQ0RVV:DUUDQW\$FW86&et seq.DOORIZKLFK
'HIHQGDQWVGHQLHG
:+(5($6'HIHQGDQWVPRYHGWRGLVPLVVWKH6HFRQG$PHQGHG&RPSODLQWRQWKH
SOHDGLQJVDQGWKH&RXUWGHQLHGWKDWPRWLRQLQIXOO
:+(5($6WKHSDUWLHVHQJDJHGLQH[WHQVLYHDQGFRPSUHKHQVLYHGLVFRYHU\ZLWKDOO
SDUWLHVUHVSRQGLQJWRZULWWHQGLVFRYHU\SURGXFLQJGRFXPHQWV LQFOXGLQJRYHUSDJHVRI
GRFXPHQWVE\'HIHQGDQWV DQGVLWWLQJIRUGHSRVLWLRQZLWK3ODLQWLIIVWDNLQJDGGLWLRQDO
GHSRVLWLRQVRI+\XQGDLHPSOR\HHVDQGWKLUGSDUWLHVDQG3ODLQWLIIVVHUYLQJGRFXPHQWVXESRHQDV
RQDQGUHFHLYLQJSURGXFWLRQVIURPVHYHUDOWKLUGSDUWLHV
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:+(5($6WKHGLVFRYHU\HIIRUWVIHDWXUHGQXPHURXVPHHWDQGFRQIHUGLVFXVVLRQV
EHWZHHQWKHSDUWLHVDVZHOODVILYHGLVFRYHU\LVVXHVEURXJKWWRWKH&RXUW
:+(5($6IROORZLQJPXFKRIWKDWGLVFRYHU\3ODLQWLIIVILOHGWKHLUPRWLRQIRUFODVV
FHUWLILFDWLRQRQ-XQHDQGLQVXSSRUWRIWKHLUPRWLRQILOHGRYHUH[KLELWVDQG
VXEPLWWHGGHFODUDWLRQVIURPIRXUH[SHUWV
:+(5($6'HIHQGDQWVILOHGWKHLURSSRVLWLRQWRFODVVFHUWLILFDWLRQRQ$XJXVW
DQGLQVXSSRUWRIWKHLURSSRVLWLRQILOHGRYHUH[KLELWVDQGVXEPLWWHGGHFODUDWLRQVIURPVL[
H[SHUWV
:+(5($6WKHSDUWLHVFRQGXFWHGGHSRVLWLRQVRIDOOWHQH[SHUWV
:+(5($63ODLQWLIIVILOHGWKHLUUHSO\LQVXSSRUWRIFHUWLILFDWLRQRQ2FWREHU
:+(5($6'HIHQGDQWVILOHGDaubert PRWLRQVVHHNLQJWRH[FOXGH3ODLQWLIIV¶IRXU
H[SHUWVDQGWKHSDUWLHVIXOO\EULHIHGWKRVHPRWLRQV
:+(5($6'HIHQGDQWVILOHGDPRWLRQIRUVDQFWLRQVEDVHGRQVSROLDWLRQZKLFKWKH
SDUWLHVIXOO\EULHIHG
:+(5($6WKH&RXUWKHOGDKHDULQJRQ3ODLQWLIIV¶PRWLRQIRUFODVVFHUWLILFDWLRQRQ
1RYHPEHUDQGDIWHUH[WHQVLYHRUDODUJXPHQWE\WKHSDUWLHVWKH&RXUWWRRNWKHPRWLRQ
XQGHUVXEPLVVLRQ
:+(5($6IROORZLQJWKHFODVVFHUWLILFDWLRQKHDULQJWKHSDUWLHVFRQWLQXHGWRHQJDJHLQ
VXEVWDQWLDOGLVFRYHU\DQGRWKHUWULDOSUHSDUDWLRQHIIRUWV
:+(5($6ZKLOHDZDLWLQJWKH&RXUW¶VUXOLQJRQFODVVFHUWLILFDWLRQWKHDaubert
PRWLRQVDQG'HIHQGDQWV¶PRWLRQIRUVDQFWLRQVEDVHGRQVSROLDWLRQWKH3DUWLHVPHWDQGFRQIHUUHG
DQGGHFLGHGWRSDUWLFLSDWHLQDIRUPDOPHGLDWLRQWRSXUVXHWKHSRVVLELOLW\RIFODVVZLGH
UHVROXWLRQ
:+(5($6WKH3DUWLHVSDUWLFLSDWHGLQDIXOOGD\PHGLDWLRQRQ-XO\SUHVLGHG
RYHUE\WKH+RQ-D\&*DQGKL 5HW RI-$06
:+(5($6DWWKHHQGRIWKHPHGLDWLRQWKHSDUWLHVH[HFXWHGDPHPRUDQGXPRI
XQGHUVWDQGLQJFRQWDLQLQJWKHSULQFLSDOWHUPVRIDFODVVZLGHVHWWOHPHQWWKHVXEVWDQFHRIZKLFKLV
LQFRUSRUDWHGLQWRWKLVDJUHHPHQW
:+(5($6RQO\DIWHUH[HFXWLQJWKHPHPRUDQGXPRIXQGHUVWDQGLQJGLGWKHSDUWLHV
EHJLQWKHLUDWWHPSWWRQHJRWLDWHWKHDSSURSULDWHUHLPEXUVHPHQWRIDWWRUQH\¶VIHHVDQGOLWLJDWLRQ
H[SHQVHVWR3ODLQWLIIV
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:+(5($6WKH3DUWLHVSDUWLFLSDWHGLQDVHFRQGIXOOGD\PHGLDWLRQRQ$XJXVW
DOVRSUHVLGHGRYHUE\WKH+RQ-D\&*DQGKL 5HW RI-$06LQDQDWWHPSWWRQHJRWLDWHWKH
DSSURSULDWHUHLPEXUVHPHQWRIDWWRUQH\¶VIHHVDQGOLWLJDWLRQH[SHQVHVWR3ODLQWLIIV
:+(5($63ODLQWLIIV¶FRXQVHOKDYHWKRURXJKO\LQYHVWLJDWHGWKHIDFWVDQGODZUHODWLQJWR
3ODLQWLIIV¶FODLPVDQG'HIHQGDQWV¶GHIHQVHVDQGKDYHFRQFOXGHGWKDWDVHWWOHPHQWZLWK
'HIHQGDQWVDFFRUGLQJWRWKHWHUPVVHWIRUWKLQWKLVDJUHHPHQWLVLQWKHEHVWLQWHUHVWVRI3ODLQWLIIV
DQGWKH&ODVV
:+(5($6GHVSLWHWKHLUGHQLDORIDQ\OLDELOLW\FXOSDELOLW\DQGWKHH[LVWHQFHRIDQ\
DOOHJHGGHIHFWDQGWKHLUEHOLHIWKDWWKH\KDYHPHULWRULRXVGHIHQVHVWRWKHFODLPVDOOHJHG
'HIHQGDQWVQHYHUWKHOHVVGHFLGHGWRHQWHULQWRWKHVHWWOHPHQWGHVFULEHGKHUHLQDVDEHQHILWWRLWV
FXVWRPHUVDQGWRDYRLGIXUWKHUOLWLJDWLRQ
12:7+(5()25(LQFRQVLGHUDWLRQRIWKHFRYHQDQWVDJUHHPHQWVDQGUHOHDVHVVHW
IRUWKKHUHLQDQGLQWHQGLQJWREHOHJDOO\ERXQGLWLVDJUHHGE\DQGDPRQJWKHXQGHUVLJQHGWKDW
WKLV$FWLRQEHVHWWOHGFRPSURPLVHGDQGMXGJPHQWHQWHUHGRQWKHWHUPVDQGFRQGLWLRQVVHWIRUWK
EHORZ
,

'(),1,7,216
$

³$FWLRQ´

³$FWLRQ´UHIHUVWRWKHOLWLJDWLRQWLWOHGGlenn, et al. v. Hyundai Motor Am., et al.1R
FY &'&DO 
%

³&ODLP´

$³&ODLP´LVDUHTXHVWIRUUHLPEXUVHPHQWXQGHUWKLVVHWWOHPHQW
&

³&ODLP)RUP´

³&ODLP)RUP´UHIHUVWRDIRUPXVHGWRUHTXHVWUHLPEXUVHPHQW LHPDNHD&ODLP XQGHU
WKLVVHWWOHPHQWVXEVWDQWLDOO\LQWKHIRUPDWWDFKHGKHUHWRDV([KLELW&
'

³&ODVV´

³&ODVV´UHIHUVWR
All persons and entities who bought or leased a Class Vehicle in the United States,
excluding its territories, as of the date of Preliminary Approval, and all persons
who bought or leased a Class Vehicle while on active military duty in the Armed
Forces of the United States as of the date of Preliminary Approval.
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([FOXGHGIURPWKH&ODVVDUH'HIHQGDQWVDQ\DIILOLDWHSDUHQWRUVXEVLGLDU\RI+0$RU
+0&DQ\HQWLW\LQZKLFK+0$RU+0&KDVDFRQWUROOLQJLQWHUHVWDQ\RIILFHUGLUHFWRURU
HPSOR\HHRI+0$RU+0&DQ\VXFFHVVRURUDVVLJQRI+0$RU+0&DQ\MXGJHWRZKRPWKLV
$FWLRQLVDVVLJQHGKLVRUKHUVSRXVHDQGDOOSHUVRQVZLWKLQWKHWKLUGGHJUHHRIUHODWLRQVKLSWR
HLWKHURIWKHPDVZHOODVWKHVSRXVHVRIVXFKSHUVRQVDQGDQ\RQHZKRSXUFKDVHGD&ODVV
9HKLFOHVROHO\IRUWKHSXUSRVHRIUHVDOH e.g.QHZRUXVHGFDUGHDOHUVKLSV 
(

³&ODVV&RXQVHO´

³&ODVV&RXQVHO´PHDQV(ULF+*LEEVDQG'DYLG6WHLQRI*LEEV/DZ*URXS//3DQG
.LP'6WHSKHQVDQG-DVRQ7'HQQHWWRI7RXVOH\%UDLQ6WHSKHQV3//&
)

³&ODVV9HKLFOHV´

³&ODVV9HKLFOHV´UHIHUWRDOOPRGHO\HDU+\XQGDLYHKLFOHVWKDWZHUHIDFWRU\
HTXLSSHGZLWKDSDQRUDPLFVXQURRIDQGZKLFKZHUHERXJKWRUOHDVHGLQWKH8QLWHG6WDWHV
H[FOXGLQJWKHWHUULWRULHVRUDEURDGZKLOHD&ODVVPHPEHUZDVRQDFWLYHPLOLWDU\GXW\7KH
+\XQGDLPRGHOVZLWKLQWKLVGHILQLWLRQDUHWKH L PRGHO\HDU6RQDWD+\EULG LL 
PRGHO\HDU7XFVRQ LLL PRGHO\HDU6RQDWD LY PRGHO\HDU
9HORVWHU Y 6DQWD)H YL 6DQWD)H6SRUW YLL (ODQWUD*7
YLLL PRGHO\HDU$]HUDDQG L[ PRGHO\HDU*HQHVLV
*

³(IIHFWLYH'DWH´

³(IIHFWLYH'DWH´PHDQVWKHILUVWGDWHDIWHUWKH&RXUWHQWHUVDQRUGHUJUDQWLQJILQDO
DSSURYDORIWKLVVHWWOHPHQWDQGHQWHULQJMXGJPHQWDQGDOODSSHOODWHULJKWVZLWKUHVSHFWWRVDLG
RUGHURWKHUWKDQWKRVHUHODWHGWRDQ\DZDUGRIDWWRUQH\V¶IHHVFRVWVRULQFHQWLYHSD\PHQWVKDYH
H[SLUHGRUEHHQH[KDXVWHGLQVXFKDPDQQHUDVWRDIILUPWKHRUGHU
+

³,QIRUPDWLRQDO%URFKXUH´

³,QIRUPDWLRQDO%URFKXUH´UHIHUVWRWKHVHSDUDWHFRORUSULQWHGGRFXPHQWWKDWZLOOEH
SURYLGHGDIWHUWKH&RXUWJUDQWVILQDODSSURYDORIWKLVVHWWOHPHQWVXEVWDQWLDOO\LQWKHVDPHIRUPDV
DWWDFKHGDV([KLELW'7KH,QIRUPDWLRQDO%URFKXUHVKDOOEHGHVLJQHGWREHNHSWZLWKWKHRZQHU¶V
PDQXDOIRU&ODVV9HKLFOHV7KH,QIRUPDWLRQDO%URFKXUHVKDOOVWDWHLQHVVHQFHWKDW L +\XQGDL
KDVEHHQQRWLILHGE\DUHODWLYHO\VPDOOSHUFHQWDJHRI&ODVV9HKLFOHRZQHUVDQGOHVVHHVWKDWWKHLU
YHKLFOH¶VSDQRUDPLFVXQURRIVVKDWWHUHGZKLOHSDUNHGRUGULYLQJ LL +\XQGDLGRHVQRWEHOLHYH
WKDWWKHVKDWWHULQJSRVHVDVDIHW\LVVXH±+\XQGDLKDVUHFHLYHGQRUHSRUWVRIDFFLGHQWVRUVHULRXV
LQMXULHVDQGWKHVXQURRIVDUHPDGHZLWKWHPSHUHGVDIHW\JODVVZKLFKLVGHVLJQHGWREUHDNLQWR
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URXQGHGSLHFHV LLL +\XQGDLKDVDQLQWHUHVWLQLWVFXVWRPHUV¶VDWLVIDFWLRQDQGKDVH[WHQGHGLWV
ZDUUDQW\DVGHWDLOHGLQWKLVDJUHHPHQWDQG LY LQWKHHYHQWRILQFLGHQW&ODVV9HKLFOHRZQHUV
DQGOHVVHHVFDQFDOO+0$IRUDVVLVWDQFH
,

³/RQJ)RUP1RWLFH´

³/RQJ)RUP1RWLFH´UHIHUVWRWKHQRWLFHWREHSRVWHGRQWKHVHWWOHPHQWZHEVLWHDV
GHWDLOHGEHORZVXEVWDQWLDOO\LQWKHVDPHIRUPDV([KLELW$
-

³1RWLFH'DWH´

³1RWLFH'DWH´UHIHUVWRWKHGDWHGD\VDIWHUWKH&RXUWHQWHUVDQRUGHUSUHOLPLQDULO\
DSSURYLQJWKLVVHWWOHPHQWZKLFKZLOOEHWKHGHDGOLQHIRU+0$WRFDXVHQRWLFHRIWKHVHWWOHPHQW
WREHGLVVHPLQDWHGWRWKH&ODVVFRQVLVWHQWZLWKWKHQRWLFHSODQVHWIRUWKLQWKLVVHWWOHPHQW see
6HFWLRQ,9 DQGWKHRUGHUJUDQWLQJ3UHOLPLQDU\$SSURYDO
.

³3RVWFDUG1RWLFH´

³3RVWFDUG1RWLFH´UHIHUVWRWKHQRWLFHWREHPDLOHGDQGHPDLOHGWR&ODVVPHPEHUVDV
GHWDLOHGEHORZVXEVWDQWLDOO\LQWKHVDPHIRUPDV([KLELW%
/

³3UHOLPLQDU\$SSURYDO´

³3UHOLPLQDU\$SSURYDO´UHIHUVWRWKH&RXUW¶VHQWU\RIDQRUGHUPDWHULDOO\VLPLODUWRWKDW
DWWDFKHGKHUHWRDV([KLELW(LQZKLFKWKH&RXUWFHUWLILHVWKH&ODVVIRUVHWWOHPHQWSXUSRVHV
SUHOLPLQDULO\DSSURYHVWKHVHWWOHPHQWDSSRLQWV&ODVV&RXQVHODQGGLUHFWVQRWLFHWREH
GLVVHPLQDWHGWRWKH&ODVVDVVHWIRUWKEHORZLQ6HFWLRQ,9
0

³3URRIRI*ODVV%UHDNDJH´

³3URRIRI*ODVV%UHDNDJH´VKDOOEHFRPSULVHGRID3URRIRI5HSDLU([SHQVHRUDQ\RWKHU
RULJLQDORUFRS\RIDQ\GRFXPHQW V UHDVRQDEO\FDSDEOHRIVKRZLQJWKDWDEUHDNDJHRID&ODVV
9HKLFOH¶VSDQRUDPLFVXQURRIJODVVRFFXUUHG²ZKHWKHUWKDWEUHDNDJHEHGHVFULEHGDVVKDWWHULQJ
FUDFNLQJIUDFWXULQJRURWKHUZLVH
1

³3URRIRI/RVW&RQILGHQFH7UDQVDFWLRQ´

³3URRIRI/RVW&RQILGHQFH7UDQVDFWLRQ´VKDOOEHFRPSULVHGRIWKHRULJLQDORUDFRS\RI
DQ\GRFXPHQW V JHQHUDWHGDWRUDURXQGWKHWLPHD&ODVV9HKLFOHLVVROGRUWUDGHGLQWKDWUHIOHFWV
L VXFKDVDOHRUWUDGHLQWUDQVDFWLRQRFFXUUHG LL WKDWWKH&ODVVPHPEHUKDGRZQHGRUOHDVHG
WKH&ODVV9HKLFOHWKDWKHVKHRULWVROGRUWUDGHGLQ LLL WKHSXUFKDVHRIDQHZ+\XQGDLYHKLFOH
QRWIDFWRU\HTXLSSHGZLWKDSDQRUDPLFVXQURRILQFRQQHFWLRQZLWKWKHVDPHWUDQVDFWLRQDQG LY 
WKHGDWHRIWKHWUDQVDFWLRQ
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2

³3URRIRI5HSDLU([SHQVH´

³3URRIRI5HSDLU([SHQVH´VKDOOEHFRPSULVHGRIWKHRULJLQDORUDFRS\RIDQ\
GRFXPHQW V JHQHUDWHGDWRUDURXQGWKHWLPHH[SHQVHZDVLQFXUUHGIRUD4XDOLI\LQJ5HSDLUWKDW
LGHQWLILHVWKH4XDOLI\LQJ5HSDLU¶VQDWXUHGDWHSHUIRUPHGDQGFRVWLQFXUUHGIRUWKH4XDOLI\LQJ
5HSDLU)RU&ODVVPHPEHUVZKRKDGWKH4XDOLI\LQJ5HSDLUSHUIRUPHGDWD+\XQGDLGHDOHUVKLS
WKHFRVWLQFXUUHGIRUWKH4XDOLI\LQJ5HSDLUVKDOOEHVXEVWDQWLDWHGDVVHWIRUWKLQVHFWLRQ,,%
3

³3URRIRI5HSDLU5HODWHG([SHQVH´

³3URRIRI5HSDLU5HODWHG([SHQVH´VKDOOEHFRPSULVHGRIWKHRULJLQDORUDFRS\RIDQ\
GRFXPHQW V JHQHUDWHGDWRUDURXQGWKHWLPHWKDWH[SHQVHZDVLQFXUUHGIRUDUHQWDOFDUWRZLQJ
VHUYLFHRURWKHURXWRISRFNHWH[SHQVHLQGLUHFWFRQMXQFWLRQZLWKREWDLQLQJD4XDOLI\LQJ5HSDLU
DQGZKLFKLGHQWLILHV L WKHH[SHQVHLQFXUUHGIRUDUHQWDOFDUWRZLQJVHUYLFHRURWKHURXWRI
SRFNHWH[SHQVH LL WKHGDWHWKHH[SHQVHZDVLQFXUUHGDQG LLL WKHGROODUDPRXQW
4

³4XDOLI\LQJ5HSDLU´

³4XDOLI\LQJ5HSDLU´UHIHUVWRDQ\W\SHRIUHSDLUUHSODFHPHQWGLDJQRVLVRULQVSHFWLRQRI
D&ODVV9HKLFOHQHFHVVLWDWHGE\EUHDNDJHRISDQRUDPLFVXQURRIJODVVVXEMHFWWRWKHFODULILFDWLRQV
DQGH[FOXVLRQVEHORZ²ZKHWKHUWKDWEUHDNDJHEHGHVFULEHGDVVKDWWHULQJFUDFNLQJIUDFWXULQJ
RURWKHUZLVH±LQFOXGLQJQRWRQO\UHSDLUVWRWKHVXQURRILWVHOIEXWDOVRWRUHPHG\DQ\GDPDJH
VXVWDLQHGWR&ODVV9HKLFOHVDVDUHVXOWRIWKHEUHDNDJHLQFOXGLQJWRWKHH[WHULRUSDLQWDQG
LQWHULRU)RUFODULW\4XDOLI\LQJ5HSDLUGRHVQRWUHIHUWRUHSDLUVIRUSDQRUDPLFVXQURRILVVXHVWKDW
DUHZKROO\XQUHODWHGWRJODVVEUHDNDJHVXFKDVSUREOHPVZLWKZDWHUOHDNLQJLQWRDYHKLFOHFDELQ
DQRQIXQFWLRQLQJPRWRUDIIHFWLQJWKHRSHQLQJRUFORVLQJRIWKHVXQURRIRULVVXHVDIIHFWLQJWKH
VXQURRIIUDPH XQUHODWHGWRJODVVEUHDNDJH ([FOXVLRQV4XDOLI\LQJ5HSDLUVKDOOQRWLQFOXGHWKH
UHSDLUUHSODFHPHQWGLDJQRVLVRULQVSHFWLRQRID&ODVV9HKLFOHQHFHVVLWDWHGE\EUHDNDJHRI
SDQRUDPLFVXQURRIJODVVWKDWZDVGLUHFWO\FDXVHGE\WKHLQWHQWLRQDODSSOLFDWLRQRIIRUFH
LQWHQWLRQDOFRQWDFWRULQWHQWLRQDOLPSDFWE\DIRUHLJQREMHFWRUSHUVRQRQWKHSDQRUDPLFVXQURRI
JODVV
5

³5HOHDVHHV´

³5HOHDVHHV´VKDOOUHIHUMRLQWO\DQGVHYHUDOO\LQGLYLGXDOO\DQGFROOHFWLYHO\WRHQWLWLHVWKDW
PDUNHWHGWKH&ODVV9HKLFOHVHQWLWLHVWKDWGHVLJQHGGHYHORSHGDQGRUGLVVHPLQDWHG
DGYHUWLVHPHQWVIRUWKH&ODVV9HKLFOHV+0&+0$+\XQGDL$PHULFD7HFKQLFDO&HQWHU,QF
DOVRGRLQJEXVLQHVVDV+\XQGDL.LD$PHULFD7HFKQLFDO&HQWHU +\XQGDL0RWRU0DQXIDFWXULQJ
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$ODEDPDDOODIILOLDWHVRIWKH+\XQGDL0RWRU*URXSDQGHDFKRIWKHLUUHVSHFWLYHIXWXUHSUHVHQW
DQGIRUPHUGLUHFWDQGLQGLUHFWSDUHQWVVXEVLGLDULHVDIILOLDWHVGLYLVLRQVSUHGHFHVVRUVVXFFHVVRUV
DVVLJQVGHDOHUVGLVWULEXWRUVDJHQWVSULQFLSDOVVXSSOLHUVYHQGRUVLVVXHUVOLFHQVHHVDQGMRLQW
YHQWXUHVDQGWKHLUUHVSHFWLYHIXWXUHSUHVHQWDQGIRUPHURIILFHUVGLUHFWRUVHPSOR\HHVSDUWQHUV
JHQHUDOSDUWQHUVOLPLWHGSDUWQHUVPHPEHUVPDQDJHUVDJHQWVVKDUHKROGHUV LQWKHLUFDSDFLW\DV
VKDUHKROGHUV DQGOHJDOUHSUHVHQWDWLYHVDQGWKHSUHGHFHVVRUVVXFFHVVRUVKHLUVH[HFXWRUV
DGPLQLVWUDWRUVDQGDVVLJQVRIHDFKRIWKHIRUHJRLQJ$VXVHGLQWKLVSDUDJUDSK³DIILOLDWHV´
PHDQVHQWLWLHVFRQWUROOLQJFRQWUROOHGE\RUXQGHUFRPPRQFRQWUROZLWKD5HOHDVHH1RWKLQJLQ
WKLVDJUHHPHQWVKDOOEHFRQVWUXHGKRZHYHUWRUHOHDVH.LD0RWRUV$PHULFD,QFRU.LD0RWRUV
&RUSRUDWLRQIRUFODLPVUHODWLQJWRSDQRUDPLFVXQURRIVKDWWHULQJLQ.LDYHKLFOHVLQFOXGLQJDVVHW
IRUWKLQWKHRSHUDWLYHFRPSODLQWLQKondash v. Kia Motors America, Inc., et al.1RFY
 6'2KLR 
6

³5HOHDVRUV´

³5HOHDVRUV´VKDOOUHIHUMRLQWO\DQGVHYHUDOO\LQGLYLGXDOO\DQGFROOHFWLYHO\WRWKH&ODVV
5HSUHVHQWDWLYHVWKH&ODVVPHPEHUVDQGDQ\SHUVRQFODLPLQJE\RUWKURXJKHDFK&ODVVPHPEHU
LQFOXGLQJEXWQRWOLPLWHGWRVSRXVHVFKLOGUHQLQYLWHHVDQGWKHLUIXWXUHSUHVHQWDQGIRUPHU
GLUHFWDQGLQGLUHFWSDUHQWVVXEVLGLDULHVDIILOLDWHVGLYLVLRQVSUHGHFHVVRUVVXFFHVVRUVDQG
DVVLJQVDQGWKHLUUHVSHFWLYHIXWXUHSUHVHQWDQGIRUPHURIILFHUVFRRZQHUVDGPLQLVWUDWRUV
GLUHFWRUVHPSOR\HHVSDUWQHUVJHQHUDOSDUWQHUVOLPLWHGSDUWQHUVPHPEHUVPDQDJHUVDWWRUQH\V
DJHQWVVKDUHKROGHUV LQWKHLUFDSDFLW\DVVKDUHKROGHUV DQGOHJDOUHSUHVHQWDWLYHVDQGWKH
SUHGHFHVVRUVVXFFHVVRUVKHLUVH[HFXWRUVDGPLQLVWUDWRUVDQGDVVLJQVRIHDFKRIWKHIRUHJRLQJ
$VXVHGLQWKLVSDUDJUDSK³DIILOLDWHV´PHDQVHQWLWLHVFRQWUROOLQJFRQWUROOHGE\RUXQGHUFRPPRQ
FRQWUROZLWKD5HOHDVRU
,,

6(77/(0(17&216,'(5$7,21
,QFRQVLGHUDWLRQIRUWKHVHWWOHPHQWHQWU\RIMXGJPHQWDQGGLVPLVVDODQGIRUWKHPXWXDO

UHOHDVHSURYLGHGKHUHLQ'HIHQGDQWVDJUHHWRSURYLGHWKHIROORZLQJFRQVLGHUDWLRQWRWKH&ODVV
$

:DUUDQW\([WHQVLRQIRU3DQRUDPLF6XQURRI



(IIHFWLYHRQWKH(IIHFWLYH'DWH'HIHQGDQWVZLOOH[WHQGWKH+\XQGDL1HZ9HKLFOH

/LPLWHG:DUUDQW\ ZKLFKVKDOORWKHUZLVHEHVXEMHFWWRWKHVDPHWHUPVDQGFRQGLWLRQVDVVHWIRUWK
LQWKHRULJLQDOZDUUDQW\H[FHSWDVVSHFLILHGKHUHLQ WRFRYHU&ODVV9HKLFOHV¶IDFWRU\HTXLSSHG
SDQRUDPLFVXQURRIJODVVGXULQJWKH\HDUDQGPLOHSHULRG ZKLFKHYHUHQGVILUVW 
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IROORZLQJWKHRULJLQDOVDOHRUOHDVH ILUVWXVH RIHDFK&ODVV9HKLFOH WKH³([WHQGHG:DUUDQW\´ 


7KH([WHQGHG:DUUDQW\VKDOOFRYHUWKHSDQRUDPLFVXQURRIJODVVLQFRQQHFWLRQ

ZLWKDOO4XDOLI\LQJ5HSDLUVRQO\


7KH([WHQGHG:DUUDQW\VKDOOFRYHUDOOFRVWVDVVRFLDWHGZLWK4XDOLI\LQJ5HSDLUV

LQFOXGLQJWKHFRVWVDVVRFLDWHGZLWKUHSODFHPHQWSDUWVODERULQVSHFWLRQDQGGLDJQRVLV


1RWZLWKVWDQGLQJDQ\SURYLVLRQ V WRWKHFRQWUDU\LQDQ\H[SUHVVZDUUDQW\

SURYLGHGE\'HIHQGDQWVLQFRQMXQFWLRQZLWKWKHVDOHRUOHDVHRI&ODVV9HKLFOHVWKH\HDU
PLOH([WHQGHG:DUUDQW\VKDOOSHUVLVWLQLWVIXOOGXUDWLRQUHJDUGOHVVRIDQ\WUDQVIHULQ
RZQHUVKLSRUOHDVHRID&ODVV9HKLFOHDQGVKDOOEHHQIRUFHDEOHE\WKHFXUUHQWRZQHURUOHVVHHRI
WKHYHKLFOHDWWKHWLPHDQ\4XDOLI\LQJ5HSDLULVQHHGHGZLWKLQWKHZDUUDQW\SHULRG


,QFRQMXQFWLRQZLWKDQ\([WHQGHG:DUUDQW\UHSDLU+0$VKDOOWKURXJKLWV

DXWKRUL]HG+\XQGDLGHDOHUVKLSVDUUDQJHIRUVXFKGHDOHUVKLSVWRSURYLGHDORDQHUYHKLFOHDWQR
FRVWLIUHTXHVWHG7RWKHH[WHQWQRORDQHUYHKLFOHLVUHDVRQDEO\DYDLODEOHWKURXJK+0$¶V
DXWKRUL]HG+\XQGDLGHDOHUVKLSVDWWKHWLPHRIWKHUHTXHVW'HIHQGDQWVVKDOOSURYLGH
UHLPEXUVHPHQWRIUHDVRQDEOHUHQWDOFDUH[SHQVHVVXEPLWWHGSXUVXDQWWRVHFWLRQ,,&


1R([WHQGHG:DUUDQW\LQVSHFWLRQVRUUHSDLUVVKDOOEHGHQLHGIRUD&ODVV9HKLFOH

RQWKHJURXQGVWKDWWKH4XDOLI\LQJ5HSDLUZDVQHFHVVLWDWHGE\QRQLQWHQWLRQDOFRQWDFWZLWKURDG
GHEULV


&ODVVPHPEHUVVKDOOQRWEHUHTXLUHGWRSUHVHQWWKH3RVWFDUG1RWLFH/RQJ)RUP

1RWLFH,QIRUPDWLRQDO%URFKXUH&ODLP)RUPRUDQ\RWKHUVHWWOHPHQWUHODWHGGRFXPHQWWR
UHFHLYH([WHQGHG:DUUDQW\UHSDLUVDWDQDXWKRUL]HG+\XQGDLGHDOHUVKLS


$OOULJKWVRWKHUZLVHDYDLODEOHWRRZQHUVDQGOHVVHHVXQGHUSUHH[LVWLQJZDUUDQWLHV

LQFOXGLQJXQGHUWKH1HZ9HKLFOH/LPLWHG:DUUDQW\ZLOOFRQWLQXHWRUHPDLQDYDLODEOHWR&ODVV
PHPEHUVQRWZLWKVWDQGLQJWKHLPSOHPHQWDWLRQRIWKLVVHWWOHPHQW1RWKLQJLQWKLVVHWWOHPHQWZLOO
EHFRQVWUXHGDVGLPLQLVKLQJRURWKHUZLVHDIIHFWLQJDQ\H[SUHVVRULPSOLHGZDUUDQW\GXW\RU
FRQWUDFWXDOREOLJDWLRQRI'HIHQGDQWVLQFRQQHFWLRQZLWK&ODVV9HKLFOHV


'HIHQGDQWVDQGDXWKRUL]HG+\XQGDLGHDOHUVKLSVPD\LPSOHPHQWRUFRQWLQXHWR

LPSOHPHQWDQ\FXVWRPHUVDWLVIDFWLRQRUJRRGZLOOSROLF\SURJUDPRUSURFHGXUHDWWKHLU
GLVFUHWLRQDQGPD\H[WHQGJRRGZLOOFRQVLGHUDWLRQWRLQGLYLGXDO&ODVVPHPEHUVRQDFDVHE\
FDVHEDVLVZLWKRXWUHJDUGWRWKHLUHQWLWOHPHQWWRUHOLHIXQGHUWKHVHWWOHPHQW7RWKHH[WHQWWKDWD
&ODVVPHPEHUUHFHLYHVDQ\VXFKFRQVLGHUDWLRQWKDW&ODVVPHPEHUVKDOOQRWEHHOLJLEOHWRUHFHLYH
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EHQHILWVIRUWKHVDPHLWHPVXQGHUWKLVVHWWOHPHQWDVFRYHUHGE\WKDWFRQVLGHUDWLRQ1RVXFK
FRQVLGHUDWLRQKRZHYHUVKDOODFWWRGHSULYHD&ODVVPHPEHURIRWKHUEHQHILWVDYDLODEOHXQGHUWKH
VHWWOHPHQW


$Q\GLVSXWHFRQFHUQLQJFRYHUDJHXQGHUWKH([WHQGHG:DUUDQW\VKDOOEHUHVROYHG

WKURXJK+\XQGDL¶VH[LVWLQJ%HWWHU%XVLQHVV%XUHDX$XWR/LQH ³%%%$XWR/LQH´ DGPLQLVWHUHG
DOWHUQDWLYHGLVSXWHUHVROXWLRQSURFHVV&ODVV&RXQVHOVKDOOKDYHWKHULJKWWRSDUWLFLSDWHLQDQ\
VXFKSURFHVV7KH%%%$XWR/LQHDGPLQLVWHUHGDOWHUQDWLYHGLVSXWHUHVROXWLRQIHHVDQGH[SHQVHV
VKDOOEHERUQHE\+0$H[FHSWIRUDWWRUQH\V¶IHHVRI&ODVV&RXQVHORURWKHUFRXQVHOVHOHFWHGE\
WKH&ODVVPHPEHU LIDQ\ 


$Q\UHSDLUVSHUIRUPHGSXUVXDQWWRWKH([WHQGHG:DUUDQW\GXULQJWKHQRWLFH

SHULRGVKDOOSUHFOXGHWKH&ODVVPHPEHUVZKRUHFHLYHGVXFKUHSDLUVIURPRSWLQJRXWRIWKH&ODVV
%

5HSDLU5HLPEXUVHPHQWV



7RWKHH[WHQWDQ\&ODVVPHPEHUEHIRUHUHFHLYLQJQRWLFHRIWKLVVHWWOHPHQWKDV

REWDLQHGDQGSDLGIRUD4XDOLI\LQJ5HSDLUIRUD&ODVV9HKLFOHWKH&ODVVPHPEHUZLOOEHHQWLWOHG
WRIXOOUHLPEXUVHPHQWE\'HIHQGDQWVRIDOOUHDVRQDEOHH[SHQVHVLQFXUUHGIRUWKH4XDOLI\LQJ
5HSDLU LQFOXGLQJWKHSD\PHQWRILQVXUDQFHFRSD\VDQGGHGXFWLEOHV SURYLGHGWKDW
D

$&ODLPLVVXEPLWWHGQRODWHUWKDQGD\VDIWHUWKH1RWLFH'DWH

E

7KH&ODLPFRQWDLQVDVXEVWDQWLDOO\FRPSOHWHG&ODLP)RUPDQG

F

7KH&ODLPFRQWDLQVD3URRIRI5HSDLU([SHQVHLQFXUUHGE\WKH&ODVV
PHPEHU



)RU&ODLPVVXEPLWWHGIRUUHLPEXUVHPHQWIRU4XDOLI\LQJ5HSDLUVSHUIRUPHGDW

DXWKRUL]HG+\XQGDLGHDOHUVKLSV'HIHQGDQWVVKDOOWDNHDOOUHDVRQDEO\DYDLODEOHVWHSVWRDFTXLUH
IURPWKHGHDOHUVKLSVWKHLQIRUPDWLRQUHDVRQDEO\QHFHVVDU\WRDSSURYHWKH&ODLP²QDPHO\WKH
GDWHQDWXUHDQGFRVWFKDUJHGIRUWKH4XDOLI\LQJ5HSDLU,QFRQQHFWLRQZLWKHQWHULQJLQWRWKLV
VHWWOHPHQW'HIHQGDQWVDFNQRZOHGJHDQGUHSUHVHQWWKDWWKH\EHOLHYHWKDWWKH\ZLOOEHDEOHWR
DFTXLUHWKDWLQIRUPDWLRQLQDOORUYLUWXDOO\DOOLQVWDQFHVH[FHSWIRUSURRIWKDWFRVWIRUWKH
4XDOLI\LQJ5HSDLUZDVSDLGE\WKH&ODVVPHPEHU&ODVVPHPEHUVVKDOOVXEVWDQWLDWHWKHFRVWIRU
WKH4XDOLI\LQJ5HSDLUWKDWWKH\SDLGLQDPDQQHUFRQVLVWHQWZLWKWKHPHWKRGRISD\PHQWWKH
&ODVVPHPEHUXVHG
D &ODVVPHPEHUVZKRSDLGIRUWKH4XDOLI\LQJ5HSDLUZLWKDFUHGLWFDUGVKDOO
VXEVWDQWLDWHWKHFRVWIRUWKH4XDOLI\LQJ5HSDLUWKDWWKH\SDLGZLWKDUHSDLUUHFHLSW
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IURPWKHGHDOHUVKLSVKRZLQJWKHLUSD\PHQWDFUHGLWFDUGUHFHLSWIURPWKH
GHDOHUVKLSRUDFUHGLWFDUGVWDWHPHQWVKRZLQJDSD\PHQWWRWKHGHDOHUVKLS
E &ODVVPHPEHUVZKRSDLGIRUWKH4XDOLI\LQJ5HSDLUZLWKDGHELWFDUGRUFKHFN
VKDOOVXEVWDQWLDWHWKHFRVWIRUWKH4XDOLI\LQJ5HSDLUWKDWWKH\SDLGZLWKDUHSDLU
UHFHLSWIURPWKHGHDOHUVKLSVKRZLQJWKHLUSD\PHQWGHELWFDUGUHFHLSWIURPWKH
GHDOHUVKLSFOHDUHGFKHFNVKRZLQJWKHLUSD\PHQWWRWKHGHDOHUVKLSRUDEDQN
VWDWHPHQWVKRZLQJDSD\PHQWWRWKHGHDOHUVKLS
F &ODVVPHPEHUVZKRSDLGIRUWKH4XDOLI\LQJ5HSDLUZLWKFDVKVKDOOVXEVWDQWLDWH
WKHFRVWIRUWKH4XDOLI\LQJ5HSDLUWKDWWKH\SDLGZLWKDUHSDLUUHFHLSWIURPWKH
GHDOHUVKLSVKRZLQJWKHLUSD\PHQWRULIWKH\GRQRWKDYHVXFKDUHSDLUUHFHLSWWKH
&ODVVPHPEHUVKDOODWWHVWXQGHUSHQDOW\RISHUMXU\WKDWWKH\GRQRWKDYHDUHSDLU
UHFHLSWIURPWKHGHDOHUVKLSVKRZLQJWKHLUSD\PHQWDQGDVWRWKHVSHFLILFGROODU
DPRXQWWKH\SDLGLQFDVKWRWKHGHDOHUVKLSZKLFKDWWHVWDWLRQVKDOOEHFURVV
UHIHUHQFHGDJDLQVWWKHGHDOHUVKLS¶VUHFRUGV,QLQVWDQFHVLQZKLFK'HIHQGDQWVDUH
QRWDEOHWRREWDLQLQIRUPDWLRQUHDVRQDEO\QHFHVVDU\WRDSSURYHWKH&ODLPVXFKDV
GDWHQDWXUHDQGFRVWFKDUJHGIRUWKH4XDOLI\LQJ5HSDLUWKH\VKDOOSURYLGHWKH
&ODVVPHPEHUWKHRSSRUWXQLW\WRFXUHWKH&ODLPDVVHWIRUWKLQVHFWLRQ,,,


$VSDUWRI+0$¶VUHYLHZRIFODLPVXQGHU6HFWLRQ,,,EHORZ+\XQGDLPD\DVVHVV

ZKHWKHUDQ\H[SHQVHVLQFXUUHGE\RURQEHKDOIRI&ODVVPHPEHUVDSSHDUXQUHDVRQDEOH,QWKH
HYHQWWKDW+0$FRQFOXGHVWKDWDSRUWLRQRIWKHLQFXUUHGH[SHQVHVZHUHXQUHDVRQDEOHDQ\VXFK
GHWHUPLQDWLRQZLOOEHVXEMHFWWRDOOUHPDLQLQJSURYLVLRQVRI6HFWLRQ,,,LQFOXGLQJWKH
UHTXLUHPHQWWKDW+0$SURYLGHZULWWHQQRWLFHRIWKHGHWHUPLQDWLRQWRWKH&ODVVPHPEHUVDQGWKH
&ODVVPHPEHUV¶ULJKWWRDWWHPSWWRFXUH


&RQVLVWHQWZLWKWKHDERYHSURYLVLRQVUHLPEXUVHPHQWVVKDOOEHSURYLGHG

LUUHVSHFWLYHRIZKHWKHU4XDOLI\LQJ5HSDLUVRFFXUUHGDWDQDXWKRUL]HG+\XQGDLGHDOHUVKLSRU
HOVHZKHUH


5HLPEXUVHPHQWVVKDOOEHSURYLGHGWR&ODVVPHPEHUVHYHQLIZDUUDQW\FRYHUDJH

ZDVSUHYLRXVO\GHQLHGIRUWKH4XDOLI\LQJ5HSDLURQWKHJURXQGVWKDWWKHJODVVEUHDNDJHUHVXOWHG
IURPQRQLQWHQWLRQDOFRQWDFWZLWKURDGGHEULV


&ODVVPHPEHUVSUHYLRXVO\UHLPEXUVHGLQIXOORUSDUWIRUWKHH[SHQVHLQFXUUHGLQ

FRQQHFWLRQZLWKD4XDOLI\LQJ5HSDLU HJWKURXJKDQ+0$RUGHDOHUVKLSJRRGZLOOSD\PHQW 
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VKDOOQRWEHHQWLWOHGWRDUHLPEXUVHPHQWXQGHUWKLVVHWWOHPHQWIRUWKDWSRUWLRQRIWKHH[SHQVHIRU
ZKLFKWKH\KDYHDOUHDG\EHHQUHLPEXUVHG WKRXJKH[FHSWLQJLQVWDQFHVUHIHUHQFHGLQ,,%
EHORZWKH\UHPDLQHQWLWOHGWRUHFHLYHUHLPEXUVHPHQWVIRUDOOSRUWLRQVRIWKHH[SHQVHIRUZKLFK
WKH\KDYHQRWDOUHDG\EHHQUHLPEXUVHG 


1RWZLWKVWDQGLQJDQ\WHUPVRIWKLVVHWWOHPHQW&ODVVPHPEHUVZKRSUHYLRXVO\

VLJQHGDUHOHDVHLQFRQQHFWLRQZLWKD4XDOLI\LQJ5HSDLU HJLQH[FKDQJHIRUQRWEHLQJFKDUJHG
IRUVRPHRUDOORIDUHSDLU VKDOOQRWEHHQWLWOHGWRDQ\UHLPEXUVHPHQWRURWKHUUHFRYHU\XQGHUWKLV
VHWWOHPHQW
&

2WKHU5HSDLU5HODWHG5HLPEXUVHPHQWV



7RWKHH[WHQWDQ\&ODVVPHPEHULQFXUVH[SHQVHVXFKDVIRUDUHQWDOFDURUWRZLQJ

VHUYLFHRURWKHURXWRISRFNHWH[SHQVHUHDVRQDEO\UHODWHGWRREWDLQLQJD4XDOLI\LQJ5HSDLUIRUD
&ODVV9HKLFOHWKH&ODVVPHPEHUVKDOOEHHQWLWOHGWRIXOOUHLPEXUVHPHQWRIDQ\DQGDOOVXFK
UHDVRQDEOHH[SHQVHVE\'HIHQGDQWVSURYLGHGWKDW
D

$&ODLPLVVXEPLWWHGZLWKLQGD\VDIWHUWKHODWHURI L WKH1RWLFH'DWH
RU LL WKHGDWHRQZKLFKWKHH[SHQVHLVLQFXUUHG

E

7KH&ODLPFRQWDLQVDVXEVWDQWLDOO\FRPSOHWHG&ODLP)RUP

F

7KH&ODLPFRQWDLQVD3URRIRI5HSDLU5HODWHG([SHQVHDQG

G

7KH&ODLPFRQWDLQVD3URRIRI5HSDLU([SHQVHWKDWUHIOHFWVWKHUHQWDOFDU
WRZLQJRURWKHURXWRISRFNHWH[SHQVHZDVLQFXUUHGZLWKLQGD\VRI L 
WKHGDWHRIFRPSOHWLRQRIWKH4XDOLI\LQJ5HSDLUDQGRU LL WKHGDWHRQ
ZKLFKWKH&ODVV9HKLFOHZDVILUVWSUHVHQWHGIRUWKH4XDOLI\LQJ5HSDLU



:LWKUHVSHFWWRWKHUHLPEXUVHPHQWVDYDLODEOHSXUVXDQWWRWKHDERYHSDUDJUDSK

&ODVVPHPEHUVVKDOOQRWEHHQWLWOHGWRUHFHLYHFRPSHQVDWLRQDSDUWIURPWKHLURXWRISRFNHWFRVWV
LQFXUUHG)RUH[DPSOHWKHDERYHSDUDJUDSKVKDOOQRWHQWLWOH&ODVVPHPEHUVWRORVWZDJHV
DOOHJHGO\LQFXUUHGGXHWRDQLQDELOLW\WRJHWWRRUIURPDSODFHRIHPSOR\PHQWRUWRUHFRYHURWKHU
IRUPVRIFRQVHTXHQWLDOGDPDJHV


$VSDUWRI+0$¶VUHYLHZRIFODLPVXQGHU6HFWLRQ,,,EHORZ+\XQGDLPD\DVVHVV

ZKHWKHUDQ\H[SHQVHVLQFXUUHGE\RURQEHKDOIRI&ODVVPHPEHUVDSSHDUXQUHDVRQDEOH,QWKH
HYHQWWKDW+0$FRQFOXGHVWKDWDSRUWLRQRIWKHLQFXUUHGH[SHQVHVZHUHXQUHDVRQDEOHDQ\VXFK
GHWHUPLQDWLRQZLOOEHVXEMHFWWRDOOUHPDLQLQJSURYLVLRQVRI6HFWLRQ,,,LQFOXGLQJWKH




3DJH

Case 8:15-cv-02052-DOC-KES Document 264-1 Filed 01/30/19 Page 13 of 39 Page ID
#:16117

UHTXLUHPHQWWKDW+0$SURYLGHZULWWHQQRWLFHRIWKHGHWHUPLQDWLRQWRWKH&ODVVPHPEHUVDQGWKH
&ODVVPHPEHUV¶ULJKWWRDWWHPSWWRFXUH


&ODVVPHPEHUVSUHYLRXVO\UHLPEXUVHGLQIXOORUSDUWIRUUHQWDOFDURUWRZLQJ

H[SHQVHVKDOOQRWEHHQWLWOHGWRDUHLPEXUVHPHQWXQGHUWKLVVXEVHFWLRQIRUWKDWSRUWLRQRIWKH
H[SHQVHIRUZKLFKWKH\KDYHDOUHDG\EHHQUHLPEXUVHG


&ODVVPHPEHUVVKDOOQRWEHHQWLWOHGWRUHFRYHUDQ\FRQVHTXHQWLDOGDPDJHVXQGHU

WKHWHUPVRIWKLVVHWWOHPHQWLQFOXGLQJIRUH[DPSOHORVWZDJHVORVWHFRQRPLFRSSRUWXQLWLHV
LQFUHDVHVLQLQVXUDQFHSUHPLXPVRUWKHOLNHUHODWHGWRRURFFDVLRQHGE\WKHUHSDLURID&ODVV
9HKLFOH,QDGGLWLRQ&ODVVPHPEHUVZKRDUHIOHHWFRPSDQLHVRURWKHUZLVHRZQRUOHDVHDIOHHW
RIYHKLFOHVVKDOOQRWEHHQWLWOHGWRDQ\UHLPEXUVHPHQWVUHODWHGWRRURFFDVLRQHGE\WKHUHSDLURID
&ODVV9HKLFOHXQGHU6HFWLRQV,,%DQG,,&
'

&RPSHQVDWLRQIRU&ODVV0HPEHUV([SHULHQFLQJ3DQRUDPLF6XQURRI*ODVV

%UHDNDJH


7RWKHH[WHQWDQ\&ODVVPHPEHUH[SHULHQFHVVKRFNVXUSULVHLQFRQYHQLHQFHRU

VRPHRWKHUKDUPDVDUHVXOWRID&ODVV9HKLFOH¶VSDQRUDPLFVXQURRIJODVVEUHDNLQJZKLOHWKH
&ODVVPHPEHUZDVLQVLGHWKHYHKLFOHZKHUHVXFKEUHDNDJHRFFXUUHGEHIRUHWKH&ODVVPHPEHU
UHFHLYHGQRWLFHRIWKLVVHWWOHPHQWWKH&ODVVPHPEHUVKDOOEHHQWLWOHGWRDSD\PHQWIURP
'HIHQGDQWVSURYLGHGWKDW
D

$&ODLPLVVXEPLWWHGQRODWHUWKDQGD\VDIWHUWKH1RWLFH'DWH

E

7KH&ODLPFRQWDLQVDFRPSOHWHG&ODLP)RUPZLWKDQDWWHVWDWLRQE\WKH
&ODVVPHPEHUWKDWWKH&ODVVPHPEHUH[SHULHQFHGVKRFNVXUSULVH
LQFRQYHQLHQFHRUVRPHRWKHUKDUPIURPWKHSDQRUDPLFVXQURRIJODVV
EUHDNDJHZKLOHWKH&ODVVPHPEHUZDVLQVLGHWKH&ODVV9HKLFOHDQG

F


7KH&ODLPFRQWDLQVD3URRIRI*ODVV%UHDNDJH

3D\PHQWXQGHUWKLVVXEVHFWLRQVKDOOEHOLPLWHGWRRQHSD\PHQWSHUJODVV

EUHDNDJHLQFLGHQWLQRWKHUZRUGVWKHSD\PHQWVKDOOQRWEHPXOWLSOLHGRULQFUHDVHGEDVHGRQWKH
IDFWWKDWPXOWLSOHSHRSOHLQFOXGLQJSDVVHQJHUVRUE\VWDQGHUVPD\KDYHH[SHULHQFHGRUZLWQHVVHG
DVLQJOHEUHDNDJHLQFLGHQW²RQO\WKHUHJLVWHUHGRZQHURUOHVVHHRIWKH&ODVV9HKLFOHDWWKHWLPH
RIWKHEUHDNDJHLQFLGHQWPD\UHFRYHUWKHVLQJOHSD\PHQW
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(

/RVW&RQILGHQFH&RPSHQVDWLRQ



&ODVVPHPEHUVZKRORVHFRQILGHQFHLQWKHLU&ODVV9HKLFOH¶VSDQRUDPLFVXQURRI

DIWHUUHFHLYLQJQRWLFHRIWKLVVHWWOHPHQWDQGWKHUHIRUHQRORQJHUZLVKWRFRQWLQXHRZQLQJRU
OHDVLQJDYHKLFOHZLWKDSDQRUDPLFVXQURRIVKDOOEHHQWLWOHGWRDWUDGHLQUHEDWHIURP
'HIHQGDQWVRQDWUDGHLQRIWKHLU&ODVV9HKLFOHDVSDUWRIDSXUFKDVHRIDQHZ+\XQGDLYHKLFOH
IURPDQDXWKRUL]HG+\XQGDLGHDOHUVKLSWKDWLVQRWHTXLSSHGZLWKDSDQRUDPLFVXQURRISURYLGHG
WKDW
D

$&ODLPLVVXEPLWWHGZLWKLQGD\VRIWKHGDWHRIWKHWUDGHLQWUDQVDFWLRQ

E

7KH&ODLPFRQWDLQVDFRPSOHWHG&ODLP)RUPZLWKDQDWWHVWDWLRQE\WKH
&ODVVPHPEHUWKDWWKH&ODVVPHPEHUORVWFRQILGHQFHLQWKH&ODVV
9HKLFOH¶VSDQRUDPLFVXQURRIDIWHUUHFHLYLQJQRWLFHRIWKLVVHWWOHPHQWDQG
WKHUHIRUHKHRUVKHWUDGHGLQWKH&ODVV9HKLFOHDQG

F

7KH&ODLPFRQWDLQVD3URRIRI/RVW&RQILGHQFH7UDQVDFWLRQWKDWUHIOHFWV
WKDWWKHWUDGHLQWUDQVDFWLRQZDVFRPSOHWHGZLWKLQGD\VDIWHUWKH1RWLFH
'DWH



7RIDFLOLWDWH&ODLPVXQGHUWKLVVXEVHFWLRQJLYHQWKH3DUWLHV¶UHFRJQLWLRQWKDWDOO

VXFKFODLPVZLOOEHEDVHGRQ L WUDGHLQWUDQVDFWLRQVWKDWRFFXUEHIRUHWKH(IIHFWLYH'DWH DQG
OLNHO\EHIRUHWKH&RXUWJUDQWVILQDODSSURYDOWRWKHVHWWOHPHQW DQG LL &ODVVPHPEHUV¶UHOLDQFH
RQWKHWHUPVRIWKLVVHWWOHPHQWZKHQLQLWLDWLQJWUDGHLQWUDQVDFWLRQVDOOSD\PHQWVXQGHUWKLV
VXEVHFWLRQVKDOOEHVXEMHFWWRWKHIROORZLQJWHUPV
D

6XEMHFWWRWKHSURYLVLRQVLQ6HFWLRQ,,,EHORZFRQFHUQLQJ&ODLPV
HYDOXDWLRQDQGIRUPRISD\PHQW'HIHQGDQWVVKDOOSD\&ODVVPHPEHUVWKH
WUDGHLQLQFHQWLYHVXQGHUWKLVVXEVHFWLRQZLWKLQGD\VDIWHUUHFHLYLQJ
YDOLG&ODLPV

E

$OO&ODVVPHPEHUVUHFHLYLQJDWUDGHLQLQFHQWLYHSD\PHQWXQGHUWKLV
VXEVHFWLRQVKDOOEHSUHFOXGHGIURPRSWLQJRXWRIWKHVHWWOHPHQW

F

$OO&ODVVPHPEHUVUHFHLYLQJWKHWUDGHLQLQFHQWLYHSD\PHQWVKDOOEH
ERXQGE\WKHWHUPVRIWKHUHOHDVHVHWIRUWKLQ6HFWLRQ9,EHORZZLWKWKH
UHOHDVHWRWDNHHIIHFWDVWRWKRVH&ODVVPHPEHUVLUUHVSHFWLYHRIZKHWKHU
WKLVVHWWOHPHQWUHFHLYHVILQDOFRXUWDSSURYDO
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)RUWKRVH&ODVVPHPEHUVZKRKDYHORVWFRQILGHQFHLQWKHLU&ODVV9HKLFOH¶V

SDQRUDPLFVXQURRIDIWHUUHFHLYLQJQRWLFHRIWKLVVHWWOHPHQWEXWZKRQRORQJHUZLVKWRRZQRU
OHDVHD+\XQGDLYHKLFOHWKH\PD\DYDLOWKHPVHOYHVRIWKHIROORZLQJRSWLRQSURYLGHGWKH\PHHW
WKHVHFRQGLWLRQV
D 7KH\VROGWKH&ODVV9HKLFOHZLWKLQGD\VDIWHUWKH1RWLFH'DWH
E 7KH\SXUFKDVHGRUOHDVHGDQRWKHUYHKLFOHZLWKLQGD\VDIWHUWKH1RWLFH'DWH
F 7KDWQHZO\SXUFKDVHGRUOHDVHGYHKLFOHLVQRWD+\XQGDLYHKLFOHDQGLWGRHVQRW
KDYHDSDQRUDPLFVXQURRI
G 7KHVDOHRIWKH&ODVV9HKLFOHE\WKH&ODVVPHPEHURFFXUUHGLQDQDUPVOHQJWK
WUDQVDFWLRQ
H 7KHVDOHRIWKH&ODVV9HKLFOHZDVDWDSULFHWKDWUHSUHVHQWVWKHIDLUPDUNHWYDOXH
RIWKH&ODVV9HKLFOH i.e.DVDOHSULFHRIDWOHDVWRIWKH.HOOH\%OXH%RRN
WUDGHLQYDOXHIRUWKHYHKLFOH\HDUPDNHDQGPRGHOLQIDLUFRQGLWLRQVKDOOEH
SUHVXPHGWREHDWIDLUPDUNHWYDOXH DQG
I 7KH\FDQSURYLGHGRFXPHQWDWLRQRIWKHLUVDOHRIWKH&ODVV9HKLFOHDQGWKHLU
SXUFKDVHRIDQRQ+\XQGDLYHKLFOHZLWKLQWKHWLPHIUDPHVHWIRUWKLQ D DQG E 
DERYHLQFOXGLQJGDWHVDQGSULFHVRIHDFKWUDQVDFWLRQ
,IWKH\PHHWDOOWKHDERYHFRQGLWLRQVWKHVH&ODVVPHPEHUVPD\SDUWLFLSDWHLQDQDOWHUQDWLYH
GLVSXWHUHVROXWLRQSURFHVVE\VXEPLWWLQJD&ODLP)RUPZLWKWKHDERYHUHTXLUHGGRFXPHQWDWLRQ
ZLWKLQGD\VRIWKHLUQHZSXUFKDVHRUOHDVHRIDQRQ+\XQGDLYHKLFOH8SRQUHFHLYLQJVXFKD
&ODLP+0$VKDOOEHDOORWWHGDGD\JRRGIDLWKSHULRGLQZKLFKWRDWWHPSWWRUHVROYHWKH
GLVSXWH,IWKHGLVSXWHLVQRWUHVROYHGGXULQJWKLVGD\JRRGIDLWKSHULRG&ODVVPHPEHUVPD\
SUHVHQWWKHLUFODLPVWRD%%%DUELWUDWRUZKRZLOOGHWHUPLQHZKHWKHUD&ODVVPHPEHULVHQWLWOHG
WRFRPSHQVDWLRQ&RPSHQVDWLRQLQVXFKFDVHVVKDOOQRWH[FHHGLQWRWDOWRDQ\FODLPDQW7KH
FRVWRIDUELWUDWLRQVKDOOEHERUQHE\'HIHQGDQWVH[FHSWWRWKHH[WHQWWKDWD&ODVVPHPEHUHOHFWV
WRUHWDLQFRXQVHOIRUWKHDUELWUDWLRQ LQZKLFKFDVH&ODVVPHPEHUVZLOOEHVROHO\UHVSRQVLEOHIRU
FRPSHQVDWLQJWKHLUFRXQVHO RULIWKH%%%DUELWUDWRUFRQFOXGHVWKDWWKH&ODVVPHPEHUSXUVXHG
WKHDOWHUQDWLYHGLVSXWHUHVROXWLRQSURFHVVLQEDGIDLWK


&ODVVPHPEHUVSUHYLRXVO\UHLPEXUVHGLQFRQQHFWLRQZLWKDVDOHRUWUDGHLQ

IROORZLQJSDQRUDPLFVXQURRIJODVVEUHDNDJHVKDOOQRWEHHQWLWOHGWRFRPSHQVDWLRQXQGHUWKLV
VXEVHFWLRQ
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&RVWVRI$GPLQLVWUDWLRQDQG1RWLFH



'HIHQGDQWVVKDOOEHUHVSRQVLEOHIRUDOOFRVWVRI&ODVVQRWLFHDQGVHWWOHPHQW

DGPLQLVWUDWLRQ,QQRHYHQWVKDOO&ODVV&RXQVHORUWKH&ODVVEHUHVSRQVLEOHIRUDQ\FRVWV
DVVRFLDWHGZLWK&ODVVQRWLFHRUVHWWOHPHQWDGPLQLVWUDWLRQ&ODVV&RXQVHOUHWDLQVWKHULJKWWRDXGLW
DQGUHYLHZWKHDGPLQLVWUDWLRQRI&ODLPVDW&ODVVFRXQVHO¶VRZQH[SHQVHDQGVXEMHFWWR&ODVV
&RXQVHOHVWDEOLVKLQJDJRRGIDLWKEDVLVZDUUDQWLQJWKHDXGLWDQGUHYLHZ
,,,

&/$,06$'0,1,675$7,21


&ODLPVVXEPLWWHGSXUVXDQWWRWKLVVHWWOHPHQWPD\EHVXEPLWWHGDWWKHHOHFWLRQRI

WKH&ODVVPHPEHUE\86PDLOHPDLORUWKURXJKWKHGHGLFDWHGVHWWOHPHQWZHEVLWHGLVFXVVHG
EHORZ7KHPDLOLQJDGGUHVVDQGHPDLODGGUHVVWRZKLFK&ODVVPHPEHUVPD\VXEPLW&ODLPVDV
ZHOODV&ODVVPHPEHUV¶ULJKWWRVXEPLWWKHLU&ODLPVWKURXJKWKHVHWWOHPHQWZHEVLWHVKDOOEH
SRVWHGSURPLQHQWO\LQHDFKRIWKHIROORZLQJORFDWLRQVWKH3RVWFDUG1RWLFH/RQJ)RUP1RWLFH
WKH,QIRUPDWLRQDO%URFKXUH RQFHSUHSDUHGDQGDVPDGHDYDLODEOHRQWKHVHWWOHPHQWZHEVLWH WKH
&ODLP)RUPDQGWKHGHGLFDWHGVHWWOHPHQWZHEVLWH7KHZZZK\XQGDLXVDFRPP\K\XQGDL
ZHEVLWHVKDOOSURYLGHDOLQNWRWKHGHGLFDWHGVHWWOHPHQWZHEVLWH


7KH&ODLP)RUPVKDOOSURYLGHDQRSWLRQIRU&ODVVPHPEHUVWRLQGLFDWHD

SUHIHUHQFHIRUFRPPXQLFDWLRQYLDUHJXODU860DLO,I'HIHQGDQWVKDYHDQHPDLODGGUHVVIRUD
&ODVVPHPEHUDQGWKH&ODVVPHPEHUGLGQRWLQGLFDWHRQWKH&ODLP)RUPWKDWKHRUVKHSUHIHUVWR
FRPPXQLFDWHYLDUHJXODU860DLO'HIHQGDQWVVKDOOUHVSRQGE\HPDLO,QLQVWDQFHVLQZKLFK
860DLOLVXVHG+0$VKDOOUHVSRQGXVLQJWKHDGGUHVVSURYLGHGRQWKHFRUUHVSRQGLQJ&ODLP
)RUP


8SRQUHFHLSWRID&ODLP+0$VKDOOUHYLHZWKH&ODLPWRGHWHUPLQHZKHWKHUWKH

&ODLPPHHWVDOOTXDOLILFDWLRQVIRUSD\PHQWVHWIRUWKLQWKLVDJUHHPHQWDQGLIVRWKHDPRXQW
RZHG


:LWKLQGD\VRIUHFHLYLQJD&ODLP+0$VKDOOSURYLGHZULWWHQQRWLFHWRWKH

&ODVVPHPEHUZKRVXEPLWWHGLWQRWLI\LQJWKH&ODVVPHPEHURI
$

WKHDPRXQWLIDQ\WKDW'HIHQGDQWVSURSRVHWRSD\WKH&ODVVPHPEHU
XQGHUWKLVVHWWOHPHQW

%

WKHEDVLVIRU+0$¶VGHFLVLRQWRSD\OHVVWKDQDOODPRXQWVFODLPHG LI
DSSOLFDEOH 
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&

WKH&ODVVPHPEHU¶VULJKWWRDWWHPSWWRFXUHDQ\GHILFLHQF\WKDWOHGWRWKH
SURSRVDOWRDZDUGOHVVWKDQIXOOUHLPEXUVHPHQWDQG

'

WKH&ODVVPHPEHU¶VULJKWWRSDUWLFLSDWHLQDOWHUQDWLYHGLVSXWHUHVROXWLRQ LI
DSSOLFDEOH 



,QUHVSRQVHWRUHFHLYLQJWKHZULWWHQQRWLFHXQGHUVHFWLRQ,,,&ODVVPHPEHUV

PD\
D

$WWHPSWWRFXUHDQ\GHILFLHQF\VWDWHGDVMXVWLILFDWLRQIRUQRWDZDUGLQJDOO
DPRXQWVFODLPHGE\VXEPLWWLQJWKHLQIRUPDWLRQDQGRUGRFXPHQWDWLRQ
LGHQWLILHGE\'HIHQGDQWVDVODFNLQJLQWKH&ODLPZLWKLQGD\VRIUHFHLSW
RIWKHZULWWHQQRWLFH:LWKLQGD\VRIUHFHLYLQJVXFKDFXUHDWWHPSW
'HIHQGDQWVVKDOOSURYLGHZULWWHQQRWLFHWRWKH&ODVVPHPEHUVWDWLQJWKH
ILQDOGHWHUPLQDWLRQDVWRWKHWRWDODPRXQWWREHSDLGWRWKH&ODVVPHPEHU
DQGWKHUHDVRQVIRUWKHDPRXQWLIOHVVWKDQUHTXHVWHGRU

E

$FFHSWWKHFRPSHQVDWLRQRIIHUHGE\'HIHQGDQWVZKLFKDFFHSWDQFHZLOOEH
SUHVXPHGLIQRFXUHDWWHPSWLVUHFHLYHGE\'HIHQGDQWVZLWKLQGD\VRI
UHFHLSWRIWKHZULWWHQQRWLFH



:LWKLQGD\VRIUHFHLSWRIWKHILQDOGHWHUPLQDWLRQRID&ODLPDQ\&ODVVPHPEHU

GLVVDWLVILHGZLWKWKHGHWHUPLQDWLRQPD\VHHNDUELWUDWLRQWKURXJKD%%%DGPLQLVWHUHGDOWHUQDWLYH
GLVSXWHUHVROXWLRQSURFHVVE\QRWLI\LQJ+0$LQZULWLQJWKDWWKH&ODVVPHPEHUUHTXHVWV
DUELWUDWLRQ+0$VKDOOSURPSWO\SURYLGHFRSLHVRIDOOVXFKUHTXHVWVWR&ODVV&RXQVHODQGVKDOO
LQLWLDWHDUELWUDWLRQSURFHHGLQJVWKURXJKD%%%DGPLQLVWHUHGDOWHUQDWLYHGLVSXWHUHVROXWLRQ
SURFHVV7KHDUELWUDWLRQVKDOOWDNHSODFHE\ZULWWHQVXEPLVVLRQZLWKDWHOHSKRQLFKHDULQJWR
RFFXULIWKHDUELWUDWRUGHWHUPLQHVLWLVQHHGHG'HIHQGDQWVVKDOOSURYLGH&ODVV&RXQVHOZLWK
FRSLHVRIDQ\FRPPXQLFDWLRQVFRQFHUQLQJVXFKDUELWUDWLRQUHYLHZDQG&ODVV&RXQVHOVKDOOKDYH
WKHULJKWWRSDUWLFLSDWHLQDQ\ZULWWHQVXEPLVVLRQRUWHOHSKRQLFKHDULQJ7KHH[SHQVHIRUHDFK
VXFKDUELWUDWLRQUHYLHZVKDOOEHERUQHE\'HIHQGDQWVH[FHSWIRUDWWRUQH\V¶IHHVE\&ODVV&RXQVHO
RURWKHUFRXQVHOVHOHFWHGE\WKH&ODVVPHPEHU LIDQ\ $Q\GHFLVLRQE\WKH%%%DUELWUDWRUVKDOO
EHILQDODQGVKDOOQRWEHVXEMHFWWRIXUWKHUDSSHDO7KLVSDUDJUDSK¶VDUELWUDWLRQSURYLVLRQVKDOO
QRWDSSO\KRZHYHUWRWKHSRUWLRQRI&ODLPVPDGHIRUFRPSHQVDWLRQIRUORVWFRQILGHQFH
GLVFXVVHGLQ6HFWLRQ,,(DERYH
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2QDPRQWKO\EDVLVEHJLQQLQJGD\VDIWHUWKH1RWLFH'DWH'HIHQGDQWVVKDOO

SURYLGH&ODVV&RXQVHOZLWKDFRS\RIHDFKILQDOGHWHUPLQDWLRQQRWLFHVHQWE\+0$SXUVXDQWWR
VHFWLRQ,,,DDORQJZLWKWKH&ODLP)RUPDQGDOORWKHUGRFXPHQWDWLRQDVVRFLDWHGZLWKWKH&ODLP


)RUHDFK&ODLPTXDOLI\LQJIRUDUHLPEXUVHPHQWSD\PHQWXQGHUWKLVDJUHHPHQW

+0$VKDOOPDLOWRWKH&ODVVPHPEHUDWWKHDGGUHVVRQWKH&ODLP)RUPQRODWHUWKDQGD\V
DIWHUWKH(IIHFWLYH'DWHDUHLPEXUVHPHQWGHELWFDUGDWWKH&ODVVPHPEHU¶VUHTXHVW7KHGHELW
FDUGVSURYLGHGXQGHUWKLVVHWWOHPHQWVKDOOEHUHGHHPDEOHIRUDWOHDVWGD\VZLWKRXWDQ\IHHV
FKDUJHGE\'HIHQGDQWVRUWKHGHELWFDUGLVVXHUDW$70VDQGPHUFKDQWVWKDWDFFHSW9LVDFDUGV
7KHGHELWFDUGVVKDOOLQGLFDWHWKHLU³XVHE\´GDWHVRQWKHLUIDFH


7KHYDOXHRIDQ\GHELWFDUGVKDOOUHPDLQWKHSURSHUW\RI'HIHQGDQWVXQOHVVDQG

XQWLOLWLVH[SHQGHGE\WKH&ODVVPHPEHU8SRQH[SLUDWLRQRIDQ\GHELWFDUGDQ\XQH[SHQGHG
IXQGVVKDOOEHFRPHWKHSHUPDQHQWSURSHUW\RI'HIHQGDQWV


7KH3DUWLHVDFNQRZOHGJHDQGDJUHHWKDWDQ\DQGDOOSURYLVLRQVULJKWVRUEHQHILWV

FRQIHUUHGE\DQ\ODZRIDQ\VWDWHRUWHUULWRU\RIWKH86RUDQ\SULQFLSOHRIFRPPRQODZWKDW
SURYLGHVIRUKRZUHVLGXDODPRXQWVLQDVHWWOHPHQWIXQGVKRXOGEHGLVWULEXWHGLQFOXGLQJEXWQRW
OLPLWHGWR&DOLIRUQLD&RGHRI&LYLO3URFHGXUHVHFWLRQ E DUHQRWDSSOLFDEOHWRWKLV
6HWWOHPHQW$JUHHPHQW$OWKRXJKWKH3DUWLHVH[SUHVVO\DJUHHWKDWWKLVVHWWOHPHQWLVQRWJRYHUQHG
E\&DOLIRUQLD&RGHRI&LYLO3URFHGXUHVHFWLRQ E RURWKHUVLPLODUODZVDQGGRHVQRWFUHDWHD
VHWWOHPHQWIXQGQRUDQ\³XQSDLGUHVLGXH´WKH&ODVV5HSUHVHQWDWLYHVRQEHKDOIRIWKHPVHOYHVDQG
WKH&ODVVPHPEHUVQRQHWKHOHVVH[SUHVVO\DFNQRZOHGJHDQGDJUHHWKDWWRWKHH[WHQWSHUPLWWHGE\
ODZWKH\DUHZDLYLQJDQ\SURWHFWLRQVRI&DOLIRUQLD&RGHRI&LYLO3URFHGXUHVHFWLRQ E DQG
RIDQ\FRPSDUDEOHVWDWXWRU\RUFRPPRQODZSURYLVLRQRIDQ\RWKHUMXULVGLFWLRQ


7KH3DUWLHVDFNQRZOHGJHDQGDJUHHWKDWWKHIRUPVRIFRPSHQVDWLRQVHWIRUWKLQ

VHFWLRQV,,%,,&DQG,,'GRQRWFRQVWLWXWHJLIWFDUGVJLIWFHUWLILFDWHVRUPHPEHUUHZDUGV
FDUGVXQGHUDQ\IHGHUDORUVWDWHODZV


1RWKLQJLQWKLVDJUHHPHQWVKDOOEHUHDGWRSUHYHQW'HIHQGDQWVIURPHOHFWLQJDW

WKHLUVROHGLVFUHWLRQDQGRQDFDVHE\FDVHEDVLVWRLPSOHPHQWRUWRFRQWLQXHWRLPSOHPHQWDQ\
FXVWRPHUVDWLVIDFWLRQRUJRRGZLOOSROLF\SURJUDPRUSURFHGXUHDWWKHLUGLVFUHWLRQWKDWSURYLGHV
FRQVLGHUDWLRQWR&ODVVPHPEHUVRYHUDQGDERYHWKDWUHTXLUHGE\WKLVVHWWOHPHQWZLWKRXWUHJDUG
WRWKH&ODVVPHPEHUV¶HQWLWOHPHQWWRUHOLHIXQGHUWKHVHWWOHPHQW1RVXFKHOHFWLRQE\
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'HIHQGDQWVKRZHYHUVKDOODFWWRGHSULYHD&ODVVPHPEHURIWKHEHQHILWVDYDLODEOHXQGHUWKH
VHWWOHPHQW
,9

127,&(727+(&/$66
$

&$)$1RWLFH



,QFRPSOLDQFHZLWKWKHDWWRUQH\JHQHUDOQRWLILFDWLRQSURYLVLRQRIWKH&ODVV$FWLRQ

)DLUQHVV$FW86&+0$VKDOOSURYLGHQRWLFHRIWKLVVHWWOHPHQWWRWKH$WWRUQH\
*HQHUDORIWKH8QLWHG6WDWHVDQGWKHDWWRUQH\VJHQHUDORIHDFKVWDWHRUWHUULWRU\LQZKLFKD&ODVV
PHPEHUUHVLGHV
%

1RWLFH'HDGOLQH



1RODWHUWKDQWKH1RWLFH'DWH+0$VKDOOFDXVHQRWLFHWRWKH&ODVVWREH

GLVVHPLQDWHGE\860DLOHPDLOWKHGHGLFDWHGVHWWOHPHQWZHEVLWH ZLWKDOLQNWRWKHGHGLFDWHG
VHWWOHPHQWZHEVLWHIURPZZZK\XQGDLXVDFRPP\K\XQGDL HDFKDVGHWDLOHGEHORZ7KHIRUP
DQGVXEVWDQFHRIDOOQRWLFHVSURYLGHGE\+0$WR&ODVVPHPEHUVVKDOOEHVXEMHFWWRSULRULQSXW
DQGDSSURYDOIURP&ODVV&RXQVHO
&

,QGLYLGXDO&ODVV1RWLFH0HWKRGV



+0$VKDOOSURYLGHE\GLUHFW86PDLOWRDOOUHDVRQDEO\LGHQWLILDEOH&ODVV

PHPEHUVHDFKRIWKHIROORZLQJ L WKH3RVWFDUG1RWLFHDQG LL D&ODLP)RUPIROORZLQJ
3UHOLPLQDU\$SSURYDO)RUSXUSRVHVRILGHQWLI\LQJWKHUHTXLVLWHQDPHVDQGDGGUHVVHV+0$
DJUHHVWRSURYLGHWRWKHH[WHQWLWKDVQRWDOUHDG\GRQHVRDOOQDPHVDQGDGGUHVVHVRI&ODVV
9HKLFOHRZQHUVDORQJZLWK&ODVV9HKLFOH9,1VWR5/3RON &RPSDQ\RUDVLPLODUWKLUG
SDUW\HQWLW\ZKRVKDOOEHDXWKRUL]HGWRXVHWKDWLQIRUPDWLRQWRREWDLQWKHQDPHVDQGPRVWFXUUHQW
DGGUHVVHVRI&ODVV9HKLFOHRZQHUVWKURXJKVWDWHDJHQFLHV3ULRUWRPDLOLQJLQGLYLGXDOQRWLFH
+0$VKDOOFRQGXFWDQDGGUHVVVHDUFKWKURXJKWKH8QLWHG6WDWHV3RVWDO6HUYLFH¶V1DWLRQDO
&KDQJHRI$GGUHVVGDWDEDVHWRXSGDWHWKHDGGUHVVLQIRUPDWLRQIRU&ODVV9HKLFOHRZQHUV)RU
HDFKLQGLYLGXDOQRWLFHWKDWLVUHWXUQHGDVXQGHOLYHUDEOH+0$VKDOOXVHLWVEHVWHIIRUWVWRFRQGXFW
DQDGYDQFHGDGGUHVVVHDUFKXVLQJ+0$¶VFXVWRPHUGDWDEDVHLQIRUPDWLRQUHJDUGLQJWKH&ODVV
9HKLFOHRZQHURUOHVVHHWRREWDLQDGHOLYHUDEOHDGGUHVV


+0$VKDOOSURYLGHE\HPDLOWRDOO&ODVVPHPEHUVIRUZKLFK+0$PDLQWDLQ

HPDLODGGUHVVHVDK\SHUOLQNWRWKHGHGLFDWHGVHWWOHPHQWZHEVLWHGLVFXVVHGEHORZDQGHOHFWURQLF
YHUVLRQVRIHDFKRIWKHIROORZLQJ L WKH3RVWFDUG1RWLFHDQG LL D&ODLP)RUPIROORZLQJ
3UHOLPLQDU\$SSURYDO
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+0$VKDOOPDLQWDLQDGHGLFDWHGVHWWOHPHQWZHEVLWH²VXEMHFWWR&ODVV&RXQVHO

DSSURYDO²ZKLFKZLOOFRQWDLQ L LQVWUXFWLRQVRQKRZWRVXEPLW&ODLPV LL DPHFKDQLVPE\
ZKLFK&ODVVPHPEHUVFDQVXEPLW&ODLPV LLL LQVWUXFWLRQVRQKRZWRFRQWDFW+0$IRU
DVVLVWDQFHZLWKWKHLU&ODLPV LY WKH/RQJ)RUP1RWLFH Y WKH,QIRUPDWLRQDO%URFKXUH YL WKH
&ODLP)RUP YLL WKLVDJUHHPHQW YLLL DQ\RUGHUVLVVXHGLQWKLV$FWLRQDSSURYLQJRU
GLVDSSURYLQJRIWKHSURSRVHGVHWWOHPHQW L[ WKHPRWLRQIRU3UHOLPLQDU\$SSURYDOWKHPRWLRQ
VHHNLQJILQDODSSURYDODQGWKHPRWLRQIRUDWWRUQH\¶VIHHVDQGOLWLJDWLRQH[SHQVHVDQG [ DQ\
RWKHUGRFXPHQWVRULQIRUPDWLRQWKH3DUWLHVGHWHUPLQHLVUHOHYDQWWRWKHVHWWOHPHQW+0$VKDOO
PDNHWKHVDPHLQIRUPDWLRQDYDLODEOHWR&ODVVPHPEHUVWKURXJK
ZZZK\XQGDLXVDFRPP\K\XQGDLYLDOLQNVWRWKHGHGLFDWHGVHWWOHPHQWZHEVLWH DSDUWIURPWKH
PHFKDQLVPIRUVXEPLWWLQJ&ODLPV 


+0$VKDOOEHSUHSDUHGWKURXJKLWVFXVWRPHUVHUYLFHGHSDUWPHQWWRUHVSRQGWR

TXHVWLRQVUHJDUGLQJWKHVWDWXVRIVXEPLWWHG&ODLPVKRZWRVXEPLWD&ODLPDQGRWKHUDVSHFWVRI
WKLVVHWWOHPHQW+0$VKDOOPDLQWDLQDGHGLFDWHGWROOIUHHWHOHSKRQHQXPEHUIRU&ODVVPHPEHUV
WRFDOO7KHWHOHSKRQHQXPEHUVKDOOEHOLVWHGRQWKH3RVWFDUG1RWLFH/RQJ)RUP1RWLFH
,QIRUPDWLRQDO%URFKXUH&ODLP)RUPWKHGHGLFDWHGVHWWOHPHQWZHEVLWHDQG
ZZZK\XQGDLXVDFRPP\K\XQGDL


:LWKLQGD\VRIWKH1RWLFH'DWH'HIHQGDQWVVKDOOSURYLGH&ODVV&RXQVHOZLWK

WKHWRWDOQXPEHURIQRWLFHVVHQWWR&ODVVPHPEHUVE\86PDLODQGHPDLODORQJZLWKWKH
QXPEHUVRIQRWLFHVUHWXUQHGDVXQGHOLYHUDEOH


2QFHWKH&RXUWJUDQWVILQDODSSURYDORIWKLVVHWWOHPHQW+0$VKDOOSURYLGHE\

GLUHFW86PDLOWRDOOUHDVRQDEO\LGHQWLILDEOH&ODVVPHPEHUVWKH,QIRUPDWLRQDO%URFKXUH
+0$VKDOOXVHWKHQDPHDQGDGGUHVVLQIRUPDWLRQFRPSLOHGWKURXJKWKHVWHSVGHVFULEHGLQ
VHFWLRQ,9&DQGWKH&ODLPVSURFHVVSXUVXDQWWRWKLVDJUHHPHQW$WWKHVDPHWLPH+0$VKDOO
SURYLGHE\HPDLOWRDOO&ODVVPHPEHUVIRUZKLFK+0$PDLQWDLQVHPDLODGGUHVVHVDQHOHFWURQLF
YHUVLRQRIWKH,QIRUPDWLRQDO%URFKXUH


%HJLQQLQJRQWKH1RWLFH'DWHDQGFRQWLQXLQJWKURXJKRXWWKHSHULRGGXULQJZKLFK

&ODVV9HKLFOHVUHPDLQZLWKLQWKH([WHQGHG:DUUDQW\SHULRG+0$VKDOOWDNHDOODFWLRQV
UHDVRQDEO\QHFHVVDU\LQFOXGLQJWKRVHVSHFLILFDOO\HQXPHUDWHGEHORZWRHQVXUHWKDWLWV
DXWKRUL]HGGHDOHUVKLSVDUHHGXFDWHGDERXWWKHSURYLVLRQVRIWKLVVHWWOHPHQWWKDWSHUWDLQWRWKH
([WHQGHG:DUUDQW\
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$77251(<¶6)((6$1'6(59,&(3$<0(176


3ODLQWLIIVWKURXJK&ODVV&RXQVHOVKDOOSHWLWLRQWKH&RXUWIRUUHLPEXUVHPHQWRI

WKHLUUHDVRQDEOHDWWRUQH\¶VIHHVDQGOLWLJDWLRQFRVWV


6XEMHFWWRHQWU\RIWKHILQDODSSURYDORUGHUDQGMXGJPHQWSXUVXDQWWRVHFWLRQ

9,,%'HIHQGDQWVZLOOQRWRSSRVHXQGHUPLQHRUVROLFLWRWKHUVWRRSSRVHRUXQGHUPLQHDQDZDUG
RIDWWRUQH\¶VIHHVFRVWVDQGVHUYLFHDZDUGVXSWREXWQRWWRH[FHHGWKHWRWDOFRPELQHGVXPRI
ZLWKWKH&ODVV5HSUHVHQWDWLYHVHUYLFHSD\PHQWVWREHLQWKHDPRXQWRI
HDFK RUWRWDO 


+0$VKDOOSD\&ODVV&RXQVHOWKHIHHVH[SHQVHVDQGVHUYLFHSD\PHQWVDZDUGHG

E\WKH&RXUWZLWKLQWKHODWHURIWKLUW\  GD\VIROORZLQJ L WKH(IIHFWLYH'DWHRU LL WKHILUVW
GDWHDIWHUWKH&RXUWHQWHUVDQRUGHUDZDUGLQJIHHVH[SHQVHVDQGVHUYLFHSD\PHQWVDQGDOO
DSSHOODWHULJKWVZLWKUHVSHFWWRVDLGRUGHUKDYHH[SLUHGRUEHHQH[KDXVWHGLQVXFKDPDQQHUDVWR
DIILUPWKHRUGHU,QWKHHYHQWWKDWWKHDZDUGRIIHHVH[SHQVHVDQGVHUYLFHSD\PHQWVLVPRGLILHG
E\DQDSSHOODWHFRXUW+0$VKDOOSD\&ODVV&RXQVHORQO\WKDWPRGLILHGDZDUG:LWKLQWHQ  
GD\VIROORZLQJ L WKH(IIHFWLYH'DWHRU LL WKHILUVWGDWHDIWHUWKH&RXUWHQWHUVDQRUGHUDZDUGLQJ
IHHVH[SHQVHVDQGVHUYLFHSD\PHQWVDQGDOODSSHOODWHULJKWVZLWKUHVSHFWWRVDLGRUGHUKDYH
H[SLUHGRUEHHQH[KDXVWHGLQVXFKDPDQQHUDVWRDIILUPWKHRUGHU&ODVV&RXQVHOVKDOOSURYLGH
+0$IRUHDFKSD\HHD:DQGZLUHLQVWUXFWLRQVRQWKHLUILUPOHWWHUKHDGIRUWKHSD\PHQWWR
&ODVV&RXQVHORIIHHVH[SHQVHVDQGVHUYLFHSD\PHQWVDZDUGHGE\WKH&RXUW


$GHFLVLRQE\WKH&RXUWWRDZDUGOHVVWKDQWKHWRWDODPRXQWRIIHHVH[SHQVHVDQG

VHUYLFHSD\PHQWVUHTXHVWHGE\&ODVV&RXQVHORUDVXEVHTXHQWGHFLVLRQE\DQDSSHOODWHFRXUWWR
UHGXFHWKHDZDUGRIIHHVH[SHQVHVDQGVHUYLFHSD\PHQWVGXHWR&ODVV&RXQVHOVKDOOQRWEH
JURXQGVIRU3ODLQWLIIV&ODVV&RXQVHORUWKH&ODVVWRZLWKGUDZIURPWKLVVHWWOHPHQW
9,

0878$/5(/($6(


8SRQHQWU\RID&RXUWRUGHUJUDQWLQJILQDODSSURYDORIWKHVHWWOHPHQWDQGHQWHULQJ

MXGJPHQWSXUVXDQWWRVHFWLRQ9,,%EHORZ5HOHDVRUVLUUHYRFDEO\UHOHDVHZDLYHDQGGLVFKDUJH
DQ\DQGDOOSDVWSUHVHQWDQGIXWXUHOLDELOLWLHVFODLPVFDXVHVRIDFWLRQOHJDOFODLPVGDPDJHV
FRVWVDWWRUQH\V¶IHHVORVVHVRUGHPDQGVWKDWKDYHEHHQEURXJKWRUFRXOGKDYHEHHQEURXJKW
ZKHWKHUNQRZQRUXQNQRZQH[LVWLQJRUSRWHQWLDORUVXVSHFWHGRUXQVXVSHFWHGUHODWLQJWR&ODVV
9HKLFOHVDJDLQVW5HOHDVHHVZKHWKHURUQRWVSHFLILFDOO\QDPHGKHUHLQDVVHUWHGRUXQDVVHUWHG
XQGHURUSXUVXDQWWRDQ\VWDWXWHUHJXODWLRQFRPPRQODZRUHTXLWDEOHSULQFLSOHEDVHGRQ L WKH
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IDFWVDOOHJHGLQDQ\FRPSODLQWILOHGLQWKH$FWLRQDQGDOOOHJDOFODLPVRIZKDWHYHUW\SHRU
GHVFULSWLRQDULVLQJRXWRIWKDWPD\KDYHDULVHQDVDUHVXOWRIRUZKLFKFRXOGKDYHEHHQEURXJKW
EDVHGRQDQ\RIWKHIDFWVDFWVHYHQWVWUDQVDFWLRQVRFFXUUHQFHVFRXUVHVRIFRQGXFW
UHSUHVHQWDWLRQVRPLVVLRQVFLUFXPVWDQFHVRURWKHUPDWWHUVSOHDGHGLQFRPSODLQWVILOHGLQWKH
$FWLRQ LL SDQRUDPLFVXQURRIJODVVEUHDNDJHLQ&ODVV9HKLFOHV LQFOXGLQJWKHVKRFNVXUSULVH
DQQR\DQFHDQGLQFRQYHQLHQFHRUVLPLODUKDUPUHVXOWLQJIURP&ODVVPHPEHUVKDYLQJZLWQHVVHG
WKHEUHDNDJHZKHUHVXFKKDUPVDUHXQDFFRPSDQLHGE\DQ\SK\VLFDOLQMXU\  LLL WKHSRVVLELOLW\
SURSHQVLW\RUOLNHOLKRRGRI&ODVV9HKLFOHV¶SDQRUDPLFVXQURRIJODVVWREUHDNRUDQDOOHJHG
GHIHFWDIIHFWLQJWKHSURSHQVLW\RI&ODVV9HKLFOHV¶SDQRUDPLFVXQURRIJODVVWREUHDNRU LY 
PDUNHWLQJRUDGYHUWLVLQJIRUWKHSDQRUDPLFVXQURRIVLQ&ODVV9HKLFOHVUHODWLQJWRWKHVXQURRIV¶
GXUDELOLW\7KH6HWWOHPHQW$JUHHPHQWDQGUHOHDVHGRQRWUHOHDVHFODLPVIRU L SHUVRQDOLQMXU\
LQFOXGLQJGHDWKH[FHSWWRWKHH[WHQWWKDWFODLPVIRUVKRFNVXUSULVHDQQR\DQFHDQG
LQFRQYHQLHQFHRUVLPLODUKDUPUHVXOWLQJIURP&ODVVPHPEHUVKDYLQJZLWQHVVHGWKHEUHDNDJH
XQDFFRPSDQLHGE\DQ\SK\VLFDOLQMXU\KDYHEHHQUHOHDVHGXQGHUWKHWHUPVRIWKHSUHFHGLQJ
VHQWHQFHRU LL GDPDJHWRDQ\WDQJLEOHSURSHUW\RZQHGE\DWKLUGSDUW\
7KHUHOHDVHHIIHFWHGE\WKLV6HWWOHPHQW$JUHHPHQWLVLQWHQGHGWREHDVSHFLILFUHOHDVH
DQGQRWDJHQHUDOUHOHDVH,IGHVSLWHDQGFRQWUDU\WRWKH3DUWLHV¶LQWHQWLRQDFRXUWFRQVWUXHVWKH
UHOHDVHDVDJHQHUDOUHOHDVHXQGHU&DOLIRUQLDODZDQGGHWHUPLQHVWKDW6HFWLRQRIWKH
&DOLIRUQLD&LYLO&RGHLVDSSOLFDEOHWRWKHUHOHDVHWKH&ODVV5HSUHVHQWDWLYHVRQEHKDOIRI
WKHPVHOYHVDQGDOO&ODVVPHPEHUVKHUHE\H[SUHVVO\ZDLYHDQGUHOLQTXLVKWRWKHIXOOHVWH[WHQW
SHUPLWWHGE\ODZWKHULJKWVSURYLGHGE\6HFWLRQRIWKH&DOLIRUQLD&LYLO&RGHZKLFK
SURYLGHV
Certain Claims Not Affected By General Release: A general release does not
extend to claims which the creditor does not know or suspect to exist in his favor at
the time of executing the release which if known by him must have materially
affected his settlement with the debtor.
(DFKRIWKH&ODVV5HSUHVHQWDWLYHVH[SUHVVO\DFNQRZOHGJHVWKDWWKH&ODVV5HSUHVHQWDWLYHKDVEHHQ
DGYLVHGE\&ODVV&RXQVHORIWKHFRQWHQWVDQGHIIHFWVRI6HFWLRQDQGZLWKNQRZOHGJHHDFK
RIWKH&ODVV5HSUHVHQWDWLYHVKHUHE\H[SUHVVO\ZDLYHVRQEHKDOIRIWKH&ODVV5HSUHVHQWDWLYHDQG
DOO&ODVVPHPEHUVZKDWHYHUEHQHILWVWKH&ODVV5HSUHVHQWDWLYHVDQGWKH&ODVVPHPEHUVPD\KDYH
KDGSXUVXDQWWRVXFKVHFWLRQ(DFKRIWKH&ODVV5HSUHVHQWDWLYHVKHUHE\H[SUHVVO\ZDLYHVRQEHKDOI
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RIWKH&ODVV5HSUHVHQWDWLYHDQGDOO&ODVV0HPEHUVWKHEHQHILWRIDQ\ODZRIDQ\VWDWHRUWHUULWRU\
RIWKH8QLWHG6WDWHVIHGHUDOODZRUSULQFLSOHRIFRPPRQODZRURILQWHUQDWLRQDORUIRUHLJQODZ
ZKLFKLVVLPLODUFRPSDUDEOHRUHTXLYDOHQWWR6HFWLRQRIWKH&DOLIRUQLD&LYLO&RGH


3ODLQWLIIVDQGWKH&ODVVPHPEHUVUHFRJQL]HWKDWHYHQLIWKH\ODWHUGLVFRYHUIDFWV

LQDGGLWLRQWRRUGLIIHUHQWIURPWKRVHZKLFKWKH\QRZNQRZRUEHOLHYHWREHWUXHWKH\
QHYHUWKHOHVVDJUHHWKDWXSRQHQWU\RIWKHILQDODSSURYDORUGHUDQGMXGJPHQW5HOHDVRUVIXOO\
ILQDOO\DQGIRUHYHUVHWWOHDQGUHOHDVHDQ\DQGDOOOHJDOFODLPVDJDLQVW5HOHDVHHV7KH3DUWLHV
DFNQRZOHGJHWKDWWKLVZDLYHUDQGUHOHDVHZHUHEDUJDLQHGIRUDQGDUHPDWHULDOHOHPHQWVRIWKH
VHWWOHPHQW


%\WKLVDJUHHPHQW'HIHQGDQWVUHOHDVH3ODLQWLIIVDQG&ODVV&RXQVHOIURPDQ\DQG

DOOFODLPVRUFDXVHVRIDFWLRQWKDWZHUHRUFRXOGKDYHEHHQDVVHUWHGE\'HIHQGDQWVSHUWDLQLQJWR
WKLV$FWLRQRUVHWWOHPHQW'HIHQGDQWVUHFRJQL]HWKDWHYHQLIWKH\ODWHUGLVFRYHUIDFWVLQDGGLWLRQ
WRRUGLIIHUHQWIURPWKRVHZKLFKWKH\QRZNQRZRUEHOLHYHWREHWUXHERWKHQWLWLHVQHYHUWKHOHVV
DJUHHWKDWXSRQHQWU\RIDQRUGHUJUDQWLQJILQDODSSURYDOWRWKLVVHWWOHPHQWDQGHQWHULQJ
MXGJPHQW'HIHQGDQWVILQDOO\DQGIRUHYHUVHWWOHDQGUHOHDVHDQ\DQGDOOVXFKFODLPV7KH3DUWLHV
DFNQRZOHGJHWKDWWKLVZDLYHUDQGUHOHDVHZHUHEDUJDLQHGIRUDQGDUHPDWHULDOHOHPHQWVRIWKH
VHWWOHPHQW


7KLVVHWWOHPHQWDQGWKHUHOHDVHLQWKHSUHFHGLQJSDUDJUDSKGRQRWDIIHFWWKHULJKWV

RI&ODVVPHPEHUVZKRWLPHO\DQGSURSHUO\UHTXHVWH[FOXVLRQIURPWKH&ODVVRUDQ\RQH
HQFRPSDVVHGZLWKLQWKH&ODVVGHILQLWLRQVVHWIRUWKLQWKHFRPSODLQWVLQWKLV$FWLRQZKRDUHQRWD
PHPEHURIWKH&ODVVGHILQHGLQWKLVDJUHHPHQW7KH3DUWLHVGRQRWLQWHQGWKLVDJUHHPHQWDQG
UHOHDVHWRDIIHFWDQ\OHJDOFODLPVWKDWDULVHRXWRIDFRQVXPHU¶VSXUFKDVHRUXVHRIDQ\YHKLFOH
RWKHUWKDQD&ODVV9HKLFOH


7KHDGPLQLVWUDWLRQDQGFRQVXPPDWLRQRIWKHVHWWOHPHQWVKDOOEHXQGHUWKH

DXWKRULW\RIWKH&RXUW7KH&RXUWVKDOOUHWDLQMXULVGLFWLRQWRSURWHFWSUHVHUYHDQGLPSOHPHQWWKH
VHWWOHPHQW7KH&RXUWUHWDLQVMXULVGLFWLRQWRHQWHUVXFKIXUWKHURUGHUVDVPD\EHQHFHVVDU\RU
DSSURSULDWHLQDGPLQLVWHULQJDQGLPSOHPHQWLQJWKHWHUPVDQGSURYLVLRQVRIWKHVHWWOHPHQW
LQFOXGLQJEXWQRWOLPLWHGWRDQRUGHUDZDUGLQJDWWRUQH\¶VIHHVDQGFRVWVDQGRUGHUVHQMRLQLQJ
&ODVVPHPEHUVIURPSURVHFXWLQJFODLPVWKDWDUHUHOHDVHGSXUVXDQWWRWKHVHWWOHPHQWDQGDOORZLQJ
IRUGLVFRYHU\UHODWHGWRREMHFWRUV
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7KHSDUWLHVVWLSXODWHWKDWIROORZLQJILQDODSSURYDODQLQMXQFWLRQVKDOOLVVXHIURP

WKH&RXUWWRHQMRLQ&ODVVPHPEHUVZKRGRQRWH[FOXGHWKHPVHOYHVLQWKHSUHVFULEHGPDQQHU
IURPSURVHFXWLQJFODLPVUHOHDVHGSXUVXDQWWRWKLVVHWWOHPHQW


8SRQLVVXDQFHRIWKHILQDODSSURYDORUGHUDQGMXGJPHQW L WKHVHWWOHPHQWVKDOOEH

WKHH[FOXVLYHUHPHG\IRU&ODVVPHPEHUV LL 5HOHDVHHVVKDOOQRWEHVXEMHFWWROLDELOLW\RU
H[SHQVHRIDQ\NLQGWRDQ\&ODVVPHPEHU V IRUUHDVRQVUHODWHGWRWKH$FWLRQH[FHSWDVVHWIRUWK
KHUHLQDQG LLL &ODVVPHPEHUVVKDOOEHSHUPDQHQWO\EDUUHGIURPLQLWLDWLQJDVVHUWLQJRU
SURVHFXWLQJDQ\DQGDOOUHOHDVHGFODLPVDJDLQVWWKH5HOHDVHHV
9,, 6(77/(0(17$33529$/352&(66


7KH3DUWLHVDFNQRZOHGJHWKDWSURPSWDSSURYDOFRQVXPPDWLRQDQG

LPSOHPHQWDWLRQRIWKLVVHWWOHPHQWDUHHVVHQWLDO7KH3DUWLHVVKDOOFRRSHUDWHZLWKHDFKRWKHULQ
JRRGIDLWKWRFDUU\RXWWKHSXUSRVHVRIDQGHIIHFWXDWHWKLVVHWWOHPHQWVKDOOSURPSWO\SHUIRUP
WKHLUUHVSHFWLYHREOLJDWLRQVKHUHXQGHUDQGVKDOOSURPSWO\WDNHDQ\DQGDOODFWLRQVDQGH[HFXWH
DQGGHOLYHUDQ\DQGDOODGGLWLRQDOGRFXPHQWVDQGDOORWKHUPDWHULDOVDQGLQIRUPDWLRQUHDVRQDEO\
QHFHVVDU\RUDSSURSULDWHWRFDUU\RXWWKHWHUPVRIWKLVVHWWOHPHQWDQGWKHWUDQVDFWLRQV
FRQWHPSODWHGKHUHE\
$

3UHOLPLQDU\$SSURYDO



3URPSWO\DIWHUH[HFXWLRQRIWKLVVHWWOHPHQWE\WKH3DUWLHVFRXQVHOIRUWKH3DUWLHV

VKDOOSUHVHQWWKLVVHWWOHPHQWWRWKH&RXUWIRUUHYLHZDQGMRLQWO\VHHNHQWU\RIDQRUGHUPDWHULDOO\
OLNHWKDWDWWDFKHGKHUHWRDV([KLELW(ZKLFKFHUWLILHVWKH&ODVVDVDVHWWOHPHQWFODVV
SUHOLPLQDULO\DSSURYHVWKLVVHWWOHPHQWDSSRLQWV&ODVV&RXQVHODQGGLUHFWV'HIHQGDQWVWRSURYLGH
QRWLFHRIWKHVHWWOHPHQWLQWKHPDQQHUVOLVWHGKHUHLQ


1RODWHUWKDQWHQ  GD\VEHIRUHWKH&RXUWKHDULQJRQILQDODSSURYDORIWKH

VHWWOHPHQW'HIHQGDQWVVKDOOSURYLGHDQDIILGDYLWIRUWKH&RXUWZLWKDFRS\WR&ODVV&RXQVHO
DWWHVWLQJWKDWQRWLFHZDVGLVVHPLQDWHGLQDPDQQHUFRQVLVWHQWZLWKWKHWHUPVRIWKLVDJUHHPHQWRU
DVRWKHUZLVHUHTXLUHGE\WKH&RXUW
%

)LQDO&RXUW$SSURYDO



2QFHWKH&RXUWHQWHUV3UHOLPLQDU\$SSURYDORUGHUFRXQVHOIRUWKH3DUWLHVVKDOO

XVHWKHLUEHVWHIIRUWVWRSURPSWO\REWDLQHQWU\RIDILQDODSSURYDORUGHUWKDW




D

&RQILUPVWKHFHUWLILFDWLRQRIWKH&ODVVIRUVHWWOHPHQWSXUSRVHV

E

)LQGVWKHVHWWOHPHQWWREHIDLUUHDVRQDEOHDQGDGHTXDWH
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F

)LQGVWKDWWKH&ODVVQRWLFHJLYHQFRQVWLWXWHGWKHEHVWQRWLFHSUDFWLFDEOH

G

$SSURYHVWKHUHOHDVHVVSHFLILHGLQVHFWLRQ9,DVELQGLQJDQGHIIHFWLYHDVWR
DOO&ODVVPHPEHUVZKRKDYHQRWSURSHUO\H[FOXGHGWKHPVHOYHVIURPWKH
&ODVVDQGDVWR'HIHQGDQWVDQG

H

3URYLGHVWKDWWKH&RXUWZLOOUHWDLQMXULVGLFWLRQRYHUWKH3DUWLHVDQG&ODVV
PHPEHUVWRHQIRUFHWKHWHUPVRIWKHILQDORUGHUDQGMXGJPHQW



8SRQHQWU\RIWKHILQDODSSURYDORUGHUWKLV$FWLRQVKDOOEHGLVPLVVHGRQLWV

PHULWVDQGZLWKSUHMXGLFHZLWKUHVSHFWWRDOO3ODLQWLIIVDQGDOO&ODVVPHPEHUVZKRKDYHQRW
SURSHUO\H[FOXGHGWKHPVHOYHVIURPWKH&ODVVDQGZLWKRXWSUHMXGLFHDVWRDQ\RQHHOVHVXEMHFWWR
WKHFRQWLQXLQJMXULVGLFWLRQRIWKH&RXUWWRHQIRUFHWKHWHUPVRIWKHDJUHHPHQWDQGWRHQWHUDQ\
IXUWKHURUGHUVLWGHHPVQHFHVVDU\LQFOXGLQJZLWKUHVSHFWWRDWWRUQH\¶VIHHVDQGOLWLJDWLRQ
H[SHQVHV
9,,, 5(48(676)25(;&/86,21


7KHSURYLVLRQVRIWKLVVHFWLRQVKDOODSSO\WRDQ\UHTXHVWE\D&ODVVPHPEHUIRU

H[FOXVLRQIURPWKH&ODVV


$Q\&ODVVPHPEHUPD\PDNHDUHTXHVWIRUH[FOXVLRQE\VXEPLWWLQJVXFKUHTXHVW

LQZULWLQJDVVHWIRUWKLQWKH&ODVVQRWLFH


$Q\UHTXHVWIRUH[FOXVLRQPXVWEHVXEPLWWHGQRWODWHUWKDQWKHGDWHVSHFLILHGLQ

WKH&RXUW¶V3UHOLPLQDU\$SSURYDORUGHU


$Q\UHTXHVWIRUH[FOXVLRQVKDOO L VWDWHWKH&ODVVPHPEHU¶VIXOOQDPHDQGFXUUHQW

DGGUHVV LL SURYLGHWKHPRGHO\HDUDQG9HKLFOH,GHQWLILFDWLRQ1XPEHU ³9,1´ RIKLVKHULWV
&ODVV9HKLFOH V DQGWKHDSSUR[LPDWHGDWH V RISXUFKDVHRUOHDVHDQG LLL VSHFLILFDOO\DQG
FOHDUO\VWDWHKLVKHULWVGHVLUHWREHH[FOXGHGIURPWKHVHWWOHPHQWDQGIURPWKH&ODVV


)DLOXUHWRFRPSO\ZLWKWKHVHUHTXLUHPHQWVDQGWRWLPHO\VXEPLWWKHUHTXHVWIRU

H[FOXVLRQZLOOUHVXOWLQWKH&ODVVPHPEHUEHLQJERXQGE\WKHWHUPVRIWKH6HWWOHPHQW$JUHHPHQW


$Q\&ODVVPHPEHUZKRVXEPLWVDWLPHO\UHTXHVWIRUH[FOXVLRQPD\QRWILOHDQ

REMHFWLRQWRWKHVHWWOHPHQWDQGVKDOOEHGHHPHGWRKDYHZDLYHGDQ\ULJKWVRUEHQHILWVXQGHUWKLV
DJUHHPHQW


'HIHQGDQWVVKDOOUHSRUWWKHQDPHVRIDOO&ODVVPHPEHUVZKRKDYHVXEPLWWHGD

UHTXHVWIRUH[FOXVLRQWR&ODVV&RXQVHORQDZHHNO\EDVLVEHJLQQLQJGD\VDIWHUWKH1RWLFH
'DWH
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2%-(&7,216


7KH3DUWLHVZLOOUHTXHVWWKDWWKH&RXUWHQWHUDQRUGHUUHTXLULQJDQ\&ODVVPHPEHU

ZKRZLVKHVWKDWKLVKHURULWVREMHFWLRQEHFRQVLGHUHGWRVXEPLWDZULWWHQQRWLFHRIREMHFWLRQE\
WKHGHDGOLQHVHWLQWKH&RXUW¶V3UHOLPLQDU\$SSURYDO2EMHFWLRQVVKDOOEHVXEPLWWHGWRWKHVDPH
DGGUHVVWRZKLFKFODLPVDUHVXEPLWWHG'HIHQGDQWVVKDOOSURPSWO\VKDUHDQ\REMHFWLRQVUHFHLYHG
ZLWK&ODVV&RXQVHO


7RVWDWHDYDOLGREMHFWLRQWRWKHVHWWOHPHQWDQREMHFWLQJ&ODVVPHPEHUPXVW

SURYLGHWKHIROORZLQJLQIRUPDWLRQLQKLVKHURULWVZULWWHQREMHFWLRQ L KLVKHULWVIXOOQDPH
FXUUHQWDGGUHVVDQGFXUUHQWWHOHSKRQHQXPEHU LL WKHPRGHO\HDUDQG9,1RIKLVKHULWV&ODVV
9HKLFOH V  LLL DVWDWHPHQWRIWKHREMHFWLRQ V LQFOXGLQJDOOIDFWXDODQGOHJDOJURXQGVIRUWKH
SRVLWLRQ LY ZKHWKHULWDSSOLHVRQO\WRWKHREMHFWRUWRDVSHFLILFVXEVHWRIWKH&ODVVRUWRWKH
HQWLUH&ODVV Y FRSLHVRIDQ\GRFXPHQWVWKHREMHFWRUZLVKHVWRVXEPLWLQVXSSRUWDQG YL VLJQ
DQGGDWHWKHREMHFWLRQ,QDGGLWLRQDQ\&ODVVPHPEHUREMHFWLQJWRWKHVHWWOHPHQWVKDOOSURYLGHD
OLVWRIDQ\RWKHUREMHFWLRQVVXEPLWWHGE\WKHREMHFWRURUE\DQ\FRXQVHODVVLVWLQJWKHREMHFWRUWR
DQ\FODVVDFWLRQVHWWOHPHQWVVXEPLWWHGLQDQ\FRXUWLQWKH8QLWHG6WDWHVLQWKHSUHYLRXVILYH
\HDUV,IWKH&ODVVPHPEHURUKLVRUKHUFRXQVHOKDVQRWPDGHDQ\VXFKSULRUREMHFWLRQWKH&ODVV
PHPEHUVKDOODIILUPDWLYHO\VRVWDWHLQWKHZULWWHQPDWHULDOVSURYLGHGZLWKWKHREMHFWLRQ


/DZ\HUVDVVHUWLQJREMHFWLRQVRQEHKDOIRI&ODVV0HPEHUVPXVW D ILOHDQRWLFH

RIDSSHDUDQFHZLWKWKH&RXUWE\WKHGDWHVHWIRUWKLQWKH3UHOLPLQDU\$SSURYDORUGHURUDVWKH
&RXUWRWKHUZLVHPD\GLUHFW E ILOHDVZRUQGHFODUDWLRQDWWHVWLQJWRKLVRUKHUUHSUHVHQWDWLRQRI
HDFK&ODVV0HPEHURQZKRVHEHKDOIWKHREMHFWLRQLVEHLQJILOHGRUILOH LQFDPHUD DFRS\RIWKH
FRQWUDFWEHWZHHQWKDWODZ\HUDQGHDFKVXFK&ODVV0HPEHUDQG F FRPSO\ZLWKWKHSURFHGXUHV
GHVFULEHGLQWKLV6HFWLRQ


,IWKHREMHFWLQJ&ODVVPHPEHULQWHQGVWRDSSHDULQSHUVRQRUE\FRXQVHODWWKH

ILQDODSSURYDOKHDULQJWKHREMHFWLQJ&ODVVPHPEHUPXVWVRVWDWHLQWKHREMHFWLRQ$Q\&ODVV
PHPEHUZKRGRHVQRWVWDWHKLVRUKHULQWHQWLRQWRDSSHDULQDFFRUGDQFHZLWKWKHDSSOLFDEOH
GHDGOLQHVDQGRWKHUVSHFLILFDWLRQVRUZKRKDVQRWILOHGDQREMHFWLRQLQDFFRUGDQFHZLWKWKH
DSSOLFDEOHGHDGOLQHVDQGRWKHUVSHFLILFDWLRQVZLOOEHGHHPHGWRKDYHZDLYHGDQ\REMHFWLRQVWR
WKHVHWWOHPHQWDQGFDQEHEDUUHGIURPVSHDNLQJRURWKHUZLVHSUHVHQWLQJDQ\YLHZVDWWKHILQDO
DSSURYDOKHDULQJ
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7KH3DUWLHVZLOOUHTXHVWWKDWWKH&RXUWHQWHUDQRUGHUSURYLGLQJWKDWWKHILOLQJRI

DQREMHFWLRQDOORZV&ODVV&RXQVHORUFRXQVHOIRU+0$WRQRWLFHVXFKREMHFWLQJSHUVRQIRUDQG
WDNHKLVKHURULWVGHSRVLWLRQFRQVLVWHQWZLWKWKH)HGHUDO5XOHVRI&LYLO3URFHGXUHDWDQDJUHHG
XSRQORFDWLRQDQGWRVHHNDQ\GRFXPHQWDU\HYLGHQFHRURWKHUWDQJLEOHWKLQJVWKDWDUHUHOHYDQWWR
WKHREMHFWLRQ)DLOXUHE\DQREMHFWRUWRPDNHKLPVHOIKHUVHOILWVHOIDYDLODEOHIRUDGHSRVLWLRQRU
FRPSO\ZLWKH[SHGLWHGGLVFRYHU\UHTXHVWVPD\UHVXOWLQWKH&RXUWVWULNLQJWKHREMHFWLRQDQG
RWKHUZLVHGHQ\LQJWKDWSHUVRQWKHRSSRUWXQLW\WREHKHDUG7KH&RXUWPD\WD[WKHFRVWVRIDQ\
VXFKGLVFRYHU\WRWKHREMHFWRURUWKHREMHFWRU¶VFRXQVHOVKRXOGWKH&RXUWGHWHUPLQHWKDWWKH
REMHFWLRQLVIULYRORXVRUPDGHIRULPSURSHUSXUSRVH


7KHVHSURFHGXUHVDQGUHTXLUHPHQWVIRUREMHFWLQJDUHLQWHQGHGWRHQVXUHWKH

HIILFLHQWDGPLQLVWUDWLRQRIMXVWLFHDQGWKHRUGHUO\SUHVHQWDWLRQRIDQ\&ODVVPHPEHU¶VREMHFWLRQ
WRWKHVHWWOHPHQWLQDFFRUGDQFHZLWKWKHGXHSURFHVVULJKWVRIDOO&ODVVPHPEHUV
;

0,6&(//$1(286
$

&KRLFHRI/DZ



7KLVDJUHHPHQWVKDOOEHJRYHUQHGE\DQGFRQVWUXHGLQDFFRUGDQFHZLWKWKH

VXEVWDQWLYHODZVRIWKH6WDWHRI&DOLIRUQLDZLWKRXWJLYLQJHIIHFWWRDQ\FKRLFHRUFRQIOLFWRIODZ
SURYLVLRQRUUXOHWKDWZRXOGFDXVHWKHDSSOLFDWLRQRIWKHODZVRIDQ\RWKHUMXULVGLFWLRQ
%

1RW(YLGHQFH



7KH3DUWLHVXQGHUVWDQGDQGDFNQRZOHGJHWKDWWKLVDJUHHPHQWFRQVWLWXWHVD

FRPSURPLVHDQGVHWWOHPHQWRIGLVSXWHGFODLPV1RDFWLRQWDNHQE\WKH3DUWLHVHLWKHUSUHYLRXVO\
RULQFRQQHFWLRQZLWKWKHQHJRWLDWLRQVRUSURFHHGLQJVFRQQHFWHGZLWKWKLVDJUHHPHQWVKDOOEH
GHHPHGRUFRQVWUXHGWREHDQDGPLVVLRQRIWKHWUXWKRUIDOVLW\RIDQ\FODLPVRUGHIHQVHV
KHUHWRIRUHPDGHRUDQDFNQRZOHGJPHQWRUDGPLVVLRQE\DQ\SDUW\RIDQ\IDXOWOLDELOLW\RU
ZURQJGRLQJRIDQ\NLQGZKDWVRHYHUWRDQ\RWKHUSDUW\


1HLWKHUWKLVDJUHHPHQWQRUDQ\DFWSHUIRUPHGRUGRFXPHQWH[HFXWHGSXUVXDQWWR

RULQIXUWKHUDQFHRILW D LVRUPD\EHGHHPHGWREHRUPD\EHXVHGDVDQDGPLVVLRQRIRU
HYLGHQFHRIWKHYDOLGLW\RIDQ\OHJDOFODLPPDGHE\3ODLQWLIIVRU&ODVVPHPEHUVRURIDQ\
ZURQJGRLQJRUOLDELOLW\RI+0$ E LVRUPD\EHGHHPHGWREHRUPD\EHXVHGDVDQ
DGPLVVLRQRIRUHYLGHQFHRIDQ\IDXOWRURPLVVLRQRI5HOHDVHHVLQDQ\SURFHHGLQJLQDQ\FRXUW
DGPLQLVWUDWLYHDJHQF\RURWKHUWULEXQDORU F PD\EHGHHPHGWREHDQDGPLVVLRQE\'HIHQGDQWV
WKDWFODVVFHUWLILFDWLRQLVDSSURSULDWHLQWKLVDFWLRQ
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7KLVSURYLVLRQVKDOOVXUYLYHWKHH[SLUDWLRQRUYRLGLQJRIWKHDJUHHPHQW

&

([FOXVLRQ7KUHVKROG



1RWZLWKVWDQGLQJDQ\RWKHUSURYLVLRQRIWKLVDJUHHPHQWLIPRUHWKDQ&ODVV

PHPEHUVRSWRXWRIWKLVVHWWOHPHQW'HIHQGDQWVLQWKHLUVROHGLVFUHWLRQPD\UHVFLQGDQGUHYRNH
WKHHQWLUHVHWWOHPHQWDQGWKLVDJUHHPHQWWKHUHE\UHQGLQJWKHVHWWOHPHQWQXOODQGYRLGLQLWV
HQWLUHW\E\VHQGLQJZULWWHQQRWLFHWKDW'HIHQGDQWVUHYRNHWKHVHWWOHPHQWSXUVXDQWWRWKLV
SDUDJUDSKWR&ODVV&RXQVHOZLWKLQWHQ  EXVLQHVVGD\VIROORZLQJWKHGDWH'HIHQGDQWVOHDUQRI
WKHQXPEHURI&ODVVPHPEHUVZKRKDYHUHTXHVWHGWRRSWRXWRIWKHVHWWOHPHQWSXUVXDQWWRWKH
SURYLVLRQVDERYH,I'HIHQGDQWVUHVFLQGWKHVHWWOHPHQWSXUVXDQWWRWKLVSDUDJUDSKWKLVDJUHHPHQW
DQGDOOQHJRWLDWLRQVSURFHHGLQJVGRFXPHQWVSUHSDUHGDQGVWDWHPHQWVPDGHLQFRQQHFWLRQZLWK
LWVKDOOEHZLWKRXWSUHMXGLFHWRWKHSDUWLHVDQGVKDOOQRWEHGHHPHGRUFRQVWUXHGWREHDQ
DGPLVVLRQRUFRQIHVVLRQE\DQ\SDUW\RIDQ\IDFWPDWWHURUSURSRVLWLRQRIODZDQGVKDOOQRWEH
XVHGLQDQ\PDQQHUIRUDQ\SXUSRVHDQGDOOSDUWLHVWRWKHDFWLRQVKDOOVWDQGLQWKHVDPHSRVLWLRQ
DVLIWKLVDJUHHPHQWKDGQRWEHHQQHJRWLDWHGPDGHRUILOHGZLWKWKH&RXUW
'

+HDGLQJV



7KHKHDGLQJVRIWKHVHFWLRQVDQGSDUDJUDSKVRIWKLVDJUHHPHQWDUHLQFOXGHGIRU

FRQYHQLHQFHRQO\DQGVKDOOQRWEHGHHPHGWRFRQVWLWXWHSDUWRIWKLVDJUHHPHQWRUWRDIIHFWLWV
FRQVWUXFWLRQ
(

(IIHFWRI([KLELWV



7KHH[KLELWVWRWKLVDJUHHPHQWDUHDQLQWHJUDOSDUWRIWKHVHWWOHPHQWDQGDUH

H[SUHVVO\LQFRUSRUDWHGDQGPDGHDSDUWRIWKLV6HWWOHPHQW$JUHHPHQW
)

(QWLUH$JUHHPHQW



7KLVDJUHHPHQWUHSUHVHQWVWKHHQWLUHDJUHHPHQWDQGXQGHUVWDQGLQJDPRQJWKH

3DUWLHVDQGVXSHUVHGHVDOOSULRUSURSRVDOVQHJRWLDWLRQVDJUHHPHQWVDQGXQGHUVWDQGLQJVUHODWLQJ
WRWKHVXEMHFWPDWWHURIWKLVDJUHHPHQW7KH3DUWLHVDFNQRZOHGJHVWLSXODWHDQGDJUHHWKDWQR
FRYHQDQWREOLJDWLRQFRQGLWLRQUHSUHVHQWDWLRQZDUUDQW\LQGXFHPHQWQHJRWLDWLRQRU
XQGHUVWDQGLQJFRQFHUQLQJDQ\SDUWRUDOORIWKHVXEMHFWPDWWHURIWKLVDJUHHPHQWKDVEHHQPDGH
RUUHOLHGRQH[FHSWDVH[SUHVVO\VHWIRUWKLQWKLVDJUHHPHQW1RPRGLILFDWLRQRUZDLYHURIDQ\
SURYLVLRQVRIWKLVDJUHHPHQWVKDOOLQDQ\HYHQWEHHIIHFWLYHXQOHVVWKHVDPHVKDOOEHLQZULWLQJ
DQGVLJQHGE\WKHSHUVRQRU3DUW\DJDLQVWZKRPHQIRUFHPHQWRIWKHDJUHHPHQWLVVRXJKW
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&RXQWHUSDUWV



7KLV6HWWOHPHQW$JUHHPHQWPD\EHH[HFXWHGLQRQHRUPRUHFRXQWHUSDUWVHDFKRI

ZKLFKVKDOOEHGHHPHGDQRULJLQDODVDJDLQVWDQ\3DUW\ZKRKDVVLJQHGLWDQGDOORIZKLFKVKDOO
EHGHHPHGDVLQJOHDJUHHPHQW
+

$UP¶V/HQJWK1HJRWLDWLRQV



7KH3DUWLHVKDYHQHJRWLDWHGDOORIWKHWHUPVDQGFRQGLWLRQVRIWKLVVHWWOHPHQWDW

DUP¶VOHQJWK7KHSURYLVLRQIRUVHUYLFHDZDUGVVHWIRUWKKHUHLQZDVQHJRWLDWHGVHSDUDWHO\IURP
DQGDIWHUDJUHHPHQWRQWKHSURYLVLRQVIRUUHOLHIWR3ODLQWLIIVDQGWKH&ODVV7KHSDUWLHVILQDOL]HG
WKHWHUPVRIWKLVDJUHHPHQWZLWKRXWQHJRWLDWLQJRUDWWHPSWLQJWRQHJRWLDWHDQDZDUGRIDWWRUQH\¶V
IHHVRUFRVWVWR3ODLQWLIIV¶FRXQVHO


$OOWHUPVFRQGLWLRQVDQGH[KLELWVLQWKHLUH[DFWIRUPDUHPDWHULDODQGQHFHVVDU\

WRWKLVDJUHHPHQWDQGKDYHEHHQUHOLHGXSRQE\WKH3DUWLHVLQHQWHULQJLQWRWKLVDJUHHPHQW


7KHGHWHUPLQDWLRQRIWKHWHUPVRIDQGWKHGUDIWLQJRIWKLVDJUHHPHQWKDVEHHQE\

PXWXDODJUHHPHQWDIWHUQHJRWLDWLRQZLWKFRQVLGHUDWLRQE\DQGSDUWLFLSDWLRQRIDOO3DUWLHVDQG
WKHLUFRXQVHO6LQFHWKLVDJUHHPHQWZDVGUDIWHGZLWKWKHSDUWLFLSDWLRQRIDOO3DUWLHVDQGWKHLU
FRXQVHOWKHSUHVXPSWLRQWKDWDPELJXLWLHVVKDOOEHFRQVWUXHGDJDLQVWWKHGUDIWHUGRHVQRWDSSO\
7KH3DUWLHVZHUHUHSUHVHQWHGE\FRPSHWHQWDQGHIIHFWLYHFRXQVHOWKURXJKRXWWKHFRXUVHRI
VHWWOHPHQWQHJRWLDWLRQVDQGLQWKHGUDIWLQJDQGH[HFXWLRQRIWKLVDJUHHPHQWDQGWKHUHZDVQR
GLVSDULW\LQEDUJDLQLQJSRZHUDPRQJWKH3DUWLHVWRWKLVDJUHHPHQW
,

3XEOLF6WDWHPHQWV



7KH3DUWLHVDQGWKHLU&RXQVHODJUHHWRNHHSWKHVXEVWDQFHRIWKLVDJUHHPHQW

FRQILGHQWLDOXQWLOWKHGDWHRQZKLFKWKHDJUHHPHQWLVILOHGZLWKWKH&RXUWSURYLGHGWKDWWKLV
VHFWLRQVKDOOQRWSUHYHQW'HIHQGDQWVIURPGLVFORVLQJVXFKLQIRUPDWLRQSULRUWRWKHGDWHRQZKLFK
WKHDJUHHPHQWLVILOHGWRVWDWHDQGIHGHUDODJHQFLHVLQGHSHQGHQWDFFRXQWDQWVDFWXDULHVDGYLVRUV
ILQDQFLDODQDO\VWVLQVXUHUVRUDWWRUQH\VQRUVKDOOLWSUHYHQWWKH3DUWLHVDQGWKHLU&RXQVHOIURP
GLVFORVLQJVXFKLQIRUPDWLRQWRSHUVRQVRUHQWLWLHV VXFKDVH[SHUWVFRXUWVFRFRXQVHODQGRU
DGPLQLVWUDWRUV WRZKRPWKH3DUWLHVDJUHHGLVFORVXUHPXVWEHPDGHLQRUGHUWRHIIHFWXDWHWKH
WHUPVDQGFRQGLWLRQVRIWKHDJUHHPHQWSURYLGHGIXUWKHUWKDW'HIHQGDQWVPD\GLVFORVHSXEOLFO\
WKHWHUPVRIWKHDJUHHPHQWWKDWLWGHHPVQHFHVVDU\WRPHHWLWVUHJXODWRU\REOLJDWLRQVRUILGXFLDU\
GXWLHV1HLWKHUWKH3DUWLHVQRUWKHLU&RXQVHOVKDOOLVVXH RUFDXVHDQ\RWKHU3HUVRQWRLVVXH DQ\
SUHVVUHOHDVHFRQFHUQLQJWKHH[LVWHQFHRUVXEVWDQFHRIWKLVDJUHHPHQW1HLWKHUWKH3DUWLHVQRU
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WKHLU&RXQVHOVKDOOPDNH RUFDXVHDQ\RWKHU3HUVRQWRPDNH DQ\VWDWHPHQWVRIDQ\NLQGWRWKH
SUHVVFRQFHUQLQJWKLVDJUHHPHQWRWKHUWKDQWRUHVSRQGWRLQTXLULHVIURPWKHSUHVVE\DFFXUDWHO\
VWDWLQJWKHLQIRUPDWLRQLQWKLVDJUHHPHQWRUWKH&ODVVQRWLFH&ODVV&RXQVHOPD\SURYLGHDOLQNWR
WKHVHWWOHPHQWZHEVLWHRQLWVILUPZHEVLWH7KH3DUWLHVDQGWKHLU&RXQVHODJUHHQRWWRGLVSDUDJH
DQ\3DUWLHVDQ\&RXQVHOWKHDJUHHPHQWRUWKHVHWWOHPHQWVHWIRUWKKHUHLQLQWKHPHGLDWKURXJK
DQ\SXEOLFVWDWHPHQWVRQVRFLDOPHGLDSODWIRUPVRURWKHUZLVHDQG3ODLQWLIIVDQG&ODVV&RXQVHO
VKDOOQRWHQFRXUDJHRWKHUVWRUDLVHDQ\FODLPVDJDLQVW'HIHQGDQWVUHODWLQJWRWKLV$FWLRQ
-

*RRG)DLWK



7KH3DUWLHVDFNQRZOHGJHWKDWSURPSWDSSURYDOFRQVXPPDWLRQDQG

LPSOHPHQWDWLRQRIWKLVVHWWOHPHQWLVHVVHQWLDO7KH3DUWLHVVKDOOFRRSHUDWHZLWKHDFKRWKHULQ
JRRGIDLWKWRFDUU\RXWWKHSXUSRVHVRIDQGHIIHFWXDWHWKLVVHWWOHPHQWVKDOOSURPSWO\SHUIRUP
WKHLUUHVSHFWLYHREOLJDWLRQVKHUHXQGHUDQGVKDOODWWHPSWWRUHVROYHDQ\GLVSXWHWKDWPD\DULVH
XQGHUWKLVVHWWOHPHQWLQDJRRGIDLWKDQGH[SHGLWLRXVPDQQHU
.

([WHQVLRQVRI7LPH



7KH3DUWLHVPD\DJUHHXSRQDUHDVRQDEOHH[WHQVLRQRIWLPHIRUGHDGOLQHVDQG

GDWHVUHIOHFWHGLQWKLV6HWWOHPHQW$JUHHPHQWZLWKRXWIXUWKHUQRWLFH VXEMHFWWR&RXUWDSSURYDODV
WRFRXUWGDWHV 
/

6HUYLFHRI1RWLFH



:KHQHYHUXQGHUWKHWHUPVRIWKLVDJUHHPHQWZULWWHQQRWLFHLVUHTXLUHGWR+0$

RU&ODVV&RXQVHOVXFKVHUYLFHRUQRWLFHVKDOOEHGLUHFWHGWRWKHLQGLYLGXDOVDQGDGGUHVVHV
VSHFLILHGEHORZXQOHVVWKRVHLQGLYLGXDOVRUWKHLUVXFFHVVRUVJLYHQRWLFHWRWKHRWKHUSDUWLHVLQ
ZULWLQJ
$VWR3ODLQWLIIV

(ULF+*LEEVDQG'DYLG6WHLQ
*,%%6/$:*5283//3
WK6WUHHW6XLWH
2DNODQG&DOLIRUQLD


.LP'6WHSKHQVDQG-DVRQ7'HQQHWW
7286/(<%5$,167(3+(163//&
6HYHQWK$YHQXH6WH
6HDWWOH:$


$VWR+0$ 




&DUORV0/D]DWLQDQG$GDP*/HYLQH
2¶0(/9(1< 0<(56//3
6RXWK+RSH6WUHHWWK)ORRU
/RV$QJHOHV&$
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,1:,71(66+(5(2)HDFKRIWKH3DUWLHVKHUHWRKDVFDXVHGWKLVDJUHHPHQWWREH
H[HFXWHGDVRIWKHGD\ V VHWIRUWKEHORZ
21%(+$/)2)3/$,17,))6
'DWHG'HFHPEHU

















'DWHG'HFHPEHU





BBBBBBBBBBBBBBBBBBBBBBB
.LP'6WHSKHQV
7RXVOH\%UDLQ6WHSKHQV3//&
6HYHQWK$YHQXH6WH
6HDWWOH:$
&ODVV&RXQVHO

'DWHG'HFHPEHU







'DWHG'HFHPEHU







'DWHG'HFHPEHU







20
'DWHG'HFHPEHU







'DWHG'HFHPEHU






'DWHG'HFHPEHU











BBBBBBBBBBBBBBBBBBBBBBB
%LOO\*OHQQ







BBBBBBBBBBBBBBBBBBBBBBB
5R[DQD)LW]PDXULFH







BBBBBBBBBBBBBBBBBBBBBBB
.LP)DPD







BBBBBBBBBBBBBBBBBBBBBBB
-DKDQ0XOOD







BBBBBBBBBBBBBBBBBBBBBBB
.DWK\:DUEXUWRQ







BBBBBBBBBBBBBBBBBBBBBBB
&RULQQH.DQH







BBBBBBBBBBBBBBBBBBBBBBB
(ULF+*LEEV
*LEEV/DZ*URXS//3
WK6WUHHW6XLWH
2DNODQG&$
&ODVV&RXQVHO
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,1:,71(66+(5(2)HDFKRIWKH3DUWLHVKHUHWRKDVFDXVHGWKLVDJUHHPHQWWREH
H[HFXWHGDVRIWKHGD\ V VHWIRUWKEHORZ
21%(+$/)2)3/$,17,))6
'DWHG'HFHPEHU

BBBBBBBBBBBBBBBBBBBBBBB
(ULF+*LEEV
*LEEV/DZ*URXS//3
WK6WUHHW6XLWH
2DNODQG&$
Class Counsel

'DWHG'HFHPEHU

BBBBBBBBBBBBBBBBBBBBBBB
.LP'6WHSKHQV
7RXVOH\%UDLQ6WHSKHQV3//&
6HYHQWK$YHQXH6WH
6HDWWOH:$
Class Counsel

'DWHG'HFHPEHU

BBBBBBBBBBBBBBBBBBBBBBB
%LOO\*OHQQ

'DWHG'HFHPEHU

BBBBBBBBBBBBBBBBBBBBBBB
5R[DQD)LW]PDXULFH

'DWHG'HFHPEHU

BBBBBBBBBBBBBBBBBBBBBBB
.LP)DPD

'DWHG'HFHPEHU

BBBBBBBBBBBBBBBBBBBBBBB
-DKDQ0XOOD

'DWHG'HFHPEHU
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SETTLEMENT AGREEMENT - EXHIBIT A
UNITED STATES DISTRICT COURT FOR THE CENTRAL DISTRICT OF CALIFORNIA

If you bought or leased a Hyundai with a panoramic sunroof,
you could benefit from a class action settlement.
A federal court authorized this notice. This is not a solicitation from a lawyer.


The settlement will provide a 10-year, 120,000-mile extended warranty for repairs related to
sunroof shattering.



Class members can also claim full reimbursement of their shattered-sunroof repair costs
(including rental car and towing costs). Those who experienced the shattering firsthand can
claim an additional $200 payment. A $1,000 rebate (or alternative compensation) can be
claimed by those who promptly trade in (or sell) their vehicle.



To qualify you must have bought or leased a Class Vehicle, as defined in Section 6.



Your legal rights are affected whether you act or don’t act. Read this notice carefully.

YOUR LEGAL RIGHTS AND OPTIONS IN THIS SETTLEMENT:
SUBMIT A CLAIM FORM

The only way to get a payment. (It is not necessary to submit a claim
form to receive the warranty extension.)

EXCLUDE YOURSELF

Get no payment or warranty extension. This is the only option that
allows you to ever be part of any other lawsuit against Hyundai about
the legal claims in this case.

OBJECT
GO TO A HEARING
DO NOTHING

Write to the Court about why you don’t like the settlement.
Ask to speak in Court about the fairness of the settlement.
Get no payment. Give up rights (except for the warranty extension,
which class members will receive automatically).



These rights and options—and the deadlines to exercise them—are explained in this notice.



The Court in charge of this case still must decide whether to approve the settlement.
Payments will be made if you meet all the requirements to receive such payments and the
Court approves the settlement, and after appeals are resolved. Please be patient.

QUESTIONS? VISIT www.______.com
PARA UNA NOTIFICACIÓN EN ESPAÑOL, VISITAR NUESTRO WEBSITE
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SETTLEMENT AGREEMENT - EXHIBIT A
BASIC INFORMATION
1.

Why did I get this notice package?

According to Hyundai records, you bought or leased a Class Vehicle (see list of vehicles below in
Section 6) in the United States, excluding the territories, or abroad while on active military duty.
The Court has ordered this notice be sent to you because you have a right to know about a proposed
settlement of a class action lawsuit and about your options, before the Court decides whether to
approve the settlement. If the Court approves the settlement and you meet the requirements to
obtain payments and other benefits, and after objections and appeals are resolved, Hyundai will
provide payments and other benefits that the settlement allows. You can be informed of the progress
of the settlement by calling the toll-free number or visiting the website listed at the bottom of this
page.
This notice explains the lawsuit, the settlement, your legal rights, what benefits are available, who is
eligible for them, and how to get them.
The Court in charge of the case is the United States District Court for the Central District of
California, and the case is known as Glenn v. Hyundai Motor America, No. 8:15-cv-02052-DOC. The
people who sued are called the Plaintiffs, and the companies they sued, Hyundai Motor America
and Hyundai Motor Company (together “Hyundai”), are called the Defendants.
2.

What is this lawsuit about?

The lawsuit claimed that Hyundai made and sold vehicles with a defect that can cause their
panoramic sunroofs to shatter. The lawsuit claimed that the shattering can happen when the vehicles
are parked or being driven, and that the shattering often happens suddenly, makes a loud noise, and
can cause glass to fall down into the passenger cabin.
Hyundai denies that there is any defect in its panoramic sunroofs. Hyundai states that (i) it has been
notified by a very small percentage of Class Vehicle owners and lessees that their vehicle’s
panoramic sunroof shattered while parked or driving; (ii) there is no evidence that these shatterings
were caused by anything other than impact from road debris and other road hazards; (iii) Hyundai
does not believe that the shattering poses a safety issue – Hyundai has received no reports of
accidents or serious injuries and the sunroofs are made with tempered safety glass, which is designed
to break into small rounded pieces; (iv) Hyundai has an interest in its customers’ satisfaction and has
therefore agreed to the settlement benefits listed in this notice; and (v) in the event of incident, Class
Vehicle owners and lessees can call Hyundai for assistance.
3.

Why is this a class action?

In a class action lawsuit, one or more persons, called Class Representatives (in this case Billy Glenn,
Roxana Fitzmaurice, Kim Fama, Kathy Warburton, Jahan Mulla, and Corinne Kane), sue on
behalf of people who have similar claims. All these people are a Class or Class Members. One court
resolves the issues for all Class Members, except those who exclude themselves from the Class. U.S.
District Judge David O. Carter is in charge of this class action.
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SETTLEMENT AGREEMENT - EXHIBIT A
4.

Why is there a settlement?

The Court did not decide in favor of Plaintiffs or Defendants. Instead, both sides agreed to a
settlement. That way, they avoid the cost of a trial, and the people affected will get compensation.
The Class Representatives and their attorneys think the settlement is best for everyone who bought
or leased a Class Vehicle.
To see if you will get money or other benefits from this settlement, you first have to decide if you are
a Class Member.
WHO IS IN THE SETTLEMENT?
5.

How do I know if I am part of the settlement?

Judge Carter decided that everyone who fits this description is a Class Member: All owners and lessees
of a Class Vehicle who purchased or leased a Class Vehicle in the United States, excluding its territories, and all
owners and lessees of a Class Vehicle who purchased or leased a Class Vehicle abroad while they were on active
military duty.
The complete list of Class Vehicles can be found below, in Section 6.
Not included in the Class are Hyundai; any affiliate, parent, or subsidiary of Hyundai; any entity in
which Hyundai has a controlling interest; any officer, director, or employee of Hyundai any
successor or assign of Hyundai; any judge to whom this Action is assigned, his or her spouse, and all
persons within the third degree of relationship to either of them, as well as the spouses of such
persons; anyone who purchased a Class Vehicle solely for the purpose of resale (e.g., new or used car
dealerships); and any Class Member who files a timely and proper Request for Exclusion from the
Class.
6.

Which Hyundai vehicles are included?

In this settlement, Class Vehicle means any of the following vehicles that came factory-equipped
with a panoramic sunroof: (i) 2011-2016 model year Sonata Hybrid, (ii) 2010-2016 model year

Tucson, (iii) 2012-2016 model year Sonata, (iv) 2012-2016 model year Veloster, (v) 2013-2016
Santa Fe, (vi) 2013-2016 Santa Fe Sport, (vii) 2013-2016 Elantra GT, (viii) 2012-2016 model
year Azera, and (ix) 2015-2016 model year Genesis.
7.

If the sunroof on my Class Vehicle hasn’t shattered, am I included?

Yes. Your sunroof doesn’t have to have shattered for you to be part of this settlement. The Class
includes all those who bought or leased a Class Vehicle. The Class includes all those who have
experienced Class Vehicle sunroof shattering. The Class also includes those who have not
experienced shattering. The settlement includes an extended warranty for future sunroof shattering
issues and also provides compensation for certain vehicle trade-ins and sales.
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SETTLEMENT AGREEMENT - EXHIBIT A
8.

I am still not sure if I’m included.

If you are still not sure whether you are included, you can ask for free help. You can visit the
website at www._____.com. You can also call 1-800-000-0000 and ask whether you are included in
the settlement.
This notice summarizes the proposed settlement. For the precise terms and conditions of the
settlement, please see the settlement agreement available at www._____.com.com, by contacting
Plaintiffs’ attorneys at www.GibbsLawGroup.com/hyundai-panoramic-sunroof-lawsuit, or by
accessing the Court docket in this case, for a fee, through the Court’s Public Access to Court
Electronic Records (PACER) system at https://ecf.cand.uscourts.gov.
SETTLEMENT BENEFITS – WHAT YOU GET
9.

What can I get from the settlement?

Hyundai has agreed to provide the following benefits under the settlement:
A.

Warranty Extension

Hyundai is extending its New Vehicle Limited Warranty to cover panoramic sunroof shattering in
Class Vehicles for 10 years and 120,000 miles (whichever comes first) from the original sale or lease
of the vehicle.
The extended warranty will cover all costs of repairs, replacements, diagnoses, and inspections
resulting from sunroof shattering, including damage sustained to exterior paint and interior
upholstery.
Hyundai dealerships will provide a free loaner vehicle if requested. If no loaner vehicle is available,
Hyundai will provide full reimbursement of reasonable rental car expenses. (See below for how to
make a claim for rental car reimbursements.)
Extended warranty coverage will not be denied on the grounds that the sunroof shattered due to
non-intentional contact with road debris. But coverage will not apply to any glass breakage that was
directly caused by the intentional application of force, intentional contact, or intentional impact by a
foreign object or person on the panoramic sunroof glass.
The warranty extension will continue even if ownership of the vehicle changes hands.
Although the settlement benefits do not formally take effect until after the Court grants final
approval, beginning immediately Class members can present their vehicles to Hyundai dealerships
for free repairs in the event they experience a shattered sunroof. However, by obtaining such free
repairs, you will be barred from later excluding yourself from the Class.
B.

Reimbursement for Repairs

Money that Class members reasonably spent on prior Class Vehicle sunroof-shattering repairs will be
reimbursed in full, subject to the following requirements:
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SETTLEMENT AGREEMENT - EXHIBIT A
a. You must have obtained and paid for the repair before receiving notice of this
settlement.
b. You must submit a valid Claim, including proof of repair expenses, no later than [90
days after Notice Date]. (See Section 10 below for how to submit a Claim.)
As with the extended warranty, reimbursements will be for all costs of repairs, replacements,
diagnoses, and inspections resulting from sunroof shattering, including damage sustained to exterior
paint and interior upholstery.
You can claim a payment for repair reimbursement regardless of whether your repairs were
performed at a Hyundai dealership or by some other repair facility.
You can also claim a payment for reimbursement of your insurance deductible payment, if
applicable.
You can also claim a payment for repair reimbursement even if warranty coverage was previously
denied on grounds that the sunroof shattering resulted from non-intentional contact with road
debris.
C.

Reimbursement for Rental Cars, Towing, Etc.

Money that Class members reasonably spent on rental cars, towing services, and similar services in
connection with the shattering of a Class Vehicle sunroof will also be reimbursed in full, based on
the following requirements:
a. You must have incurred the costs in connection with a shattered-sunroof repair,
before receiving notice of this settlement.
b. You must submit a valid Claim, including proof of repair-related expenses, no later
than [90 days after Notice Date]. (See Section 10 below for how to submit a Claim.)
D.

Compensation for Experiencing the Shattering Firsthand

Class members who experienced shock, surprise, inconvenience, or some other harm as a result of
being inside a Class Vehicle when its sunroof glass shattered can claim a payment of $200, based on
the following requirements:
a. The sunroof must have shattered before you received notice of this settlement.
b. You must submit a valid Claim no later than [90 days after Notice Date]. (See
Section 10 below for how to submit a Claim.)
E.

Compensation for the Trade-in or Sale of a Class Vehicle

Class members who lose confidence in their Class Vehicle’s panoramic sunroof after receiving notice
of this Settlement and therefore no longer wish to continue owning or leasing their Class Vehicle can
submit a claim for a $1,000 trade-in rebate, based on the following requirements:
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SETTLEMENT AGREEMENT - EXHIBIT A
a. You must trade in your Class Vehicle at a Hyundai dealership and must purchase a
new Hyundai vehicle that is not equipped with a panoramic sunroof as part of the
same transaction.
b. You must submit a valid Claim no later than 90 days after the trade-in transaction.
(See Section 10 below for how to submit a Claim.)
Alternatively, if you would otherwise qualify for the trade-in rebate except that you do not wish to
purchase another Hyundai vehicle, you may participate in an alternative dispute resolution process.
Under this process, Hyundai may within 30 days contact you to attempt to resolve your claim by
agreement; if that does not succeed, your clam will be considered by a BBB arbitrator, who will
determine whether you are entitled to compensation. The maximum compensation available
through this process is $600. To participate:
a. You must sell your Class Vehicle and buy or lease another vehicle by [90 days after
the Notice Date].
b. That newly purchased or leased vehicle cannot be a Hyundai vehicle or have a
panoramic sunroof.
c. Your sale of your Class Vehicle must be in an arms-length transaction (meaning not
to someone you know), for a price that represents the fair market value of the Class
Vehicle (i.e., at least 80% of the Kelley Blue Book trade-in value for the vehicle year,
make, and model, in fair condition).
d. You must submit a valid Claim no later than 30 days after your purchase or lease of
the non-Hyundai vehicle.
If you receive compensation for trading in or selling your Class Vehicle, the payment may be made
to you before the Court has had the opportunity to grant final approval of this settlement. As a
result, you will need to sign an individual release that makes clear that you are giving up the same
legal claims as other Class members in exchange for the rebate, and you will be barred from
excluding yourself from this settlement.
F.

Informational Brochure

Hyundai will distribute an informational brochure to all owners and lessees of Class Vehicles about
the sunroof shattering that is the subject of this lawsuit. The brochure will be a separate, colorprinted document that can be kept with your owner’s manual.
HOW YOU GET A PAYMENT—SUBMITTING A CLAIM FORM
10.

How can I get a payment?

Other than the extended warranty (which Class members will receive without the need for
submitting a claim), to qualify for a payment, you must send in a claim form by the applicable
deadline(s) listed in Section 9. You can get a claim form at www.______.com, or by calling 1-800000-0000. Follow all of the instructions on the claim form.
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SETTLEMENT AGREEMENT - EXHIBIT A
You can submit your claim electronically here or by mail to the address listed on the claim form.
Please keep a copy of your completed claim form and all documentation you submit for your own
records.
The (electronic or hard copy) paperwork that you need to provide with your claim form varies
depending on what payments you are claiming:
A. Repair Reimbursements
Along with your claim form, submit the document(s) generated at or around the time you paid for
your repair that identifies (i) the type of repair, (ii) the date it was performed, and (iii) the cost
incurred. For the cost incurred, the paperwork might include a credit card receipt or statement, or a
bank statement showing a payment to the dealership. If you paid cash, you can state the amount on
the claim form and attest under penalty of perjury that you do not have a repair receipt showing the
payment.
Note: For repairs performed at Hyundai dealerships, Hyundai will work to acquire much of the
needed documentation directly from the dealership on your behalf. However, Hyundai will not be
able to confirm that you (or someone on your behalf) paid for the repair – so please provide that type
of document (e.g., a credit card statement or check) if you have one.
The deadline for submitting these claims is [90 days after the Notice Date].
B. Reimbursement for Rental Cars, Towing, Etc.
Along with your claim form, please submit any document(s) generated at or around the time that
expense was incurred for a rental car, towing service, or other out-of-pocket expense in direct
conjunction with obtaining a Class Vehicle shattered sunroof repair, which identifies (i) the expense
incurred for a rental car, towing service, or other out-of-pocket expense, (ii) the date the expense was
incurred, and (iii) the dollar amount. In addition, your documentation must show that you obtained
a shattered sunroof related repair for a Class Vehicle (see subsection “A” right above for details).
The deadline for submitting these claims is [90 days after the Notice Date] unless your claim is for
rental car or towing costs incurred in the future for an extended warranty repair, in which case you
have 90 days from incurring those costs.
C. Compensation for Experiencing the Shattering Firsthand
Along with your claim form, please submit either your repair-related documentation (see subsection
A above) or some other documentation that shows that your Class Vehicle’s sunroof shattered. The

completed Claim Form must include an attestation by the Class member that the Class member
experienced shock, surprise, inconvenience, or some other harm from the panoramic sunroof
glass breakage while the Class member was inside the Class Vehicle.
The deadline for submitting these claims is [90 days after the Notice Date]
D. Compensation for the Trade-in or Sale of a Class Vehicle
For those wishing to claim the available $1,000 rebate: Along with your claim form, please submit
the documentation generated at or around the time you traded in your Class Vehicle that shows (i)
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SETTLEMENT AGREEMENT - EXHIBIT A
that the trade-in transaction happened [within 90 days after the Notice Date], (ii) that you owned or
leased the Class Vehicle traded in, (iii) the purchase of a new Hyundai vehicle not factory-equipped
with a panoramic sunroof in connection with the same transaction, and (iv) the date of the
transaction.
For those wishing to forego the $1,000 rebate and instead participate in alternative dispute
resolution: Along with your claim form, please submit the documentation generated at or around the
time you sold or traded in your Class Vehicle that shows (i) that the sale or trade-in transaction
happened within 90 days after the Notice Date]., (ii) that you owned or leased the Class Vehicle
sold or traded-in, (iii) the purchase of a non-Hyundai vehicle not factory-equipped with a panoramic
sunroof, (iv) the dates of the two transactions, and (v) the sales (or trade-in) prices associated with
both transactions.
11.

When would I get my payment?

The Hon. David O. Carter, U.S. District Judge, will hold a Fairness Hearing on [MONTH 00, 0000]
at [time] in Courtroom 9D at the U.S. District Court for the Central District of California, 411 West
Fourth Street, Santa Ana, CA 92701, to decide whether to approve the settlement. (The hearing may
be rescheduled without further notice. To obtain updated scheduling information, see the [settlement
website].) If the Court approves the settlement, there may be appeals afterwards. It is always
uncertain whether these appeals can be resolved, and resolving them can take time, perhaps more
than a year. Please be patient.
Compensation for trade-ins and sales may be made before the settlement is granted final approval as
discussed in Section 9-E above.
12.

What am I giving up to get the warranty extension and/or payments, or to stay in the
Class?

Unless you exclude yourself, you are staying in the Class, and that means that you can’t sue,
continue to sue, or be part of any other lawsuit against Hyundai or related entities or individuals
(listed in the Settlement Agreement, which you can view at [settlement website]) about the legal
issues in this case. It also means that all of the Court’s orders will apply to you and legally bind you.
If you sign the claim form and receive compensation for a trade-in or sale of a Class Vehicle, you
will agree to a “Release of Claims,” described on the claim form, which describes exactly the legal
claims that you give up if you get settlement benefits.
Nothing in this settlement will prohibit you from pursuing claims for: (i) personal injury, including
death, except for claims for shock, surprise, annoyance, and inconvenience or similar harm resulting
from having witnessed sunroof shattering unaccompanied by any physical injury, or (ii) damage to
any tangible property owned by a third party.
If you have any questions about the scope of the legal claims you give up by staying in the
Settlement Class, you may view Section VI of the Settlement Agreement (available at [settlement
website]) or you contact the lawyers representing the Class:
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SETTLEMENT AGREEMENT - EXHIBIT A
David Stein
GIBBS LAW GROUP LLP
505 14th Street, Suite 1110,
Oakland, California 94612
Telephone: (510) 350-9700
Facsimile: (510) 350-9701
ds@classlawgroup.com
www.GibbsLawGroup.com

Kim D. Stephens
TOUSLEY BRAIN STEPHENS PLLC
1700 Seventh Avenue, Ste 2200,
Seattle, Washington 98101
Telephone: (206) 682-5600
Facsimile: (206) 682-2992
kstephens@tousley.com
www.Tousley.com

EXCLUDING YOURSELF FROM THE SETTLEMENT
If you don’t want a payment from this settlement or the warranty extension, but you want keep the
right to sue or continue to sue Hyundai, on your own, about the legal issues in this case, then you
must take steps to get out. This is called excluding yourself—or is sometimes referred to as opting
out of the settlement Class.
13.

How do I get out of the Settlement?

To exclude yourself from the settlement, you must send a letter by mail saying that you want to be
excluded from Glenn v. Hyundai Motor Am., No. 8:15-cv-02052-DOC. Be sure to include your name,
address, telephone number, Vehicle Identification Number (“VIN”) of your Class Vehicle (which is
located on a placard on the top of the dashboard visible through the driver’s side corner of the
windshield), and signature. You must mail your exclusion request postmarked no later than [the
date specified in the Court’s preliminary approval order] to:
Class Counsel
David Stein
GIBBS LAW GROUP LLP
505 14th Street, Suite 1110,
Oakland, California 94612

Defense Counsel
Carlos M. Lazatin
O’MELVENY & MYERS LLP
400 South Hope Street, 18th Floor
Los Angeles, California 90071

You can’t exclude yourself on the phone or by e-mail. If you ask to be excluded, you will not get
any settlement payment, you will not receive the warranty extension, and you cannot object to the
settlement. You will not be legally bound by anything that happens in this lawsuit. You may be able
to sue (or continue to sue) Hyundai in the future.
14.

If I don’t exclude myself, can I sue Hyundai for the same thing later?

No. Unless you exclude yourself, you give up the right to sue Hyundai for the claims that this
settlement resolves. If you have a pending lawsuit, speak to your lawyer in that lawsuit immediately.
You must exclude yourself from this Class to continue your own lawsuit. Remember, the exclusion
deadline is [the date specified in the Court’s preliminary approval order].
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SETTLEMENT AGREEMENT - EXHIBIT A
15.

If I exclude myself, can I get money or other benefits from this settlement?

No. If you exclude yourself, do not send in a claim form to ask for any reimbursement and do not
seek repairs under the settlement’s warranty extension. But, you may sue, continue to sue, or be part
of a different lawsuit against Hyundai.
THE LAWYERS REPRESENTING YOU
16.

Do I have a lawyer in this case?

The Court asked Eric H. Gibbs and David Stein of the law firm Gibbs Law Group LLP and Kim D.
Stephens and Jason T. Dennett of the law firm Tousley Brain Stephens PLLC to represent you and
other Class members. Together, the lawyers are called Class Counsel. You will not be charged for
these lawyers. If you want to be represented by your own lawyer, you may hire one at your own
expense.
17.

How will the lawyers be paid?

Class Counsel will ask the Court for attorneys’ fees and expenses up to $5,400,000, and a payment of
$5,000 each for the six named Class Representatives, Billy Glenn, Roxana Fitzmaurice, Kim Fama,
Kathy Warburton, Jahan Mulla, and Corinne Kane (each of whom sat for a deposition and
participated in the litigation over the last three years). The Court may award less than these
amounts. Hyundai will separately pay the fees and expenses that the Court awards. These amounts
will not come out of the funds for payments to Class members. Hyundai will also separately pay the
costs to administer the settlement.
OBJECTING TO THE SETTLEMENT
You can tell the Court that you don’t agree with the settlement or some part of it.
18.

How do I tell the Court that I like or dislike the settlement?

If you are a Class member, you can object to the settlement if you don’t like any part of it. You can
give reasons why you think the Court should not approve it. The Court will consider your views.
To object, you must submit a letter saying that you object, at the address contained in this Notice,
saying that you are objecting to the settlement in Glenn v. Hyundai Motor Am., No. 8:15-cv-02052DOC. You must include: (i) your full name, current address, and current telephone number; (ii) the
model year and VIN of your Class Vehicle(s); (iii) a statement of your objection, including all
supporting factual and legal grounds; (iv) a statement of whether your objection applies only to you,
to a specific subset of the Class, or to the entire Class, (iv) copies of any documents you wish to
submit in support; (v) your signature and the date of the objection, and (vi) a list of any other
objections submitted by you, or any lawyer assisting you, to any class action settlements submitted
in any court in the United States in the previous five years (and if you or your counsel have made no
such objections, you must affirmatively so state).
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SETTLEMENT AGREEMENT - EXHIBIT A
If you intend to appear, in person or by counsel, at the final approval hearing, you must so state in
your objection. Any failure to do so, or otherwise comply with the requirements listed, may be
treated as a waiver of your objections to the settlement and can lead to you being barred from
speaking or otherwise presenting any views at the final approval hearing.
Lawyers asserting objections on behalf of Class members must: (a) file a notice of appearance with
the Court by the [date set forth in the Preliminary Approval order]; (b) file a sworn declaration
attesting to his or her representation of each Class Member on whose behalf the objection is being
filed or file (in camera) a copy of the contract between that lawyer and each such Class Member; and
(c) comply with the procedures described in this notice.
Submitting an objection allows Class Counsel or counsel for Hyundai Motor America to notice your
deposition and to seek any documentary evidence or other tangible things that are relevant to your
objection. Failure to make yourself available for such a deposition or comply with expedited
discovery requests may result in the Court striking your objection or denying you the opportunity to
be heard. The Court may require you or your counsel to pay the costs of any such discovery should
the Court determine the objection is frivolous or made for improper purpose.
Mail the objection postmarked no later than [date set by preliminary approval order] to:
Class Counsel
David Stein
GIBBS LAW GROUP LLP
505 14th Street, Suite 1110, Oakland,
California 94612

19.

Defense Counsel
Carlos M. Lazatin
O’MELVENY & MYERS LLP
400 South Hope Street, 18th Floor
Los Angeles, California 90071

What is the difference between objecting and excluding?

Objecting is simply telling the Court that you don’t like something about the settlement. You can
object only if you stay in the Class. Excluding yourself is telling the Court that you do not want to be
part of the Class and the settlement. If you exclude yourself, you have no basis to object because the
case no longer affects you.
THE COURT’S FAIRNESS HEARING
The Court will hold a hearing to decide whether to approve the settlement. You may attend and you
may ask to speak, subject to the requirements above, but you don’t have to.
20.

When and where will the Court decide whether to approve the settlement?

The Court will hold a Fairness Hearing at [at ____am/pm] on [date] Courtroom 9D at the U.S.
District Court for the Central District of California, Southern Division, 411 West Fourth Street,
Santa Ana, CA 92701. At this hearing the Court will consider whether the Settlement is fair,
reasonable, and adequate. If there are objections, the Court will consider them. Judge Carter will
listen to people who have asked to speak at the hearing. The Court may also decide how much to
pay Class Counsel. After the hearing, the Court will decide whether to approve the settlement. We
do not know how long these decisions will take.

11
QUESTIONS? VISIT www.______.com
PARA UNA NOTIFICACIÓN EN ESPAÑOL, VISITAR NUESTRO WEBSITE
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The hearing may be rescheduled without further notice to you. Updated scheduling information will
be available at [settlement website].
21.

Do I have to come to the hearing?

No. Class Counsel will answer questions Judge Carter may have. But, you are welcome to come at
your own expense. If you send an objection, you do not have to come to Court to talk about it. As
long as you mailed your written objection on time and complied with the above specifications, the
Court will consider it. You may also pay your own lawyer to attend, but it’s not necessary.
22.

May I speak at the hearing?

You may ask the Court’s permission to speak at the Fairness Hearing, as discussed above. To do so,
you must follow the specifications above, including by stating in your objection that you intend to
appear, either in person or by counsel. You cannot speak at the hearing if you excluded yourself.
IF YOU DO NOTHING
23.

What happens if I do nothing at all?

If you do nothing, you will receive the warranty extension but you’ll get no money from this
settlement. But, unless you exclude yourself, you won’t be able to start a lawsuit, continue with a
lawsuit, or be part of any other lawsuit against Hyundai about the legal issues in this case, ever
again.
GETTING MORE INFORMATION
24.

Are there more details about the settlement?

This notice summarizes the proposed settlement. More details are in a Settlement Agreement, which
you can view at [www.______.com]. You can also get a copy of the Settlement Agreement by
writing to David Stein, Gibbs Law Group LLP, 505 14th Street, Suite 1110, Oakland, CA 94612.
25.

How do I get more information?

You can call [1-800-000-0000] toll free or visit [www.________.com], where you will find answers to
common questions about the settlement, a claim form, plus other information to help you determine
whether you are a Class member and whether you are eligible for a payment and extended warranty.
PLEASE DO NOT TELEPHONE THE COURT OR THE COURT CLERK’S OFFICE TO
INQUIRE ABOUT THIS SETTLEMENT OR THE CLAIM PROCESS.

12
QUESTIONS? VISIT www.______.com
PARA UNA NOTIFICACIÓN EN ESPAÑOL, VISITAR NUESTRO WEBSITE
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NOTICE OF PROPOSED CLASS ACTION SETTLEMENT
Did you buy or lease a 2010-2016 Hyundai vehicle with a panoramic sunroof? A proposed
class action settlement may affect your rights. The lawsuit alleges the sunroofs may shatter
when the vehicle is parked or while driving.

FOR COMPLETE INFORMATION, PLEASE VISIT [Settlement Website]
If you do not have internet access, request a paper copy of the long-form notice by calling 800-xxx-xxxx.

Automatic Settlement Benefit:
Warranty Extension. Hyundai will be extending its warranty to 10 years and 120,000 miles
(whichever comes first) for sunroof shattering repairs.

Submit a Claim Form to Receive the Following Benefits:
(1) Repair-Related Reimbursements. Class members may claim full reimbursement of
reasonable sunroof shattering repair costs and related costs – rental cars and towing.
(2) Shattering Compensation. Class members may claim $200 for experiencing the shattering.
(3) Trade-in/Sales. Class members may submit claims for certain trade-ins & sales.
To Opt-Out: If you wish to forego these benefits and not participate in the settlement, you
may exclude yourself. Please visit [Settlement Website/opt-out] for more information.
To Object: If you wish to object to the proposed settlement, you may do so. Please visit
[Settlement Website/object] for more information.

Glenn v. Hyundai Motor America
[return address]

Class Member Name
Class Member Address
City/State/Zip

SETTLEMENT AGREEMENT - EXHIBIT B
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CLAIM FORM – Six Steps to Make a Claim
Glenn v. Hyundai Motor America, Case No. 8:15-cv-02052 (C.D. Cal.)

[1] Verify the below information is correct. If it is incorrect or missing, provide it below:
[Auto Fill Name]
[Auto Fill Address 1]
[Auto Fill Address 2]
[Auto Fill City], [Auto Fill State] [Auto Fill Zip Code]
First Name:
Last Name:
Address 1:
Address 2:
City:

State:

Zip Code:

—

[2] (Optional) - Provide your email address:
Email:
If you choose to provide your email address, Hyundai will contact you about the settlement by email. If not,
Hyundai will contact you about the settlement at the postal address above.

[3] Provide your Vehicle Identification Number (“VIN”). The VIN is located on a small placard atop the
dashboard, visible through the driver’s side windshield corner. The VIN also appears on your registration card and
probably on your insurance card. Your VIN should have 17 characters, a combination of both letters and numbers.
VIN:

[4] Check Each Applicable Box Below According to the Payment(s) You Are Seeking (you can
check all boxes that apply) and Enter the Amount You Are Claiming and Enclose the Required
Documents (if Applicable)



I Claim Reimbursement for Repairs at a Hyundai Dealership
Please provide the amount of the repairs for which you
are requesting reimbursement:

$
.

Required Documentation: Hyundai will use its best efforts to obtain most of the necessary information from
your dealership – but you need to show you spent money on the repair – so please enclose a receipt,
credit card statement, OR other document showing the amount paid. NOTE: If you paid cash and have no
receipt, your signature on the reverse side of this form constitutes your attestation, under penalty of perjury,
that you (or a friend or family member) paid cash for the amount you listed and that you lack documentation.



I Claim Reimbursement for Repairs at a Non-Hyundai Facility
Please provide the amount of the repairs for which you
are requesting reimbursement:

$
.

Required Documentation: Enclose a repair invoice or document showing: (i) the repair type, (ii) date, and
(iii) amount paid (e.g., credit card receipt, credit card statement, or bank statement).

More information can be found at www._________.com
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I Claim Reimbursement for Rental Car / Towing / Other Costs Related to My Repairs
Please provide the amount of rental car, towing, and
$
other costs for which you are requesting reimbursement:

.

Required Documentation: Enclose a receipt or other document(s) showing all of the below:
 What was purchased (e.g., a rental car or towing service)
 Date of purchase
 Amount paid (e.g., on a receipt, credit card statement, or bank statement)
 The date and nature of the corresponding repair (NOTE: this applies only if your repair was
not performed at a Hyundai dealership)



I Claim $200 Because I Experienced Sunroof Shattering Firsthand

Required Documentation: Enclose a repair receipt or other document showing that your sunroof shattered.
Signature: Read the attestation and sign below if true.
I attest, under penalty of perjury, that I was inside my Hyundai vehicle when its panoramic sunroof shattered
on [date] ___/___/___ (before receiving notice of this settlement) and I experienced shock, surprise,
inconvenience, or some other negative experience as a result.

Signature:__________________________________________ Date:___________________



I Claim a $1,000 Rebate for Trading in My Vehicle Within 90 Days of Receiving Notice of the
Settlement
Documentation: Enclose the document(s) generated when you sold or traded-in your vehicle that show (i) the
transaction occurred, (ii) that you owned or leased the Class Vehicle, (iii) you bought a new Hyundai vehicle not
factory-equipped with a panoramic sunroof in connection with the same transaction, and (iv) the transaction date.



ADR alternative. Check this box only if you sold your Class Vehicle and purchased a new nonHyundai vehicle, and do not wish to receive the $1,000 trade-in rebate but instead want to participate in
alternative dispute resolution (“ADR”) with Hyundai (through which your recovery cannot exceed $600). If
you opt for ADR, still submit the above documentation except it will need to show that the recent vehicle
you purchased or leased was not a Hyundai. (There is also no requirement that your trade-in or sale be
part of the same transaction as your recent purchase or lease.)
Signature: Read the attestation and sign below if true.
I attest that I lost confidence in my vehicle’s sunroof after receiving notice of this settlement and therefore
traded-in or sold my vehicle. I understand that I am irrevocably releasing my legal claims in exchange for
this form of compensation as detailed in Section II-E and VI of the Settlement Agreement, which I have
reviewed carefully (see www.________________.com.) If I checked the ADR box above, I further attest that
my sale or trade-in of my vehicle was at arm’s length.

Signature:__________________________________________ Date:___________________

[5] Sign & Date
The information on this form is true and correct to the best of my knowledge. I agree to participate in the settlement. I
authorize any dealership that serviced my vehicle to release records to Hyundai to help pay my claim.

Signature:__________________________________________ Date:___________________

[6] Submit: Send this completed form and your documents to [email address] or mail it to [postal mail address]
More information can be found at www._________.com
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Informational Brochure
Cover Page
INFORMATION ABOUT THE PANORAMIC SUNROOF IN YOUR HYUNDAI
VEHICLE
2010-2016 model year Hyundai vehicles equipped with a Panoramic Sunroof
Please keep this brochure in your Hyundai vehicle’s glove box with your Owner’s
Manual
Page 1
Your Hyundai vehicle is equipped with a panoramic sunroof. The purpose of the
panoramic sunroof is to provide a more enjoyable driving experience. Its shade
adjusts to increase ambient light, and the glass panel opens for added fresh air.
The panoramic sunroof in your vehicle contains tempered safety glass. When
tempered glass is manufactured, it is subjected to a toughening process. As a result
of this process, if the panoramic sunroof glass fractures, the glass panel shatters
into many small pieces. This is by design and reduces the risk of injury to vehicle
occupants and other individuals who may come into contact with the glass.
It has been brought to Hyundai’s attention that a small percentage of Hyundai
owners – like the owners of other brands of automobiles equipped with panoramic
sunroof glass – have experienced a shattering incident with their vehicle’s
panoramic sunroof while the vehicle was either parked or driving. Upon
investigation, Hyundai has determined that these glass breakages are ordinarily
caused by rocks or road debris impacting the panoramic sunroof. However, due to
the amount of damage to the glass after a shattering incident occurs, it is
sometimes difficult to determine the root cause of the breakage. Consistent with
Hyundai’s commitment to customer satisfaction, Hyundai is offering its customers
an extended warranty for panoramic sunroof glass breakages.
Due to the nature of tempered glass explained above, Hyundai does not believe
that the shattering of the glass poses a safety risk to its customers. Hyundai has
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not received any reports of accidents or serious injuries related to a shattering
incident. To the extent you are concerned that in the event the glass should break,
it could break into pieces and fall into the passenger compartment, please
remember that you can minimize potential contact with the glass by keeping the
sunshade closed.

Page 2

Extended Warranty
If a customer experiences a panoramic sunroof glass breakage, Hyundai is offering
an extended warranty for the panoramic sunroof of 10 years/120,000 miles from
the date of first use for both the original owner and subsequent owners of the
vehicle. The extension of the warranty covers the repair or replacement of the
panoramic sunroof and any damage sustained to the vehicle as a result of the
breakage, including the exterior paint and interior of the vehicle. In addition, all
diagnostic and inspection fees will be covered by Hyundai at no cost to the
customer.
Please note the extended warranty only applies to instances related to glass
breakage. For example, issues such as water leaks or a nonfunctioning motor that
affects the opening or closing of the sunroof will not be covered under the
extended warranty unless they are related to glass breakage. It also does not cover
instances of weight or force intentionally being applied to the glass.

Back Cover
Should you have any questions regarding the information contained in this
pamphlet, please contact the Hyundai Customer Connect Center at _________.
Thank you for choosing Hyundai.
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1
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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
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BILLY GLENN, et al.,

13
14

Plaintiffs,
v.

15
16
17
18

HYUNDAI MOTOR AMERICA, et
al.,

Case No. 8:15-cv-02052-DOC-KES
[PROPOSED] ORDER GRANTING
MOTION TO DIRECT NOTICE OF
PROPOSED CLASS ACTION
SETTLEMENT

Defendants.
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26
27
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1

The parties to this litigation have entered into a Settlement Agreement, which

2

if approved, would resolve this putative class action. Plaintiffs Billy Glenn, Kathy

3

Warburton, Kim Fama, Corinne Kane, Roxana Fitzmaurice, and Jahan Mulla have

4

filed a motion to direct notice of the proposed class action settlement, which

5

Defendants Hyundai Motor America and Hyundai Motor Company support. The

6

Court has read and considered the Settlement Agreement and all exhibits thereto,

7

including the proposed claim form, notices, and informational brochure, and

8

concludes that it is appropriate to direct notice in a reasonable manner to all Class

9

members who would be bound by the proposal, since the parties’ showing establishes

10

that the Court will likely be able to (i) approve the proposal under Rule 23(e)(2), and

11

(ii) certify the class for purposes of judgment on the proposal. See Fed. R. Civ. P.

12

23(e)(1)(B).

13
14
15
16

The Court now GRANTS the pending motion and makes the following
findings and orders:
1.

meaning as set forth in the Settlement Agreement.
LIKELY APPROVAL OF THE PROPOSED SETTLEMENT

17
18

Capitalized terms not otherwise defined herein shall have the same

2.

The Court has reviewed the terms of the Settlement Agreement, the

19

exhibits thereto, Plaintiffs’ motion papers, the declarations of counsel, and all

20

argument made.

21

3.

The Settlement Agreement is the product of over three years of

22

litigation, including two rounds of motions to dismiss briefing, several discovery

23

motions, Plaintiffs’ motion to certify a litigation class, four Daubert motions, a

24

spoliation motion, and extensive discovery.

25

4.

Based on its review, the Court finds that the Court will likely be able to

26

approve the proposed settlement as fair, reasonable, and adequate under Rule

27

23(e)(2). See Fed. R. Civ. P. 23(e)(1)(B)(i). The Settlement Agreement: (a) results

28

from efforts by Class Representatives and Class Counsel who adequately
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1

represented the class; (b) was negotiated at arm’s length with the assistance of

2

former United States Magistrate Judge Jay C. Gandhi; (c) provides relief for the

3

class that is adequate, taking into account: (i) the costs, risks, and delay of trial and

4

appeal; (ii) the effective proposed method of distributing relief to the class,

5

including the method of processing class-member claims; and (iii) the terms of the

6

proposed award of attorney’s fees, including timing of payment; and (d) treats Class

7

Members equitably relative to each other.
LIKELY CERTIFICATION OF CLASS

8
5.

9

The Court further finds that the Court will likely be able to certify the

10

Class for purposes of judgment on the proposal. See Fed. R. Civ. P. 23(e)(1)(B)(ii).

11

The Court preliminarily certifies the following Class pursuant to Rule 23(b)(3) of

12

the Federal Rules of Civil Procedure:

16

All persons and entities who bought or leased a Class Vehicle in the
United States, excluding its territories, as of the date of Preliminary
Approval, and all persons who bought or leased a Class Vehicle while
on active military duty in the Armed Forces of the United States as of
the date of Preliminary Approval.1

17

6.

13
14
15

The Court finds that this action is likely to be certified as a class action,

18

for settlement purposes only, pursuant to Fed. R. Civ. P. 23(a) and (b)(3). The

19

Court preliminarily finds for settlement purposes that: (a) the Class certified herein

20

numbers at least in the hundreds of thousands of persons, and joinder of all such

21

persons would be impracticable, (b) there are questions of law and fact that are

22

common to the Class, and those questions of law and fact common to the Class

23

predominate over any questions affecting any individual Class Member; (c) the

24

claims of the Plaintiffs are typical of the claims of the Class they seek to represent

25

1

26
27
28

Excluded from the Class are Defendants; any affiliate, parent, or subsidiary of HMA or HMC;
any entity in which HMA or HMC has a controlling interest; any officer, director, or employee
of HMA or HMC; any successor or assign of HMA or HMC; any judge to whom this Action is
assigned, his or her spouse, and all persons within the third degree of relationship to either of
them, as well as the spouses of such persons; and anyone who purchased a Class Vehicle solely
for the purpose of resale (e.g., new or used car dealerships).
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1

for purposes of settlement; (d) a class action on behalf of the Class is superior to

2

other available means of adjudicating this dispute; and (e) Plaintiffs and Class

3

Counsel are adequate representatives of the Class. Defendants retain all rights to

4

assert that the action may not be certified as a class action, other than for settlement

5

purposes. The Court also concludes that, because the action is being settled rather

6

than litigated, the Court need not consider manageability issues that might be

7

presented by the trial of a nationwide class action involving the issues in this case.

8

See Amchem Prods., Inc. v. Windsor, 521 U.S. 591, 620 (1997).

9

7.

Pursuant to Rule 23(g), the Court appoints Eric H. Gibbs and David

10

Stein of Gibbs Law Group LLP and Kim D. Stephens and Jason T. Dennett of

11

Tousley Brain Stephens PLLC to serve as Class Counsel for the Class.
NOTICE AND ADMINISTRATION

12
13
14
15

8.

The Court directs Defendants to fulfill their notice duties and

responsibilities specified in this Order and the Settlement Agreement.
9.

IHS Markit / State Agency Class Information: IHS Markit is authorized

16

to obtain vehicle registration information concerning owners or lessees of class

17

vehicles from the appropriate state agencies for the sole purpose of mailing the

18

notice, and the relevant state agencies shall make the appropriate vehicle

19

registrations available to IHS Markit for this purpose only.

20

10.

The Court finds that the provisions for Notice to the Class set forth in

21

the Settlement Agreement satisfy the requirements of due process and Federal Rule

22

of Civil Procedure 23 and provide the best notice practicable under the

23

circumstances, including individual notice to all members who can be identified

24

through reasonable effort. The Notice is reasonably calculated to apprise Class

25

Members of the nature of this litigation; the scope of the Class, the Class claims,

26

issues, or defenses; the terms of the Settlement Agreement; the right of Class

27

Members to appear, object to the Settlement Agreement, and exclude themselves

28

from the Settlement Class and the process for doing so; of the Final Approval
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1

Hearing; and of the binding effect of a class judgment on the Class. The Court

2

therefore approves the proposed methods of providing Notice, and the Claim Form,

3

and directs HMA to proceed with providing Notice to Class Members, at its sole

4

cost, pursuant to the terms of the Settlement Agreement and this Order.

5

11.

No later than _____ [60 days after the of entry of this Order] (the

6

“Notice Date”), HMA shall substantially complete its notice obligations consistent

7

with the specifications of the Settlement Agreement, including by disseminating

8

notice to all reasonably identifiable Class members by U.S. Mail, email, and

9

through publication of the dedicated settlement website (with a link to the dedicated

10
11

settlement website from www.hyundaiusa.com/myhyundai).
12.

No later than ten days before the hearing on final approval of this

12

settlement, Defendants shall provide an affidavit for the Court, with a copy to Class

13

Counsel, attesting that notice was disseminated in a manner consistent with the

14

Settlement Agreement, including its exhibits.
OBJECTIONS AND EXCLUSIONS

15
16

13.

Class Members who wish to opt-out and exclude themselves from the

17

Class may do so by submitting such request in writing consistent with the

18

specification listed in the Class notice no later than __________ [60 days after the

19

Notice Date listed in paragraph 11].

20

14.

To be valid, each request for exclusion must:

21

a.

State the Class member’s full name and current address,

22

b.

Provide the model year and Vehicle Identification Number

23

(“VIN”) of his/her/its Class Vehicle(s) and the approximate

24

date(s) of purchase or lease, and

25
26
27
28

c.

Specifically and clearly state his/her/its desire to be excluded
from the settlement and from the Class.
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1

15.

Defendants shall report the names of all Class members who have

2

submitted a request for exclusion to Class Counsel on a weekly basis, beginning 30

3

days after the Notice Date.

4

16.

All Class members who do not opt out and exclude themselves shall be

5

bound by the terms of the Settlement Agreement upon entry of the Final Approval

6

Order and Judgment.

7

17.

Any Class member who wishes to object to the Settlement must, no

8

later than __________ [60 days after the Notice Date listed in paragraph 11], submit

9

a written notice of objection to the addresses listed in the Class notice.

10

18.

The written objection must contain the following:
a.

11

The Class member’s full name, current address, and current
telephone number;

12
13

b.

The model year and VIN of his/her/its Class Vehicle(s);

14

c.

A statement of the objection(s), including all factual and legal
grounds for the position;

15
d.

16

Whether it applies only to the objector, to a specific subset of the
Class, or to the entire Class;

17
e.

18

Copies of any documents the objector wishes to submit in
support;

19
20

f.

A signature and date on the objection; and

21

g.

A list of any other objections submitted by the objector, or by any

22

counsel assisting the objector, to any class action settlements

23

submitted in any court in the United States in the previous five

24

years (or, if the Class member or his or her counsel has not made

25

any such prior objection, the Class member shall affirmatively so

26

state in the written materials provided with the objection).

27
28

19.

Lawyers asserting objections on behalf of Class members must: (a) file a

notice of appearance with the Court within 120 days of the entry of this Order; (b)
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1

file a sworn declaration attesting to his or her representation of each Class Member

2

on whose behalf the objection is being filed or file (in camera) a copy of the contract

3

between that lawyer and each such Class Member; and (c) comply with the

4

procedures described in the Settlement Agreement.

5

20.

If the objecting Class member intends to appear, in person or by

6

counsel, at the final approval hearing, the objecting Class member must so state in

7

the objection. Any Class member who does not state his or her intention to appear

8

in accordance with the applicable deadlines and other specifications, or who has

9

not filed an objection in accordance with the applicable deadlines and other

10

specifications, will be deemed to have waived any objections to the settlement and

11

will be barred from speaking or otherwise presenting any views at the final approval

12

hearing.

13

21.

The filing of an objection allows Class Counsel or counsel for HMA to

14

notice such objecting person for and take his, her, or its deposition consistent with

15

the Federal Rules of Civil Procedure at an agreed-upon location, and to seek any

16

documentary evidence or other tangible things that are relevant to the objection.

17

Failure by an objector to make himself/herself/itself available for a deposition or

18

comply with expedited discovery requests may result in the Court striking the

19

objection and otherwise denying that person the opportunity to be heard. The Court

20

may tax the costs of any such discovery to the objector or the objector’s counsel

21

should the Court determine that the objection is frivolous or made for improper

22

purpose.

23

22.

These procedures and requirements for objecting are intended to ensure

24

the efficient administration of justice and the orderly presentation of any Class

25

member’s objection to the settlement, in accordance with the due process rights of

26

all Class members.

27
28
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PRELIMINARY INJUNCTION

1
2

23.

All Class Members and/or their representatives, who do not timely and

3

properly exclude themselves from the Class are, pending the Court’s ruling on the

4

motion for final approval of the settlement, preliminarily barred and enjoined from

5

directly, indirectly, derivatively, in a representative capacity, or in any other

6

capacity, filing, commencing, prosecuting, maintaining, intervening in, participating

7

in, conducting, or continuing any action in any forum (state or federal) as individual

8

actions, class members, putative class members, or otherwise against the Releasees

9

(as that term is defined in the Settlement Agreement) in any court or tribunal

10

asserting any of the claims released by Releasors (as that term is defined in the

11

Settlement Agreement) under the terms of the Settlement Agreement, and/or from

12

receiving benefits from any lawsuit, administrative or regulatory proceeding, or

13

order in any jurisdiction, based on those released claims. In addition, all such

14

persons are hereby barred and enjoined from filing, commencing, or prosecuting a

15

lawsuit against Defendants (or against any of their related parties, parents,

16

subsidiaries, or affiliates) as a class action, a separate class, or group for purposes of

17

pursuing a putative class action (including by seeking to amend a pending complaint

18

to include class allegations or by seeking class certification in a pending action in

19

any jurisdiction) on behalf of Class Members who do not timely exclude themselves

20

from the Class, based on the claims released by Releasors under the Settlement

21

Agreement. Pursuant to 28 U.S.C. §§ 1651(a) and 2283, the Court find that issuance

22

of this preliminary injunction is necessary and appropriate in aid of the Court’s

23

continuing jurisdiction and authority over the Action.
FINAL APPROVAL HEARING AND SCHEDULE

24
25

24.

The Court will hold a hearing on entry of final approval of the

26

settlement, an award of fees and expenses to Class Counsel, and service awards to

27

the Class Representatives at 8:30 a.m. on ____________ [approximately 105 days

28

after the Notice Date], in Courtroom 9D of the United States District Court for the
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SETTLEMENT AGREEMENT - EXHIBIT E
1

Central District of California, 411 West Fourth Street, Santa Ana, California

2

92701-4516. At the final approval hearing, the Court will consider: (a) whether the

3

settlement should be approved as fair, reasonable, and adequate for the Class, and

4

judgment entered on the terms stated in the settlement; and (b) whether Plaintiffs’

5

application for an award of attorney fees and expenses to Class Counsel and service

6

awards to Class Representatives (“Fee Application”) should be granted.

7

25.

Plaintiffs shall move for final settlement approval and approval of

8

attorney’s fees, litigation expense reimbursements, and class representative service

9

awards no later than ______ [30 days after the Notice Date]. To the extent

10

Plaintiffs file an omnibus motion seeking both final approval and attorney’s fees,

11

they shall have leave to exceed the page limit set by local rule but their motion shall

12

not exceed 50 pages in length. No later than ______ [90 days after the Notice

13

Date], Plaintiffs may file reply papers, if any.

14

26.

The Court reserves the right to adjust the date of the final approval

15

hearing and related deadlines. In that event, the revised hearing date or deadlines

16

shall be posted on the settlement website referred to in the Class notice, and the

17

parties shall not be required to re-send or republish notice to the Class.

18
19

IT IS SO ORDERED.

20
21
22
23
24
25
26
27
28

Dated: _____________________

_________________________
HON. DAVID O. CARTER
U.S. DISTRICT COURT JUDGE
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Firm Resume
Gibbs Law Group is a national litigation firm representing plaintiffs in
class and collective actions in state and federal courts, and in arbitration
matters worldwide. The firm serves clients in securities and financial
fraud, antitrust, consumer protection, whistleblower, personal injury, and
employment cases. We are committed to achieving favorable results for all
of our clients in the most expeditious and economical manner possible.
The firm regularly prosecutes multi-state class actions and has one of the
best track records in the country when it comes to successfully certifying
classes, developing practical damages methodologies, obtaining prompt
relief for class members victimized by unlawful practices, and working
cooperatively with other firms.
Our attorneys take pride in their ability to simplify complex issues;
willingness to pursue narrow and innovative legal theories; ability to work
cooperatively with other plaintiffs’ firms; and desire to outwork and
outlast well-funded defense teams.
As a result, our attorneys are frequently recognized by the courts, our
peers, and the legal media for their ability to provide the highest caliber of
legal service. Eric Gibbs was listed among the Daily Journal’s “Top 30
Plaintiff Lawyers in California for 2016,” named Law360’s “2016
Consumer Protection MVP,” and included among the “Top 100 Super
Lawyers” in Northern California. Mr. Gibbs has also been named in The
Best Lawyers in America (2012-2016) for his work in Mass Tort
Litigation/Class Actions, and was featured as one of San Francisco’s Top
AV-Preeminent Rated Lawyers. Many of our attorneys are recognized
annually as Northern California Super Lawyers and Rising Stars.
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Eric Gibbs
David Berger
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Andre Mura
Michael Schrag
David Stein
Steven Tindall
Amy Zeman

p. 2
p. 4
p. 5
p. 6
p. 7
p. 8
p. 10
p. 12
p. 14
p. 15

Of Counsel
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ATTORNEYS

Partners
Eric H. Gibbs | Partner

505 14th Street
Suite 1110
Oakland, CA 94612
T 510.350.9700
F 510.350.9701
ehg@classlawgroup.com
Practice Emphasis
Antitrust & Unfair Competition
Banking and Financial Fraud
Class Actions
Consumer Protection
Employment Law
Mass Personal Injury
Whistleblower
Education
Seattle University School of
Law, J.D., 1995
San Francisco State
University, B.A., 1991
Admissions
California
Awards & Honors
Consumer Protection MVP,
Law 360, 2016
Top 30 Plaintiff Lawyers in
California for 2016 by the
Daily Journal
Best Lawyers in America for
Class Actions/ Mass Tort
Litigation (2012-2018)
AV Preeminent® Peer
Review Rated by MartindaleHubbell
Top 100 Super Lawyers in
Northern California (2010 2018)

Eric Gibbs prosecutes antitrust, consumer protection, whistleblower, financial fraud and
mass tort matters. He has been appointed to leadership positions in dozens of
contested, high profile class actions and coordinated proceedings, and currently serves in
leadership positions in In re Equifax, Inc. Customer Data Security Breach Litigation, In re
Am. Honda Motor CR-V Vibration Litigation, In re: Wells Fargo Auto Insurance Marketing
and Sales Practices Litigation, In re Risperdal and Invega Product Liability Cases, In re
Hyundai Sonata Engine Litigation, In re Vizio, Inc., Consumer Privacy Litigation and In re
Banner Health Data Breach Litigation. Eric has recovered nearly a billion dollars for the
clients and classes he represents, and has negotiated groundbreaking settlements that
resulted in meaningful reforms to business practices, and have favorably impacted
plaintiffs’ legal rights.
Reputation and Recognition by the Courts
In over twenty years of practice, Eric has developed a distinguished reputation with his
peers and the judiciary for his ability to work efficiently and cooperatively with co-counsel,
and professionally with opposing counsel in class action litigation.
“[Mr. Gibbs] efficiently managed the requests from well over 20 different law firms and
effectively represented the interests of Non-Settling Plaintiffs throughout this litigation.”
-

Hon. G. Wu, In re Hyundai & Kia Fuel Economy Litig. (C.D. Cal)

“The attorneys who handled the case were particularly skilled by virtue of their ability and
experience.”
-

Hon. D. Debevoise, In re: Mercedes-Benz Teleaid Contract Litig. (D. N.J.)

“They are experienced and knowledgeable counsel and have significant breadth of
experience in terms of consumer class actions.”
-

Hon. R. Sabraw, Mitchell v. Am. Fair Credit Assoc’n (Alameda Cty. Superior Ct.)

“Representation was professional and competent; in the Court’s opinion, counsel
obtained an excellent result for the class.”
-

Hon. J. Fogel, Sugarman v. Ducati N. Am. (N.D. Cal)

Achievements and Leadership
Eric has been widely recognized for his professional excellence and achievements, and
has been selected by numerous publications as a leading lawyer in the field of Class and
Mass Actions. The Daily Journal named Eric to its prestigious list of “Top Plaintiff
Lawyers in California” for 2016. Consumer Attorneys of California selected Eric and cocounsel as finalists for Consumer Attorney of the Year for their work in achieving $100
million settlement in the Chase “Check Loan” Litigation. His cases have been chronicled
in major legal and news publications including NBC News, CNN, the National Law
Journal, The New York Times, Auto Week, Market Watch, and Bloomberg News. Eric
holds a variety of leadership positions in professional associations for consumer
advocacy, and he is frequently presents on developing trends in the law at conferences
throughout the country.
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Litigation Highlights
In re Anthem, Inc. Data Breach Privacy Litigation – Served as a court-appointed
member of the Plaintiffs’ Steering Committee representing the interests of plaintiffs and
putative class members following a massive data breach of approximately 80 million
personal records. The lawsuit settled in August 2018 for $115 million, the largest data
breach settlement in history.
In re Chase Bank U.S.A., N.A. “Check Loan” Contract Litigation – multidistrict
litigation that alleged Chase Bank wronged consumers by offering long-term fixed-rate
loans, only to later more-than-double the required loan payments. Eric led negotiations
in the case, which resulted in a $100 million settlement with Chase eight weeks prior to
trial.
In re Adobe Systems Inc. Privacy Litigation – As court-appointed lead counsel, Eric
and his team reversed a long line of decisions adverse to consumers whose personal
information was stolen in data breaches. Judge Koh issued a 41 page decision in
plaintiffs’ favor and Eric negotiated a comprehensive reform of Adobe’s data security
practices. The court’s landmark decision on Article III standing in this case marked a sea
change and has been cited favorably in over twenty cases in the year since it was issued.
In re Hyundai & Kia Fuel Econ. Litigation – As court-appointed liaison counsel, Eric
reconciled the plaintiffs’ interests and coordinated discovery and settlement negotiations.
He helped finalize a settlement with an estimated value of up to $360 million.
Skold v. Intel Corp. – After more than a decade of litigation, Eric as lead counsel
achieved a nationwide class action settlement on behalf of approximately 5 million
consumers of Intel Pentium 4 processors. The lawsuit changed Intel’s benchmarking
practices and Intel agreed to a cash settlement for the class, along with $4 million in
charitable donations.
Parkinson v. Hyundai Motor America – Eric served as class counsel in this lawsuit
alleging that the flywheel and clutch system in certain Hyundai vehicles was defective.
After achieving nationwide class certification, Hyundai agreed to a settlement that
provided for 50-100% reimbursements to class members for their repairs and full
reimbursement for rental vehicle expenses.
De La Cruz v. Masco Retail Cabinet Group – Eric served as lead attorney litigating
the collective claims of dozens of misclassified account representatives for overtime
pay under the Fair Labor Standards Act (FLSA). Successfully certified a class of
current and former Masco account representatives and personally arbitrated the case
to judgment obtaining full recovery for the class.
In re Providian Credit Card Cases – Eric played a prominent role in this nationwide
class action suit brought on behalf of Providian credit card holders alleging that
Providian engaged in unlawful and fraudulent business practices in connection with
the marketing and fee assessments for its credit cards. The Honorable Stuart Pollack
approved a $105 million settlement, plus injunctive relief—one of the largest class
action recoveries in the United States arising out of consumer credit card litigation.
Professional Affiliations
American Association for Justice- Board of Governors; Co-chair Consumer Privacy and
Data Breach Litigation Group; Co-founder and past co-chair of AAJ Litigation Group, past
editor of Class Action Litigation Group newsletter; creator and current chair of Class
Action Litigation Group objector database and task force.
Association of Business Trial Lawyers
Consumer Attorneys of California- Board of Governors
National Association of Consumer Advocates
Pound Civil Justice Institute - Fellow
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David M. Berger | Partner
David Berger represents plaintiffs in class actions with a special emphasis on data
breach, privacy, and health care litigation. Mr. Berger has represented plaintiffs in
complex lawsuits following some of the nation’s largest retail and healthcare data
breaches, including litigation against Adobe, Anthem, Home Depot, Experian, and
Excellus BlueCross BlueShield, among others. Prior to joining Gibbs Law Group, Mr.
Berger was a law clerk in the Northern District of California, litigation counsel for the
Economic Community of West African States, and an associate at Robins, Kaplan, Miller,
and Ciresi.

505 14th Street
Suite 1110
Oakland, CA 94612
T 510.350.9700
F 510.350.9701
dmb@classlawgroup.com
Practice Emphasis
Class Actions
Consumer Protection
Privacy
Education
J.D., Northwestern University
School of Law, 2008
B.A., University of Wisconsin,
Madison, 1998

Representative Work
In re Anthem, Inc. Data Breach Privacy Litigation – Key member of the litigation team
representing interests of plaintiffs and putative class members following massive data
breach of approximately 80 million personal records, including names, dates of birth,
Social Security numbers, health care ID numbers, email and physical addresses,
employment information, and income data. The lawsuit settled in August 2018 for $115
million, the largest data breach settlement in history.
Fero v. Excellus Health Plan Inc. – Key member of the litigation team representing the
interests of 7 million Excellus health plan subscribers and 3.5 million Lifetime subscribers
whose personal and medical information was compromised.
In re Adobe Systems Inc. Privacy Litigation – Key member of the litigation team that
succeeded in reversing a long line of decisions adverse to consumers whose personal
information was stolen in data breaches. Judge Koh issued a 41-page decision in
plaintiffs’ favor and the settlement resulted in a comprehensive reform of Adobe’s data
security practices. The court’s landmark decision on Article III standing in this case
marked a sea change and has been cited favorably in over twenty cases in the year since
it was issued.
Awards & Honors

Admissions

Named a Northern California “Rising Star” by Super Lawyers (2016- 2018)

California

Professional Affiliations
American Association for Justice
Consumer Attorneys of California
Presentations and Publications
Presenter, “Hot Topics in Consumer Class Actions Against Insurers: Filed Rate Doctrine,
Standing, and Reverse Preemption of RICO Claims,” Sacramento California Insurance
Regulation and Litigation Seminar, Clyde & Co., March 2018.
Presenter, “Winning strategies in privacy and data security class actions: the plaintiffs'
perspective," Berkeley Center for Law & Technology, Boalt Hall School of Law, January
2017.
Presenter, “Don’t be Spokeo’d: What You Need to Know in Litigating Data Breach Cases
(from breach to remedies),” ABA Business Law Section Annual Meeting, September 8,
2016.
Presenter, “Developments in ‘E-Commerce’ Class Actions and Privacy Law,” Perrin Class
Action Litigation Conference, May 16, 2016.
Presenter, “Data Breach Class Action Litigation,” Mass Torts Made Perfect Conference,
April 22, 2016.
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Dylan Hughes | Partner
Dylan Hughes concentrates his practice on investigating and prosecuting fraud matters
on behalf of whistleblowers, consumers and employees who have been harmed by
corporate misconduct. He coordinates initial case evaluations and analyses in a variety of
practice areas and has substantial experience in matters involving health care fraud,
particularly in the Medicare and pharmaceutical contexts. Dylan represents consumers in
cases ranging from false advertising to defective products, and employees in
misclassification and wage and hour cases under state and federal laws.

505 14th Street
Suite 1110
Oakland, CA 94612
T 510.350.9700
F 510.350.9701
dsh@classlawgroup.com
Practice Emphasis
Class Actions
Consumer Protection

Mr. Hughes has extensive experience prosecuting complex personal injury cases. He
helped to obtain millions of dollars for women who suffered blood clots and other serious
injuries after taking birth control pills. He has also represented clients injured by defective
medical devices, including defibrillators, blood filters, as well as back pain implants. Mr.
Hughes was part of the team that recently settled a case alleging medical malpractice for
a spinal surgery that resulted in partial paralysis.
Mr. Hughes began his career as a law clerk for the Honorable Paul A. Mapes,
Administrative Law Judge of the Office of Administrative Law Judges, United States
Department of Labor. He is a member of the American Bar Association, Consumer
Attorneys of California, American Association for Justice Class Action Litigation Group
and the Consumer Rights Section of the Barristers Club.

Employment Law
Whistleblower

Litigation Highlights

Education

Skold v. Intel Corp. – Key member of the legal team in this decade-long litigation that
achieved a nationwide class action settlement on behalf of approximately 5 million
consumers of Intel Pentium 4 processors. The lawsuit changed Intel’s benchmarking
practices and Intel agreed to a cash settlement for the class, along with $4 million in
charitable donations.

University of California,
Hastings College of Law, J.D.,
2000
University of California at
Berkeley, B.A., 1995
Admissions
California

In re Adobe Systems Inc. Privacy Litigation – Key member of the litigation team that
succeeded in reversing a long line of decisions adverse to consumers whose personal
information was stolen in data breaches. Judge Koh issued a 41-page decision in
plaintiffs’ favor and the settlement resulted in a comprehensive reform of Adobe’s data
security practices. The court’s landmark decision on Article III standing in this case
marked a sea change and has been cited favorably in over twenty cases in the year since
it was issued.
Velasco v. Chrysler Group LLP – represented consumers who alleged they were sold
and leased vehicles with defective power control modules that caused vehicle stalling. In
addition to negotiating a recall of all 2012-13 Jeep Grand Cherokee and Dodge Durango
vehicles, the lawsuit also resulted in Chrysler reimbursing owners for all repair and rental
car expenses, and extending its warranty.
Parkinson v. Hyundai Motor America – certified a nationwide class alleging Hyundai
sold vehicles with defective flywheel systems, before ultimately reaching a favorable
settlement for the class
Awards & Honors
Northern California Super Lawyer (2012-2018)
Professional Affiliations
Consumer Attorneys of California
American Association for Justice- Class Action Litigation Group
American Bar Association
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Karen Barth Menzies | Partner

Karen is a nationally-recognized mass tort attorney with more than twenty years of
experience in federal and state litigation. Courts throughout the country have appointed
Karen to serve in leadership positions including Lead Counsel, Liaison Counsel and
Plaintiff Steering Committee in some of the largest pharmaceutical and device mass tort
cases. Karen currently serves in leadership positions in the Zoloft Birth Defect Litigation
(federal and California state courts), Transvaginal Mesh Litigation (federal and California
state courts), Fosamax Femur Fracture Litigation (California state court), Lexapro/Celexa
Birth Defect Litigation (Missouri state court).

400 Continental Blvd
6th Floor
El Segundo, CA 90245
T 510.350.9700
F 510.350.9701
kbm@classlawgroup.com
Practice Emphasis
Class Actions
Mass Personal Injury
Education
University of California, Davis
King Hall School of Law, J.D.,
1995.
Colorado State University,
B.A., 1989.
Admissions
California

Karen is particularly focused on women's health issues and drugs that cause harm to
children. She currently serves as co-lead counsel in the In re Taxotere (Docetaxel)
Products Liability Litigation, a consolidated multi-district proceeding on behalf of women
who suffered permanent, disfiguring hair loss following breast cancer chemotherapy
treatments. Karen believes in advocating for drug safety and for the victims in the face of
profit-driven corporations. She has testified twice before FDA advisory boards as well as
the California State Legislature on the safety concerns regarding the SSRI
antidepressants and the manufacturers' misconduct.
Karen frequently publishes and presents on issues involving drug safety, mass tort
litigation, FDA reform and federal preemption for both legal organizations (plaintiff and
defense) and medical groups.
Awards & Honors
AV Preeminent® Peer Review Rated by Martindale-Hubbell
Southern California Super Lawyer (2004-2018)
Lawyer of the Year by Lawyer’s Weekly USA (2004)
California Lawyer of the Year by California Lawyer magazine (2005)
Consumer Attorney of the Year Finalist by CAOC (2006)
Professional Affiliations
American Association for Justice
Co-Chair, Taxotere Litigation Group
Consumer Attorneys of California
Consumer Attorneys of Los Angeles
American Bar Association (appointed member of the Plaintiffs’ Task Force)
Women En Mass
The Sedona Conference (WG1, Electronic Document Retention and Production)
The National Trial Lawyers
National Women Trial Lawyers Association
LA County Bar Association
Women Lawyers Association of Los Angeles
Public Justice
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Geoffrey Munroe | Partner
Geoffrey Munroe represents plaintiffs in high-profile class action and mass tort cases in
both federal and state courts throughout the United States. He was selected as a Rising
Star by Northern California Super Lawyers (2010-2014), recognizing him as one of the
best young attorneys practicing in Northern California, and as a Northern California Super
Lawyer in 2015. He is the co-author of "Consumer Class Actions in the Wake of
Daugherty v. American Honda Motor Company," CAOC's Forum Magazine,
January/February 2009, and a frequent contributor to the Class Action Litigation Group
Newsletter of the American Association for Justice.

505 14th Street
Suite 1110
Oakland, CA 94612
T 510.350.9700
F 510.350.9701
gam@classlawgroup.com
Practice Emphasis
Class Actions
Consumer Protection
Mass Personal Injury
Whistleblower
Education
University of California,
Berkeley Boalt Hall School of
Law, J.D., 2003
University of California at
Berkeley, B.A., 2000
Admissions
California

Mr. Munroe is a 2003 graduate of the University of California at Berkeley School of Law
(Boalt Hall), where he was the recipient of the American Jurisprudence Award in Torts,
Business Law & Policy and Computer Law. He received his undergraduate degree in
chemistry from the University of California at Berkeley in 2000. Mr. Munroe is a member
of the Public Justice Class Action Preservation Project Committee, the Class Action
Litigation Group of the American Association for Justice and the Consumer Attorneys of
California. He is a member of the California Bar and is admitted to practice before the
United States Court of Appeals for the Ninth Circuit, as well as the United States District
Courts for the Northern, Central and Southern Districts of California.
Litigation Highlights
Skold v. Intel Corp. – Key member of the briefing team in this decade-long litigation that
achieved a nationwide class action settlement on behalf of approximately 5 million
consumers of Intel Pentium 4 processors. The lawsuit changed Intel’s benchmarking
practices and Intel agreed to a cash settlement for the class, along with $4 million in
charitable donations.
In re Chase Bank U.S.A., N.A. “Check Loan” Contract Litigation – Key member of the
litigation team in this multidistrict case alleging that Chase Bank wronged consumers by
offering long-term fixed-rate loans, only to later more-than-double the required loan
payments. The litigation resulted in a $100 million settlement with Chase eight weeks
prior to trial.
In re Mercedes-Benz Tele Aid Contract Litigation – Key member of the litigation team
in this multi-district litigation alleging that Mercedes-Benz failed to disclose to its
customers that the "Tele Aid" equipment installed in their vehicles would soon be
obsolete and require an expensive replacement to keep working. Resulted in a class
settlement providing for cash reimbursements of $650, or new vehicle credits for up to
$1,300.
Parkinson v. Hyundai Motor America – key member of the briefing team that achieved
certification of a nationwide class alleging Hyundai sold vehicles with defective flywheel
systems, before ultimately reaching a favorable settlement for the class.
Awards & Honors
Northern California Super Lawyers (2015-2018)
Northern California Super Lawyers, Rising Star (2010 - 2014)
Professional Affiliations
Consumer Attorneys of California
American Association for Justice- Class Action Litigation Group
Public Justice- Class Action Preservation Project
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Andre M. Mura | Partner
Andre M. Mura represents plaintiffs in class action and complex litigation concerning
consumers’ and workers’ rights, products liability, drug and medical devices, federal
jurisdiction, and constitutional law.
Prior to joining Gibbs Law Group LLP, Andre was senior litigation counsel at the Center
for Constitutional Litigation PC, where he represented plaintiffs in high-stakes appeals
and complex litigation in state supreme courts and federal appellate courts. Mr. Mura also
authored briefs filed in the U.S. Supreme Court, at both the petition and merits stages,
and argued dispositive motions in trial courts nationwide.
505 14th Street
Suite 1110
Oakland, CA 94612
T 510.350.9700
F 510.350.9701
amm@classlawgroup.com
Practice Emphasis
Class Actions
Consumer Protection
Constitutional Law
Employment Law
Mass Personal Injury
Education
The George Washington
University Law School, J.D.,
2004
Williams College, B.A., 2000
Admissions
California
District of Columbia
Awards & Honors

He is a Fellow of the American Bar Foundation, a member of the Lawyers Committee of
the National Center for State Courts, a member of Public Justice’s Class Action
Preservation Project, an Ex-Officio Trustee of the Pound Civil Justice Institute, and ChairElect of the American Association for Justice’s LGBT Caucus.
Litigation Highlights
In re: Taxotere (Docetaxel) Products Liability Litigation - Andre was selected to chair
the plaintiffs’ law and briefing committee in this multi-district litigation on behalf of breast
cancer survivors who suffered permanent, disfiguring hair loss after using the Taxotere
chemotherapy drug. The lawsuit is ongoing.
De La Torre v. CashCall - Andre played a key role in briefing before the California
Supreme Court, which resulted in a unanimous decision in the plaintiffs’ favor finding that
an interest rate on a loan above $2,500 may be unconscionable. The decision changed
decades-old assumptions that lenders in California had a virtual “safe harbor” from
unconscionability challenges to loan interest rate terms.
In re: Lenovo Adware Litigation - Andre successfully briefed and argued a motion to
dismiss and motion to certify a nationwide litigation class for monetary damages. The
parties moved for preliminary approval of a $7.3 million proposed class action settlement
to resolve allegations that Lenovo preinstalled software on laptops that caused
performance, privacy and security issues for consumers.
Beaver et. al. v. Tarsadia Hotels, Inc. et. al. - Andre contributed to briefing before the
Ninth Circuit Court of Appeals resulting in a unanimous decision affirming the lower
court’s ruling that the UCL’s four-year statute of limitations (and its accrual rule) applied in
claims alleging violations of the Interstate Land Sales Full Disclosure Act (ILSA) even
though ILSA has a shorter statute of limitations.

Top Cybersecurity & Privacy
Attorneys Under 40, Law360
Rising Stars (2017)

Corber v. Xanodyne Pharmaceuticals - Andre represented plaintiffs injured by
propoxyphene, an ingredient found in Darvocet and Darvon pain relief drugs and generic
pain relievers, before the U.S. Court of Appeals for the Ninth Circuit, sitting en banc.

Northern California Super
Lawyers Rising Star (20162018)

Watts v. Lester E. Cox Medical Centers, 376 S.W.3d 633 (Mo. 2012), Andre
successfully argued that a state law limiting compensatory damages in medical
malpractice cases violated his client’s constitutional right to trial by jury. In ruling in favor
of Mr. Mura’s client, the Missouri high court agreed to overturn a 20-year-old precedent.
Texaco, Inc. & Chevron Corp. v. Simon, Mr. Mura argued before the Mississippi
Supreme Court in a case concerning Texaco’s and Chevron’s liability for pregnant
women’s exposure to leaded gas. The case settled favorably after oral argument but
before decision.
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U.S. Supreme Court Advocacy
J. McIntyre Machinery, Ltd. v. Nicastro, 131 S. Ct. 2780 (2011), Andre drafted merits
briefing addressing whether personal jurisdiction exists over a foreign manufacturer.
Mutual Pharmaceutical Co., Inc. v. Bartlett, 133 S. Ct. 2466 (2013), Andre was the
lead author of an amicus curiae brief for the American Association for Justice and Public
Justice in case examining whether federal drug safety law preempts state-law liability for
defectively designed generic drugs.
Qwest Services Corp. v. Blood, 132 S. Ct. 1087 (2012), Andre was counsel of record
for plaintiffs in opposing Supreme Court review of an $18 million punitive damages
award.
Awards & Honors
Top Cybersecurity & Privacy Attorneys Under 40, Law360 Rising Stars (2017)
Northern California Super Lawyers Rising Star (2016-2018)
Professional Affiliations
American Association for Justice- Class Action Litigation Group, Legal Affairs Group
American Bar Association- Chair, Appellate Advocacy Committee of Tort Trial and
Insurance Practice Section; Plaintiff’s Policy Task Force
Consumer Attorneys of California
National Center for State Courts, Lawyers Committee
Pound Civil Justice Institute
Public Justice Foundation- Class Action Preservation Projects Committee
Publications & Presentations
Presenter, “Class Settlements and Certification in the Wake of In Re Hyundai Fuel
Economy Litigation,” Class Action Mastery Conference, HB Litigation, May 2018.
Presenter, “Effective Legal Writing Workshop,” American Association for Justice
Education Seminar, April 2018.
Presenter, “Strategic Responses to Recent Supreme Court Decisions [BristolMyers/Spokeo],” Consumer Class Action Symposium, National Consumer Law Center,
November 2017.
Co-author, “Supreme Court Applied 'Settled Principles' In BMS Ruling,” Law360 Expert
Analysis, September 11, 2017
Presenter, “Latest Developments Including Recent and Most Significant Class Action
Lawsuits and Proposed Federal Legislative Changes,” Bridgeport 2017 Class Action
Litigation Conference, September 8, 2017
Co-author, “In the Breach,” Trial Magazine, American Association for Justice, September
2017
Co-author, “Supreme Court Puts Personal Jurisdiction On Trial,” Law360 Expert Analysis,
May 22, 2017
Co-Author, “Beware Intended Consequences of Class Action Reform, Too,” Law360
Expert Analysis, March 14, 2017.
Author, Buckman Stops Here! Limits on Preemption of State Tort Claims Involving
Allegations of Fraud on the PTO or the FDA, 41 Rutgers L.J. 309, 2010.
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Michael Schrag | Partner
Michael Schrag has over 20 years of experience representing individual and small
business plaintiffs in a broad range of complex class actions against large corporations in
the banking, credit card, telecommunications, and real estate sectors. He has also
successfully litigated antitrust, securities, product liability, personal injury, medical
malpractice, employment, and contingent breach of contract cases. He currently serves
on the Plaintiffs Steering Committee in the In re: Wells Fargo Auto Insurance Marketing
and Sales Practices Litigation and on the Expert Committee in the In re: Disposable
Contact Lens Antitrust Litigation.
Michael served as Co-Lead counsel in Beaver v. Tarsadia Hotels, an unfair competition
class action against real estate developers, which recently settled for $51.15 million. He
currently represents over 300 purchasers of fractional interests in luxury condominiums in
breach of fiduciary duty and contract cases against Marriott and Starwood.

505 14th Street
Suite 1110
Oakland, CA 94612
T 510.350.9700
F 510.350.9701
mls@classlawgroup.com

He also recently settled (for confidential sums) three related actions in California and
Florida on behalf of small business owners alleging RICO and fraud claims against
American General Insurance Company, a subsidiary of AIG. Michael previously
represented a class of small business owners in a breach of contract case against an
AT&T subsidiary that resulted in a $27 million judgment.

Practice Emphasis
Antitrust
Class Actions
Consumer Protection
Mass Personal Injury
Securities and Financial Fraud
Whistleblower
Education
University of California,
Berkeley Boalt Hall School of
Law, J.D., 1996

Litigation Highlights

Columbia College at Columbia
University, B.A., 1989
Admissions
California

Michael is a 1996 graduate of the University of California at Berkeley School of Law
(Boalt Hall) and received his undergraduate degree in 1989 from Columbia College at
Columbia University. He began his career prosecuting securities class actions and
serving as a law clerk to the Honorable Judith N. Keep, U.S. District Judge, Southern
District of California. Early in his career, Michael helped initiate and prosecute class
actions against Visa, MasterCard, and major U.S. banks for failing to disclose and fixing
the price of currency conversion fees. These cases settled for $336 million.

Beaver v. Tarsadia Hotels- Michael served as co-lead counsel on behalf of consumers in
this unfair competition class action against real estate developers selling hotelcondominium units. Lawsuit alleged that sellers concealed certain Congressionallymandated protections in the sales contracts, including a statutory rescission right. After
six years of litigation including a win in the Ninth Circuit that established favorable law for
consumers, the lawsuit settled for $51.15 million. In granting final approval, Judge Curiel
concluded that the settlement was "an excellent result,” and noted "Class Counsel
overcame several hurdles that reflect their skill and experience." Beaver v. Tarsadia
Hotels, 816 F. 3d1170 (9th Cir. 2016)

 Asokan et. al. v. American General Ins. Co.- Member of the trial team in this insurance

and investment fraud case against American General Insurance Co, an AIG subsidiary.
Michael and his team represented six plaintiffs who were marketed an investment
involving a specialized whole life policy that would supposedly provide tax benefits.
American General knew but concealed from plaintiffs that the plans no longer complied
with the law. Plaintiffs suffered losses as a result of this fraud by concealment. Among
other tasks, Michael had primary responsibility for working with plaintiffs’ damages expert
and conducted the direct and re-direct examination of this expert at trial. The case settled
for a confidential sum 8 days into the jury trial.

Smith et. al. v. American General Ins. Co. - Michael was a key member of the litigation
team that represented nine high net worth plaintiffs in this RICO action alleging that
American General and the other members of the enterprise falsely marketed and sold our
clients a whole life policy that would supposedly provide a multitude of tax benefits, but
concealed the fact that the IRS had changed its regulations, rendering these plans no
longer compliant with the law. Among other tasks, Michael had primary responsibility for
working with plaintiffs’ damages expert and deposing the defendants’ damages expert.
The case settled for a confidential sum.
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Ammari v. Pacific Bell Directory – Represented consumers who overpaid an AT&T
subsidiary for advertising in Yellow Pages directories. Plaintiffs prevailed at trial and on
two appeals to obtain a $27 million judgment for class members, a result the National Law
Journal deemed as one of the top 100 verdicts in 2009.
In re Currency Conversion Fee Antitrust Litigation– After prevailing at trial in a related
state court action, plaintiffs negotiated a $336 million global settlement for the class in
this multidistrict antitrust litigation against the country’s largest credit card issuers and
networks.
In Re Sulzer Hip Prosthesis and Knee Prosthesis Liability Litigation – recovered
over $10 million on behalf of his clients in this multidistrict litigation that awarded a total of
$1 billion to patients who received defective hip implants.
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David Stein | Partner
David Stein represents plaintiffs in complex consumer protection and financial fraud
cases against Fortune 100 companies. He currently serves as co-lead counsel in the In
re Honda CR-V Vibration multidistrict proceedings and is among the attorneys
representing patients, providers, and consumers in a lawsuit against Banner Health
arising from a data breach that exposed sensitive information of nearly 4 million people.

505 14th Street
Suite 1110
Oakland, CA 94612
T 510.350.9700
F 510.350.9701
ds@classlawgroup.com
Practice Emphasis
Class Actions
Consumer Protection
Financial Fraud
Whistleblower
Education
Emory University School
of Law, J.D., 2007
University of California at
Santa Barbara, B.A.,
2003
Admissions
California

David’s advocacy in consumer protection and class action litigation has earned him
several awards and accolades, including recognition in the 2017 “Top 40 Under 40” list
published by the Daily Journal. David was also selected as a 2017 “Top Class Action
Attorney Under 40” in Law360’s Rising Stars, one of only four attorneys nationwide to be
selected for the honor. He has also been named a Rising Star by Northern California
Super Lawyers for four consecutive years.
He is frequently called upon to discuss emerging issues in class actions, and regularly
contributes his insights and commentary to Consumer Law Watch, a blog analyzing
developments in the law of consumer class actions.
David previously served as judicial law clerk to U.S. District Court Judge Keith Starrett
and to U.S. Magistrate Judge Karen L. Hayes.
Litigation Highlights
Paeste v. Government of Guam – helped secure a judgment against the Government of
Guam and several of its highest-ranking officials in a suit involving the government’s
unlawful administration of income tax refunds. Mr. Stein defended the judgment in an oral
argument before the U.S. Court of Appeals for the Ninth Circuit, leading to a complete
victory for the taxpayers in the published decision, Paeste v. Government of Guam, 798
F.3d 1228 (9th Cir. 2015)
Edwards v. Ford Motor Co. – in a class action alleging that Ford sold vehicles despite a
known safety defect, Mr. Stein twice argued plaintiff’s position before the U.S. Court of
Appeals for the Ninth Circuit. In the first appeal, Mr. Stein succeeded in obtaining a
reversal of the trial court’s denial of class certification. In the second, plaintiff again
prevailed, with the Ninth Circuit affirming a ruling that Mr. Stein’s and his colleagues’
efforts generated free repairs, reimbursements, and extended warranties for the class.
In re: Peregrine PFG Best Customer Accounts Litigation - represented investors in a
lawsuit against U.S. Bank and JPMorgan Chase arising from the collapse of Peregrine
Financial Group, Inc. The former Peregrine customers were seeking to recover the
millions of dollars that was stolen from them out of segregated funds accounts. Plaintiffs’
efforts led to settlements with JPMorgan Chase and U.S. Bank worth over $75 million.
In re: Hyundai Sonata Engine Litigation – Mr. Stein served as court-appointed co-lead
counsel in this nationwide suit involving engine seizures at high speeds. The litigation led
to a settlement that included nationwide vehicle recalls, extended warranties, and
payments that averaged over three thousand dollars per class member.
Browne v. American Honda Motor Co., Inc. – represented consumers who alleged that
750,000 Honda Accord and Acura TSX vehicles were sold with brake pads that wore out
prematurely. A settlement ensued worth approximately $25 million, with hundreds of
thousands of class members participating.
Awards & Honors
“2017 Top 40 Under 40,” Daily Journal
Top Class Action Attorneys Under 40, Law360 Rising Stars (2017)
Northern California Super Lawyers Rising Star (2013-2018)
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Professional Affiliations
American Association for Justice
Association of Business Trial Lawyers
Federal Bar Association
Public Justice Foundation
Publications & Presentations
Presenter, “Determining Damages in Class Actions,” Class Action Mastery Conference,
HB Litigation, May 2018.
Presenter, "Mass Torts and Class Actions: The Latest and Greatest, Update on Class
Action Standing" 56th Annual Consumer Attorneys of California Convention, November
2017.
Author, Third Circuit Crystallizes Post-Spokeo Standard, Impact Fund Practitioner Blog,
July 2017.
Presenter, "Playing Defense: Reading the Long Game,” American Association for Justice,
May 2017.
Presenter, "Motion to Dismiss – What’s Trending?" HB Litigation Conferences, Mass Tort
Med School + Class Actions, March 2017
Presenter, “Class Certification,” HB Litigation Conferences, Mass Tort Med School +
Class Actions, March 2017.
Presenter, “Class Remedies,” HB Litigation Conferences, Mass Tort Med School + Class
Actions, March 2017.
Co-Author, “Beware Intended Consequences of Class Action Reform, Too,” Law360
Expert Analysis, March 14, 2017.
Co-Author, “California Omissions Claims: Safety Required?” Law360 Expert Analysis,
February 15, 2017.
Presenter, “Hot Topics and Trends in Prosecuting and Defending Consumer Class
Actions,” Bridgeport Continuing Education 2017 Consumer Class Action Litigation
Conference.
Presenter, “Perspectives on Automotive Class Action Litigation,” Stafford Publishers.
Presenter, “Motion to Dismiss – What’s Trending?” HB Litigation Conferences, Consumer
Class Actions.
Presenter, “Beyond the Mass Tort: Class Action Cases Arising from Big Pharmaceutical
Wrongdoing,” Consumer Attorneys of California,
Presenter, “Rule 23(c)(4) Issue Certification Post-Comcast,” American Association for
Justice.
Author, Wrong Problem, Wrong Solution: How Congress Failed the American Consumer,
23 Emory Bankr. Dev. J. 619 (2007).
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Steven Tindall | Partner
Steven Tindall has specialized in employment and class action litigation for the past
eighteen years. He has been plaintiffs’ lead or co-lead counsel on several cases that
resulted in settlements worth over $1 million. Prior to joining Gibbs Law Group, Steven
was a partner at Rukin Hyland Doria & Tindall, and at Lieff Cabraser Heimann &
Bernstein. While at Lieff Cabraser, Steven focused on plaintiffs’ class action litigation in
the fields of wage and hour law, antitrust, and consumer protection. Steven has also
litigated a number of mass tort personal injury and toxic tort cases.

505 14th Street
Suite 1110
Oakland, CA 94618
T 510.350.9700
F 510.350.9701
smt@classlawgroup.com
Practice Emphasis
Class Actions
Employment Litigation
Education
University of California,
Berkeley Boalt Hall School of
Law, J.D., magna cum laude,
1996.
Yale University, B.A., summa
cum laude, Phi Beta Kappa.

Steven received his B.A. degree in English Literature from Yale University, graduating
summa cum laude, Phi Beta Kappa, and with distinction in his major. He earned his J.D.
degree from the University of California at Berkeley School of Law (Boalt Hall) in 1996.
While at Boalt, Steven co-directed the East Bay Workers’ Rights Clinic. After graduating
from Boalt, Steven clerked for Hon. Judith N. Keep of the United States District Court for
the Southern District of California and for Hon. Claudia Wilken of the U.S. District Court
for the Northern District of California.
Awards & Honors
Northern California Super Lawyers (2009-2018)
Professional Affiliations
East Bay Community Law Center, Board Member
Publications & Presentations
Contributor, “Can Interest Rates be Unconscionable?” Daily Journal Appellate Report
Podcast, July 6, 2018.
Co-Author, “Epic Systems and the Erosion of Federal Class Actions,” Law360 Expert
Analysis, July 5, 2018.
Co-Author, “Senate Should Reject Choice Act and Its Payday Free Pass,” Law360 Expert
Analysis, July 12, 2017.
Presenter, “Preparing for and Litigating PAGA Claims 2017,” Bridgeport Continuing
Education, March 3, 2017.
Contributing Author, California Class Actions Practice and Procedure, Matthew Bender &
Co., Inc., 2006
Author, Do as She Does, Not as She Says: The Shortcomings of Justice O’Connor’s
Direct Evidence Requirement in Price Waterhouse v. Hopkins, Berkeley Journal of
Employment and Labor Law, 17, No. 2, 1996
Admitted
California
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Amy Zeman | Partner
Amy Zeman represents clients in a wide variety of medical mass injury matters, including
individuals harmed by transvaginal mesh, the birth-control medications Yaz and Yasmin,
the diabetes drug Actos, and the anti-psychotic medication Risperdal, among others. Ms.
Zeman also represents consumers in class action litigation, with experience working
closely with class representatives and consumer contacts and participating in all stages
of litigation. Ms. Zeman has been named a Rising Star by Northern California Super
Lawyers every year since 2013.

505 14th Street
Suite 1110
Oakland, CA 94618
T 510.350.9700
F 510.350.9701
amz@classlawgroup.com
Practice Emphasis
Class Actions
Consumer Protection
Mass Personal Injury
Whistleblower/ Qui Tam
Education
University of California,
Hastings College of Law, J.D.,
magna cum laude, 2010.
University of Missouri, B.A.,
summa cum laude, 1998.
Admissions
California
Florida

Prior to attending law school, Ms. Zeman pursued a career in the financial sector. Ms.
Zeman served the members of the Marin County Federal Credit Union for almost seven
years, acting as the Accounting and Compliance Manager. Ms. Zeman was a spring 2010
extern for the Honorable Marilyn Hall Patel of the United States District Court, Northern
District of California.
Litigation Highlights
Yaz & Yasmin Birth Control Litigation – represents women throughout the country who
suffered serious side effects after taking Yaz, Yasmin and Ocella birth control.
Pelvic System Products Liability Litigation (transvaginal mesh) - represents women
across the country who suffered serious complications after receiving transvaginal mesh
implants.
Actos (Pioglitazone) Products Liability Litigation –represents individuals who were
diagnosed with bladder cancer after taking the oral anti-diabetic drug Actos.
Sanborn, et al. v. Nissan North America, Inc. – appointed as class counsel with Eric
Gibbs and others. The litigation team obtained a settlement just ten days before trial was
to begin on claims that the dashboards in certain Nissan vehicles were melting into a
shiny, sticky surface that produced a dangerous glare. The settlement allowed class
members to obtain a $1500-$2000 dashboard replacement for just $250, or to receive
equivalent reimbursement for prior replacements.
Chase Bank U.S.A., N.A. “Check Loan” Contract Litigation – key member of the
litigation team in this multidistrict case alleging that Chase Bank wronged consumers by
offering long-term fixed-rate loans, only to later more-than-double the required loan
payments. The litigation resulted in a $100 million settlement with Chase eight weeks
prior to trial.
Sugarman v. Ducati North America, Inc., - represented Ducati motorcycle owners
whose fuel tanks on their motorcycles degraded and deformed due to incompatibility with
the motorcycles’ fuel. In January 2012, the Court approved a settlement that provided an
extended warranty and repairs, writing, “The Court recognizes that class counsel
assumed substantial risks and burdens in this litigation. Representation was professional
and competent; in the Court’s opinion, counsel obtained an excellent result for the class.”
Awards & Honors
Rising Star, Northern California Super Lawyers (2013-2018)
Professional Affiliations
American Bar Association, Tort Trial and Insurance Practice Section
American Association for Justice
•
•
•

Secretary, Class Action Litigation Group,
Co-Chair, Qui Tam Litigation Group
Member, Women Trial Lawyers Caucus

Consumer Attorneys of California
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Publications & Presentations
Presenter, “Claims-processing in Large and Mass-Tort MDLs,” Emerging Issues in MassTort MDLs Conference, Duke University, October 2016.
Presenter, “Cross Pollination: Diversifying Your Case Garden,” HB Litigation
Conferences, Consumer Class Actions, May 2016.
Presenter, “Best Practices in Law Firm Management,” American Association for Justice
2016 Winter Convention, Women’s Trial Lawyers Caucus Leadership Summit, February
2016.
Presenter, “Effects of MIR 162 on U.S. Corn Farmers,” Mass Tort Med School, HB
Litigation Conferences, May 2015.
Presenter, “Lumber Liquidators Litigation,” American Association for Justice 2015 Annual
Convention, July 2015.
Presenter, “Recent Developments in Class Certification in the United States and
Canada,” American Association for Justice 2015 Annual Convention, July 2015.
Co-author, “Tips on Client Contact and Case Management in Mass Torts Part I: Client
Intake and Gathering Relevant Information,” American Association for Justice, Women
Trial Lawyers Caucus Connections Count Newsletter, 2013.
Co-author, “Tips on Client Contact and Case Management in Mass Torts Part II:
Organizing and Working with Client Information,” American Association for Justice,
Women Trial Lawyers Caucus Connections Count Newsletter, 2013.
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A.J. de Bartolomeo | Of Counsel
A.J. De Bartolomeo has nearly thirty years of experience prosecuting class actions and
complex matters in courts throughout the country. She has extensive expertise litigating
mass personal injury matters involving defective drugs and medical devices. A.J.
currently serves in court-appointed leadership positions in several MDL mass tort actions,
including serving on the Plaintiffs’ Steering Committees in the In re: Yaz and Yasmin Birth
Control Litigation, In re: Actos Products Liability Litigation and In re: Pradaxa Products
Liability Litigation. She serves on the Law and Briefing committees and has been
involved with Daubert briefings in a number of cases. A.J. previously served on the
Plaintiff’s Steering Committee in the In re Transvaginal Mesh Litigation.
505 14th Street
Suite 1110
Oakland, CA 94612
T 510.350.9700
F 510.350.9701
ajd@classlawgroup.com
Practice Emphasis
Class Actions
Consumer Protection
Employment Law
Mass Personal Injury
Securities Law
Education
University of California,
Hastings College of Law,
J.D., 1988
Fairfield University, B.A.,
1982
University of London,
London School of
Economics (General
Course Degree, 1981)
Admissions
California
Awards & Honors
AV Preeminent® Peer
Review Rated by
Martindale-Hubbell
Northern California Super
Lawyer (2013 - 2018)
AAJ Above and Beyond
Award, 2018
AAJ Distinguished Service
Award, 2016

Committed to advancing opportunities for women lawyers, Ms. De Bartolomeo is the
former Chair of the Women’s Trial Lawyer Caucus of the American Association of
Justice, where she oversaw the caucus’s work in leadership training, student scholarship,
membership and political outreach, and other pro-civil justice functions. She is an active
member of the American Bar Association Sections on Tort Trial and Insurance Practice,
the American Bankruptcy Institute and Consumer Attorneys of California. Ms. De
Bartolomeo has been named among the highest class of attorneys for professional ethics
and legal skills with an AV-Preeminent rating by Martindale Hubbell, and was recognized
by her peers as a Northern California Super Lawyer every year since 2013.
Ms. De Bartolomeo frequently speaks before industry organizations on developments in
consumer class actions, mass tort litigation, Daubert challenges, Rule 37 and Inherent
Power sanctions, and the settlement approval process.
Litigation Highlights
Consumer Protection, Bankruptcy and Securities Litigation
In re Motors Liquidation Company, et al., f/k/a General Motors Corp., et al.
(Bankruptcy Litigation) – A.J. served as Lead Counsel for unsecured creditors in two
class action cases in the General Motors bankruptcy proceedings (court-certified classes
in In Re Piston Slap Class Litigation and In Re Dex-Cool Class Litigation). The cases
were settled in Bankruptcy Court for nearly $12 million.
In re American Express Advisors Securities Litigation – Served as second chair and
achieved settlement of $100 million on behalf of individuals who bought financial plans
and invested mutual funds from American Express Financial advisors.
CalSTRS v. Qwest Communications, et al. – Served as Co-Lead Counsel in the
representation of California State Teachers’ Retirement System in opt-out securities
fraud action against Qwest Communications, Inc. and certain of its officers and directors,
as well as its outside auditor Arthur Andersen. Settled for $45 million.
Telstar v. MCI, Inc. – Served as lead counsel achieving settlement of more than $2.8
million in cash on behalf of class of commercial subscribers alleging FCA violations for
unfair billing practices.
In re MCI Non-Subscriber Rates Litigation – Served as second chair and achieved $90
million cash settlement on behalf of MCI subscribers who were charged MCI’s nonsubscriber or “casual caller” rates and surcharges instead of the lower rates which MCI
advertised and subscribers expected to be charged.
Lehman v. Blue Shield – A.J. served as lead counsel and achieved a settlement for
more than $6.5 million in cash on behalf of class of subscribers overpaying insurance
premiums.
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In re: Yaz & Yasmin Birth Control Litigation – A.J. serves on the Plaintiffs’ Steering
Committee in this coordinated litigation on behalf of women throughout the country who
suffered serious side effects after taking Yaz, Yasmin and Ocella birth control. She
serves as co-chair of the Law and Briefing committee and substantially contributed to
the Daubert briefing that defeated all of the defendants’ 16 challenges to plaintiffs’ expert
testimony.
In re: Actos Products Liability Litigation – A.J. serves on the Plaintiffs’ Steering
Committee in this coordinated litigation on behalf of individuals who were diagnosed with
bladder cancer after taking the oral anti-diabetic drug Actos. She serves as a member of
the Law and Briefing committee in this litigation.
In re: Pradaxa Products Liability Litigation – A.J. serves on the Plaintiffs’ Steering
Committee in this coordinated litigation on behalf of individuals who suffered internal
hemorrhaging and other serious complications after taking the anticoagulant drug
Pradaxa. She serves on the Daubert briefing committee in this case.
Professional Affiliations
American Association for Justice
Member, Board of Governors
Chair, State Trial Lawyers Association (TLA) Outreach Committee
Former Chair, Women’s Trial Lawyer’s Caucus;
Member, Class Action Litigation Group.
Consumer Attorneys of California
American Bar Association- Tort Trial and Insurance Practice Section
American Bankruptcy Institute
Association of Business Trial Lawyers
Publications & Recent Presentations
Presenter, “Communicating with the Class,” Class Action Mastery Conference, HB
Litigation, May 2018.
Presenter, "Current Class Action Landscape in Opioids Multidistrict Litigation,” HB
Litigation: Opioid Crisis- Claims, Damages & Science, January 2018.
Presenter, "Class Treatment: Can These Claims be Resolved by a Class Action?"
American Association for Justice: Opioid Litigation Seminar, September 2017.
Presenter and Moderator, "Are you going to eat that? Issues, hurdles and opportunities in
food and supplement litigation," 26th Annual Spring CLE Meeting for the American Bar
Association Tort and Insurance Practice Section (TIPS), Toxic Torts and Environmental
Law Committee, April 2017.
Presenter, “Strategies for Dealing with Objectors to Class Action Settlements,” Consumer
Attorneys of California Class Action Seminar, February 2017.
Presenter, “Plastic in the Pelvis: Essure and Mesh Litigation,” Harris Martin Women’s
Health Litigation Conference, June 2016.
Presenter, “Combatting the Latest Defense Tactics in Mass Torts/ Plaintiff Practice,”
Consumer Attorneys of California Sonoma Travel Seminar, April 2016.
Presenter, “Mass Tort Claims, Product Testing and Causation Issues,” 25th Annual
Spring CLE Meeting for the American Bar Association Tort Trial and Insurance Practice
Section (TIPS) Toxic Torts and Environmental Law Committee, April 2016.
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John Kehoe | Of Counsel
John Kehoe prosecutes securities and financial fraud cases in federal and state courts on
behalf of institutional and individual clients. He has served as lead counsel in a number of
precedent-setting cases including In re Bank of America Corporation Securities Litigation
($2.4 billion settlement); In re Wachovia Preferred Securities and Bond/Notes Litigation
($627 million settlement); In re Initial Public Offering Securities Litigation ($586 million
settlement resolving 309 consolidated actions); In re Lehman Brothers Securities and
ERISA Litigation ($516 million settlement); and In re Marvell Technology Group Ltd.
Securities Litigation ($72 million settlement). He also had a significant prosecutorial role
in In re Brocade Securities Litigation ($160 million settlement).
T 510.350.9700
jak@classlawgroup.com
Practice Emphasis
Class Actions
Securities Litigation
Education
Syracuse University College of
Law, J.D., magna cum laude
University of Vermont, M.P.A.
DePaul University, B.A
Admissions
New York
Pennsylvania

John has represented clients before the Second and Eleventh Circuit Courts of Appeals,
and he is active in merger and acquisition litigation before The Delaware Court of
Chancery, including serving on the Executive Committee in In re Safeway Stockholders
Litigation, through which value of the transaction to stockholders was increased by more
than $80 million.
Prior to attending law school, John worked as a law enforcement officer in the State of
Vermont (1986-94), serving as a member of the tactical Special Reaction Team and the
Major Accident Investigation Team. He is a program faculty member with the National
Institute of Trial Advocacy, and served as an adjunct faculty member with the Trial
Advocacy Training Program at the Louisiana State University School of Law.
John is a frequent speaker at conferences focused on shareholder rights and corporate
governance issues. He received his Juris Doctorate, magna cum laude, from Syracuse
University College of Law. He also received a Masters of Public Administration from the
University of Vermont, and Bachelor of Arts from DePaul University, where he was
starting goalkeeper on the Division I soccer team, and an exchange student to the
University of Economics in Budapest, Hungary.
John is Of Counsel to Gibbs Law Group and a shareholder at Kehoe Law Firm.
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Robert Mosier | Of Counsel
Mr. Mosier’s practice is almost exclusively focused on representing plaintiffs harmed by
large pharmaceutical and medical device companies. He represents clients injured by
Granuflo, Tylenol, Risperdal, Medtronic Infuse, Reglan, Crestor, Pain Pumps,
Transvaginal Mesh, DePuy ASR and Pinnacle Hips, Januvia, Byetta and Yaz. Mr. Mosier
serves as court-appointed co-lead counsel and liaison counsel and on leadership
committees in consolidated litigation throughout the United States.

T 510.350.9700
rmosier@thesandersfirm.com
Practice Emphasis
Class Actions
Mass Personal Injury
Education
J.D., B.S.L., Thomas Jefferson
School of Law, 1992.
Admissions
New York
California
Arizona

Mr. Mosier currently serves as Plaintiffs’ Co-Lead Counsel in the Risperdal and Invega
Product Liability Cases JCCP 4775 litigation, and as Plaintiff’s Liaison Counsel in the In
re Infusion Pain Pump JCCP 4615 litigation. Mr. Mosier is appointed to the Plaintiff’s
Steering Committee in the In Re Incretin Mimetics Product Liability Litigation MDL 2452,
and the In Re Zoloft Birth Defect Cases JCCP4771. Mr. Mosier is appointed to the
Science Committee in the In re Fresenius Granuflo/Naturalyte Dialysate Products MDL
2428.
Prior to joining Sanders Viener Grossman as trial counsel and managing attorney, Mr.
Mosier was a partner at McGregor & Mosier, where he obtained numerous multi-million
dollar settlements for injured plaintiffs in medical malpractice, brain injury, birth injury, and
other significant injury matters through trial. Mr. Mosier also represented victims involved
in unique injury and death cases, including hot air balloon crashes, trucking deaths and
molestation cases.
Before working to represent the rights of injured plaintiffs, Mr. Mosier represented
hospitals, physicians, and medical providers accused of malpractice at one of California’s
preeminent medical malpractice defense firms. During his tenure as a defense attorney,
Mr. Mosier gained invaluable insight and education into the practice of medicine, health
care and medical insurance issues.
Mr. Mosier has held an AV Preeminent Attorney rating from Martindale Hubble since
2002, is a National Trial Lawyers – Top 100 Attorney, and an Arizona Top Rated Attorney
– Top Trial Lawyers in America.
Mr. Mosier frequently speaks at national legal conventions on various issues involving
mass tort litigation. He has prosecuted diverse appellate court issues, obtaining
published opinions in the areas of constitutional law, separation of court jurisdiction and
dischargeability of intentional tort claims. While working as a medical malpractice defense
attorney, Mr. Mosier served as liaison counsel for the Orange County Medical
Association/ Orange County Bar Association committee and was frequently invited to
speak to hospitals and their staffs on medical/legal issues affecting doctor-patient care.
Robert A. Mosier is of counsel to Gibbs Law Group LLP and managing attorney of
Sanders Viener Grossman LLP’s Los Angeles office.
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T 510.350.9700
mky@classlawgroup.com
Practice Emphasis
Class Actions
Securities Litigation
Education
Delaware Law School, J.D.
George Washington University,
B.A
Admissions
Delaware
New Jersey
Pennsylvania

Michael Yarnoff | Of Counsel
Michael Yarnoff has more than 25 years of experience, including 15 years prosecuting
complex securities fraud class actions in federal courts involving claims under both the
Securities Act of 1933 and the Exchange Act of 1934. Throughout his career, Michael
has represented large institutional clients and individual shareholders and has acted as
lead or co-lead counsel in a number of high-profile securities cases, which, collectively,
have settled for billions of dollars.
Michael was previously an attorney at a large plaintiff’s class-action law firm, where he
served as a senior-level partner in the securities department for over nine years. During
that time, he also litigated a number of cases against large mortgage lenders for
violations of the Real Estate Settlement Procedures Act of 1974, patent infringement
matters, and appellate matters before multiple Circuit Courts of Appeal.
Michael received his Juris doctorate from Delaware Law School in 1991 and his
undergraduate degree from George Washington University in 1988. While at George
Washington University, he served as a political intern for the late Senator John Heinz
(Pennsylvania).
Michael Yarnoff is Of Counsel to Gibbs Law Group and a shareholder at Kehoe Law
Firm.
Litigation Highlights
Tyco International Ltd. – A landmark $3.2 billion settlement including the then largest
securities class-action recovery from a single corporate defendant ($2.975 billion) and the
second largest auditor settlement ($225 million).
Delphi Corporation – A $300 million class-action settlement against auto-parts
manufacturer Delphi Corporation (reduced as a result of bankruptcy), including an
additional $38 million recovery against Delphi’s outside auditor.
CVS Corporation – A $110 million recovery on behalf of a group of injured shareholders,
representing one of the largest settlements in a securities class-action in First Circuit
history.
MDL Mutual Fund Litigation – A six-year litigation that resulted in more than $80 million
in recoveries against a number of mutual fund companies, including Alliance, Alger, and
Excelsior.
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Associates
Joshua Bloomfield prosecutes complex class action lawsuits with particular experience in data
breach/ privacy cases and antitrust disputes. He has focused his legal career in civil and administrative
litigation and real estate law for more than 15 years. Mr. Bloomfield is a 2000 graduate of UCLA
School of Law. He received his undergraduate degree in a three-year accelerated course of study from
University of Pennsylvania in 1996.
Aaron Blumenthal represents consumers and whistleblowers in class action lawsuits involving
allegations of corporate misconduct. He has prosecuted a variety of consumer protection cases ranging
from false advertising to defective products. He is also involved in the investigation and development of
new cases.
Aaron was honored as a 2018 “Rising Star” by Northern California Super Lawyers. He attended
the University of California, Berkeley School of Law (Boalt Hall), where he graduated Order of the
Coif (a distinction awarded only to the top 10 percent of the graduating class). In law school, Aaron
worked on consumer issues— writing and publishing a law review article on the practical strategies for
combatting class action waivers in a post-Concepcion world.
Caroline Corbitt is a 2015 graduate of the University of Southern California Gould School of
Law, where she served as Executive Editor of the Southern California Interdisciplinary Law Journal.
Ms. Corbitt was a summer 2013 extern for the Honorable Laurel Beeler, Magistrate Judge of the United
States District Court, Northern District of California. Ms. Corbitt has also externed at the Federal Trade
Commission and the California Department of Justice, Antitrust Division.
Ms. Corbitt was honored as a “Rising Star” by Northern California Super Lawyers in 2017 and
2018. Before law school, she worked in book publishing in San Francisco, California. She received her
undergraduate degree in history and literature from Harvard University in 2009.
Amanda Karl represents consumers, employees and others who have been harmed by
corporations. She is a 2014 graduate (Order of the Coif) of the University of California at Berkeley
School of Law (Boalt Hall), where she served as the Managing Editor of the California Law Review,
Director of the Workers’ Rights Disability Law Clinic and Research Assistant to Professor Robert
Berring, Jr. She also worked throughout law school as a Clinical Law Student at the East Bay
Community Law Center, assisting with litigation targeting criminal record reporting violations, and as a
law clerk at Equal Rights Advocates, where she worked on women’s employment issues involving wage
and hour law, pregnancy discrimination, ADA and Title VII. Ms. Karl received her undergraduate
degree, magna cum laude, in Sociology and Human Rights from Columbia University in 2009.
Amanda was honored as a 2018 “Rising Star” by Northern California Super Lawyers. Following
graduation from law school, she served as a law clerk to the Honorable Richard A. Paez, United States
Court of Appeals for the Ninth Circuit (2014-2015), and as a law clerk to the Honorable Claudia
Wilken, Northern District of California (2015-2016).
Linda Lam focuses her practice on representing consumers, small businesses, and employees in
complex contingency litigation. Before joining the firm, Ms. Lam was an associate attorney at a national
employee benefits and employment law firm, where she represented workers and retirees.
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Ms. Lam was honored as a “Rising Star” by Northern California Super Lawyers in 2017 and
2018. She graduated magna cum laude from the University of California, Hastings College of the Law
in 2014, where she was inducted into the Order of the Coif. In law school, Ms. Lam served as the
Production Editor for the Hastings Race and Poverty Law Journal. She worked as a research assistant to
Professor Reuel Schiller. Additionally, Ms. Lam worked on a team in the Refugee and Human Rights
Clinic to win asylum status for a domestic violence victim from Mexico. In 2012, she externed for the
Honorable Joseph Spero in the Northern District of California.
Steve Lopez is a 2014 graduate of the University of California, Berkeley School of Law (Boalt
Hall), where he was a Publishing Editor for the California Law Review and an Editor for the Berkeley
Journal of Employment and Labor Law. Mr. Lopez was also a member of the La Raza Law Students
Association and the Legal Aid Society–Employment Law Center’s Berkeley Workers’ Rights Clinic,
where he successfully argued a client’s unemployment insurance appeal in an administrative hearing. He
was the recipient of the American Jurisprudence Award in Insurance Law, and the Prosser Prize in
Remedies and Employee Benefits Law.
Mr. Lopez was selected as a “Rising Star” by Northern California Super Lawyers in 2017 and
2018. Before law school, he performed research for a consulting firm specializing in improving justice
programs. Mr. Lopez received his undergraduate degree in economics and international relations from
the University of Virginia in 2008.
SIGNIFICANT RECOVERIES
Some examples of the cases in which our lawyers played a leadership role are described below:

Data Breach and Privacy
In re Anthem, Inc. Data Breach Litig., MDL No. 2617, No. 15-md-02617 (N.D. Cal.). Gibbs
Law Group attorneys serve as part of the four-firm leadership team in this nationwide class action
stemming from the largest healthcare data breach in history affecting approximately 80 million people.
On August 15, 2018, the Court granted final approval to a $115 million cash settlement.
In re Adobe Systems Inc. Privacy Litig., No. 13-cv-05226 (N.D. Cal.). In this nationwide class
action stemming from a 2013 data breach, attorneys from Gibbs Law Group served as lead counsel on
behalf of the millions of potentially affected consumers. Counsel achieved a landmark ruling on Article
III standing (which has since been relied upon by the Seventh Circuit Court of Appeals and other courts)
and then went on to negotiate a settlement requiring Adobe to provide enhanced security relief—
including the implementation and maintenance of enhanced intrusion detection, network segmentation,
and encryption.
Whitaker v. Health Net of Cal., Inc., et al., No. 11-cv-00910 (E.D. Cal.); Shurtleff v. Health
Net of Cal., Inc., No. 34-2012-00121600 (Cal. Super Ct. Sacramento Cty). Gibbs Law Group attorneys
served as co-lead counsel in this patient privacy case. On June 24, 2014, the court granted final approval
of a settlement that provided class members with credit monitoring, established a $2 million fund to
reimburse consumers for related identity theft incidents, and instituted material upgrades to and
monitoring of Health Net’s information security protocols.
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Smith v. Regents of the University of California, San Francisco, No. RG-08-410004 (Cal.
Super Ct. Alameda Cty). Gibbs Law Group attorneys represented a patient who alleged that UCSF’s
disclosure of its patients’ medical data to outside vendors violated California medical privacy law. The
firm succeeded in negotiating improvements to UCSF’s privacy procedures on behalf of a certified class
of patients of the UCSF medical center. In approving the stipulated permanent injunction, Judge Stephen
Brick found that “plaintiff Smith has achieved a substantial benefit to the entire class and the public at
large.”

Antitrust and Unfair Business Practices
In re Currency Conversion Fee Antitrust Litigation, MDL No. 1409 (S.D.N.Y.); Schwartz v.
Visa, et. al., No. 822404-4 (Cal. Super. Ct., Alameda Cty). Mr. Schrag helped initiate and prosecute
several class actions against Visa, MasterCard, and other major U.S. banks, such as Chase and Bank of
America, for failing to disclose their price fixing of currency conversion fees charged to cardholders.
After prevailing at trial in Schwartz v. Visa, et. al., plaintiffs were successful in obtaining a $336 million
global settlement for the class.
In re TFT-LCD (Flat Panel) Antitrust Litigation, MDL 1827 (N.D. Cal.). Gibbs Law Group
attorneys were among the team serving as liaison counsel in this multi-district antitrust litigation against
numerous TFT-LCD (Flat Panel) manufacturers alleging a conspiracy to fix prices, which has achieved
settlements of more than $400 million to date.
In re Natural Gas Antitrust Cases I, II, III and IV, JCCP No. 4221 (Cal. Super. Ct. San Diego
Cty). Gibbs Law Group attorneys served in a leadership capacity in this coordinated antitrust litigation
against numerous natural gas companies for manipulating the California natural gas market, which has
achieved settlements of nearly $160 million.
Beaver v. Tarsadia Hotels, No. 11-cv-1842 (S.D. Cal.); Gibbs Law Group attorneys served as
co-lead counsel representing buyers of San Diego Hard Rock Hotel condominium units in this class
action lawsuit against real estate developers concerning unfair competition claims. The lawsuit recently
settled for $51.15 million.
Ammari Electronics, et al. v. Pacific Bell Directory, No. RG05198014 (Cal. Super. Ct. Alameda
Cty.). Mr. Schrag obtained a $27 million judgment against an AT&T subsidiary after a jury trial and two
successful appeals in this breach of contract class action on behalf of thousands of California businesses
that advertised in Pacific Bell yellow pages directories. The National Law Journal featured this win in
its “Top 100 Verdicts of 2009.”
In re LookSmart Litigation, No. 02-407778 (Cal. Super. Ct. San Francisco Cty). This
nationwide class action suit was brought against LookSmart, Ltd. on behalf of LookSmart’s customers
who paid an advertised “one time payment” to have their web sites listed in LookSmart’s directory, only
to be later charged additional payments to continue service. Plaintiffs’ claims included breach of
contract and violation of California’s consumer protection laws. On October 31, 2003, the Honorable
Ronald M. Quidachay granted final approval of a nationwide class action settlement providing cash and
benefits valued at approximately $20 million.
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Lehman v. Blue Shield of California, No. CGC-03-419349 (Cal. Super. Ct. S.F. Cty.). In this
class action lawsuit alleging that Blue Shield engaged in unlawful, unfair and fraudulent business
practices when it modified the risk tier structure of its individual and family health care plans, Gibbs
Law Group attorneys helped negotiate a $6.5 million settlement on behalf of former and current Blue
Shield subscribers residing in California. The Honorable James L. Warren granted final approval of the
settlement in March 2006.
Wixon v. Wyndham Resort Development Corp., No. 07-cv-02361 (N.D. Cal.). Gibbs Law
Group attorneys served as class and derivative counsel in this litigation brought against a timeshare
developer and the directors of a timeshare corporation for violations of California state law. Plaintiffs
alleged that the defendants violated their fiduciary duties as directors by taking actions for the financial
benefit of the timeshare developer to the detriment of the owners of timeshare interests. On September
14, 2010, Judge White granted approval of a settlement of the plaintiffs’ derivative claims.
Berrien, et al. v. New Raintree Resorts, LLC, et al., No. 10-cv-03125 (N.D. Cal.). Gibbs Law
Group attorneys filed this class action on behalf of timeshare owners, challenging the imposition of
unauthorized special assessment fees. On November 15, 2011, the parties reached a proposed settlement
of the claims asserted by the plaintiffs on behalf of all class members who were charged the special
assessment. On March 13, 2012, the Court issued its Final Class Action Settlement Approval Order and
Judgment, approving the proposed settlement.
Benedict, et al. v. Diamond Resorts Corporation, et al., No. 12-cv-00183 (D. Hawaii). In this
class action on behalf of timeshare owners, Gibbs Law Group attorneys represented plaintiffs
challenging the imposition of an unauthorized special assessment fee. On November 6, 2012, the parties
reached a proposed settlement of the claims asserted by the plaintiffs on behalf of all class members who
were charged the special assessment. On June 6, 2013, the Court approved the settlement.
Allen Lund Co., Inc. v. AT&T Corp., No. 98-cv-1500 (C.D. Cal.). This class action lawsuit was
brought on behalf of small businesses whose long-distance service was switched to Business Discount
Plan, Inc. Gibbs Law Group attorneys served as class counsel and helped negotiate a settlement that
provided full cash refunds and free long-distance telephone service.
Mackouse v. The Good Guys - California, Inc., No. 2002-049656 (Cal. Super Ct. Alameda
Cty). This nationwide class action lawsuit was brought against The Good Guys and its affiliates alleging
violations of the Song-Beverly Warranty Act and other California consumer statutes. The Plaintiff
alleged that The Good Guys failed to honor its service contracts, which were offered for sale to
customers and designed to protect a customer’s purchase after the manufacturer’s warranty expired. In
May 9, 2003, the Honorable Ronald M. Sabraw granted final approval of a settlement that provides cash
refunds or services at the customer’s election.
Mitchell v. Acosta Sales, LLC, No. 11-cv-01796 (C.D. Cal. 2011). Gibbs Law Group attorneys
and co-counsel served as class counsel representing Acosta employees who alleged that they were
required to work off-the-clock and were not reimbursed for required employment expenses. We helped
negotiate a $9.9 million settlement for merchandiser employees who were not paid for all the hours they
worked. The Court granted final approval of the settlement in September 2013.
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Rubaker v. Spansion, LLC, No. 09-cv-00842 (N.D. Cal. 2009). Gibbs Law Group attorneys and
co-counsel filed a class action lawsuit on behalf of former Spansion employees that alleged that the
company had failed to provide terminated employees from California and Texas with advance notice of
the layoff, as required by the Workers Adjustment and Retraining Notification Act (WARN Act). The
bankruptcy court approved the class action settlement we and co-counsel negotiated in 2010. The
settlement was valued at $8.6 million and resulted in cash payments to the former employees.

Securities and Financial Fraud
In re Tyco International Ltd. Securities Litigation, MDL No. 02-1335-PB (D.N.H). Landmark
$3.2 billion settlement including the then largest securities class action recovery from a single corporate
defendant ($2.975 billion), and the second largest auditor settlement ($225 million).
In re Bank of America Corporation Securities Litigation, 09-MDL-2058 (S.D.N.Y.). Securities
class action on behalf of certain shareholders of Bank of America Corporation (“BoA”) arising from
materially misleading statements and omissions regarding BoA’s acquisition of Merrill Lynch & Co.,
Inc. The parties reached an agreement to settle the action for a total of $2.425 billion in cash and certain
corporate governance improvements to be implemented or continued by BoA.
In re Lehman Brothers Equity/Debt Securities Litigation, 08-cv-5523 (S.D.N.Y.). Securities
class action on behalf of certain shareholders and bondholders of Lehman Brothers Holdings Inc.’s
(“Lehman”) in connection with untrue statements and omitted materials facts regarding, among other
things, Lehman’s use of undisclosed repurchase and resale transactions, failures to adhere to risk limits,
and misstatements concerning Lehman’s concentration of mortgage and real estate-related assets,
preventing investors from meaningfully assessing Lehman’s exposure to these risky assets. The Court
subsequently approved settlements totaling $615,218,000 in connection with the litigation, to resolve
claims against the individual officer and director defendants, underwriters of certain Lehman offerings,
and against Ernst & Young LLP, Lehman’s former auditor.
In re Wachovia Corp. Preferred Securities and Bond/Notes Litigation, 09-cv-6351 (S.D.N.Y.).
Securities class action on behalf of certain Wachovia debt holders alleged that Wachovia sold more than
$35 billion of bonds to investors in a series of public offerings while misrepresenting the true nature and
quality of Wachovia’s “Pick-A-Pay” Option ARM mortgage loan portfolio, and Wachovia’s exposure to
billions of dollars of losses in mortgage-related assets. On March 31, 2011, the court issued an Opinion
and Order substantially denying Defendants’ motions to dismiss. On August 5, 2011, Plaintiffs
announced that they reached a settlement with all the defendants for a total recovery of $627 million.
In re American Express Financial Advisors Securities Litigation, No. 04-cv-01773 (S.D.N.Y.).
Ms. De Bartolomeo was among the attorneys serving as co-lead counsel in this class action, brought on
behalf of individuals who bought financial plans and invested in mutual funds from American Express
Financial Advisors. The case alleged that American Express steered its clients into underperforming
“shelf space funds” to reap kickbacks and other financial benefits. The Court granted final approval to a
cash settlement of $100 million in addition to other relief.
Roth v. Aon Corp., No. 04-cv-06835 (N.D. Ill.). This securities fraud class action alleged that
Aon Corporation and its key executives made misstatements and failed to disclose important
information to investors about Aon’s role in and reliance on contingent commission kickbacks and
steering arrangements with insurers. Mr. Schrag helped prosecute this securities fraud class action
against Aon Corporation which resulted in a $30 million settlement for the plaintiff class.
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In re Peregrine Financial Group Customer Litigation, No. 12-cv-5546 (N.D. Ill.). Mr. Stein
was among the attorneys serving as co-lead counsel for futures and commodities investors who lost
millions of dollars in the collapse of Peregrine Financial Group, Inc. Through several years of litigation,
counsel helped deliver settlements worth more than $75 million from U.S. Bank, N.A., and JPMorgan
Chase Bank, N.A.
In re Chase Bank USA, N.A. "Check Loan" Contract Litigation, No. 09-2032 (N.D. Cal.).
Gibbs Law Group attorneys and counsel from several firms led this nationwide class action lawsuit
alleging deceptive marketing and loan practices by Chase Bank USA, N.A. After a nationwide class was
certified, U.S. District Court Judge Maxine M. Chesney granted final approval of a $100 million
settlement on behalf of Chase cardholders.
In re Winstar Communications Securities Litigation, No. 01-cv-11522 (S.D.N.Y). Gibbs Law
Group attorneys represented Allianz of America, Inc., Fireman’s Fund and other private institutional
investors against Grant Thornton and other defendants arising out of plaintiffs’ investments in Winstar
Communications, Inc. The firm achieved a settlement on the eve of trial that provided a recovery rate
more than 30 times higher than what class members received in a related class action. The recovery
(after attorney fees) returned a remarkable 78.5% of the losses plaintiffs may have recovered at trial.
CalSTRS v. Qwest Communications, et al., No. 415546 (Cal. Super. Ct. S.F. Cty.). Ms. De
Bartolomeo served as co-lead counsel representing the California State Teachers Retirement System in
this opt-out securities fraud case against Qwest Communications, Inc. and certain of its officers and
directors, as well as its outside auditor Arthur Andersen. The case resulted in a precedent-setting $45
million settlement for California school teachers.
Mitchell v. American Fair Credit Association, No. 785811-2 (Cal. Super. Ct. Alameda Cty);
Mitchell v. Bankfirst, N.A., No. 97-cv-01421 (N.D. Cal.). This class action lawsuit was brought on
behalf of California members of the American Fair Credit Association (AFCA). Plaintiffs alleged that
AFCA operated an illegal credit repair scheme. The Honorable James Richman certified the class and
appointed the firm as class counsel. In February 2003, Judge Ronald Sabraw of the Alameda County
Superior Court and Judge Maxine Chesney of the U.S. District Court for the Northern District of
California granted final approval of settlements valued at over $40 million.

Mass Tort
In re Actos Pioglitazone-Products Liability Litigation, No. 6:11-md-2299 (W.D. La.). Ms. De
Bartolomeo was among those court-appointed to the Plaintiffs Steering Committee and also served on
the Daubert and Legal Briefing Committees, in litigation that resulted in a $2.37 billion settlement.
In re Yasmin and Yaz (Drospirenone) Marketing, Sales, Practices and Products Liability
Litigation, MDL No. 2385, No. 3:09-md-02100 (S.D. Ill.). In litigation that ultimately resulted in
settlements worth approximately $1.6 billion, Ms. De Bartolomeo was appointed to the Plaintiffs
Steering Committee and served as Co-Chair of the Plaintiffs’ Law and Briefing Committee.
In re Pradaxa (Dabigatran Etexilate) Products Liability Litigation, MDL No. 2385, No. 3:12md-02385 (S.D. Ill.), Ms. De Bartolomeo was appointed by the court to the Plaintiffs Steering
Committee in mass tort litigation that resulted in settlements worth approximately $650 million.
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In re: Sulzer Hip Prosthesis And Knew Prosthesis Liability Litigation, MDL No. 1401 (N.D.
Ohio); Cal. JCCP No. 4165 (Cal. Super. Court, Alameda Cty). Mr. Schrag helped recover over $10
million on behalf of his clients in this multidistrict litigation.
In Re Medtronic, Inc. Implantable Defibrillators Product Liability Litigation, No. 05-md-1726
(D.Minn.). Ms. De Bartolomeo served on the discovery and law committees and provided legal,
discovery, and investigative support in this lawsuit, following a February 2005 recall of certain models
of Medtronic implantable cardioverter defibrillator devices. Approximately 2,000 individual cases were
filed around the country and consolidated in an MDL proceeding in District Court in Minnesota. The
cases were settled in 2007 for $75 million.

Deceptive Marketing
Hyundai and Kia Fuel Economy Litigation, No. 2:13-md-2424 (C.D. Cal.). In a lawsuit
alleging false advertising of vehicle fuel efficiency, the court appointed Eric Gibbs as liaison counsel.
Mr. Gibbs regularly reported to the Court, coordinated a wide-ranging discovery process, and advanced
the view of plaintiffs seeking relief under the laws of over twenty states. Ultimately Mr. Gibbs helped
negotiate a revised nationwide class action settlement with an estimated value of up to $360 million. The
Honorable George H. Wu wrote that Mr. Gibbs had “efficiently managed the requests from well over 20
different law firms and effectively represented the interests of Non-Settling Plaintiffs throughout this
litigation. This included actively participating in revisions to the proposed settlement in a manner that
addressed many weaknesses in the original proposed settlement.”
In Re Mercedes-Benz Tele Aid Contract Litigation, MDL No. 1914, No. 07-cv-02720 (D.N.J.).
Gibbs Law Group attorneys and co-counsel served as co-lead class counsel on behalf of consumers who
were not told their vehicles’ navigation systems were on the verge of becoming obsolete. Counsel
successfully certified a nationwide litigation class, before negotiating a settlement valued between
approximately $25 million and $50 million. In approving the settlement, the court acknowledged that the
case “involved years of difficult and hard-fought litigation by able counsel on both sides” and that “the
attorneys who handled the case were particularly skilled by virtue of their ability and experience.”
In re Providian Credit Card Cases, JCCP No. 4085 (Cal. Super. Ct. San Francisco Cty). Mr.
Gibbs played a prominent role in this nationwide class action suit brought on behalf of Providian credit
card holders. The lawsuit alleged that Providian engaged in unlawful, unfair and fraudulent business
practices in connection with the marketing and fee assessments for its credit cards. The Honorable Stuart
Pollack approved a $105 million settlement, plus injunctive relief—one of the largest class action
recoveries in the United States arising out of consumer credit card litigation.
In re Hyundai and Kia Horsepower Litigation, No. 02CC00287 (Cal. Super. Ct. Orange Cty).
In a class action on behalf of U.S. Hyundai and Kia owners and lessees, contending that Hyundai
advertised false horsepower ratings in the United States, attorneys from Gibbs Law Group negotiated a
class action settlement valued at between $75 million and $125 million which provided owners
nationwide with cash payments and dealer credits.
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In re MCI Non-Subscriber Telephone Rates Litigation, MDL No. 1275 (S.D. Ill.). This class
action lawsuit was brought on behalf of MCI subscribers charged various rates and surcharges instead of
the lower rates MCI had advertised. Ten cases were consolidated for pretrial proceedings before the
Honorable David R. Herndon. Judge Herndon appointed co-lead counsel for the consolidated actions
and Ms. De Bartolomeo played a significant role in the litigation. On March 29, 2001, Judge Herndon
granted final approval of a settlement for over $90 million in cash.
Skold v. Intel Corp., No. 1-05-cv-039231 (Cal. Super. Ct. Santa Clara Cty.). Gibbs Law Group
attorneys represented Intel consumers through a decade of hard-fought litigation, ultimately
certifying a nationwide class under an innovative “price inflation” theory and negotiating a
settlement that provided refunds and $4 million in cy pres donations. In approving the settlement, Judge
Peter Kirwan wrote: “It is abundantly clear that Class Counsel invested an incredible amount of time and
costs in a case which lasted approximately 10 years with no guarantee that they would prevail…. Simply
put, Class Counsel earned their fees in this case.”
Steff v. United Online, Inc., No. BC265953 (Cal. Super. Ct. Los Angeles Cty.). Mr. Gibbs
served as lead counsel in this nationwide class action suit brought against NetZero, Inc. and its parent,
United Online, Inc., by former NetZero customers. Plaintiffs alleged that defendants falsely advertised
their internet service as unlimited and guaranteed for a specific period of time. The Honorable Victoria
G. Chaney of the Los Angeles Superior Court granted final approval of a settlement that provided full
refunds to customers whose services were cancelled and which placed restrictions on Defendants’
advertising.
Khaliki v. Helzberg’s Diamond Shops, Inc., No. 11-cv-00010 (W.D. Mo.). Gibbs Law Group
attorneys and co-counsel represented consumers who alleged deceptive marketing in connection with the
sale of princess-cut diamonds. The firms achieved a positive settlement, which the court approved,
recognizing “that Class Counsel provided excellent representation” and achieved “a favorable result
relatively early in the case, which benefits the Class while preserving judicial resources.” The court went
on to recognize that “Class Counsel faced considerable risk in pursuing this litigation on a contingent
basis, and obtained a favorable result for the class given the legal and factual complexities and
challenges presented.”

Defective Products
In re Hyundai Sonata Engine Litigation, Case No. 5:15-cv-01685 (N.D. Cal.). Gibbs Law
Group attorneys served as court-appointed co-lead class counsel on behalf of plaintiffs who alleged their
2011-2014 Hyundai Sonatas suffered premature and catastrophic engine failures due to defective
rotating assemblies. We negotiated a comprehensive settlement providing for nationwide recalls,
warranty extensions, repair reimbursements, and compensation for class members who had already
traded-in or sold their vehicles at a loss. The average payment to class members exceeded $3,000.
Sugarman v. Ducati North America, Inc., No. 10-cv-05246 (N.D. Cal.). Gibbs Law Group
attorneys served as class counsel on behalf of Ducati motorcycle owners whose fuel tanks on their
motorcycles degraded and deformed due to incompatibility with the motorcycles’ fuel. In January 2012,
the Court approved a settlement that provided an extended warranty and repairs, writing, “The Court
recognizes that class counsel assumed substantial risks and burdens in this litigation. Representation was
professional and competent; in the Court’s opinion, counsel obtained an excellent result for the class.”
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Parkinson v. Hyundai Motor America, No. 06-cv-00345 (C.D. Cal.). Gibbs Law Group
attorneys served as class counsel in this class action featuring allegations that the flywheel and clutch
system in certain Hyundai vehicles was defective. After achieving nationwide class certification, our
lawyers negotiated a settlement that provided for reimbursements to class members for their repairs,
depending on their vehicle’s mileage at time of repair, from 50% to 100% reimbursement. The
settlement also provided full reimbursement for rental vehicle expenses for class members who rented a
vehicle while flywheel or clutch repairs were being performed. After the settlement was approved, the
court wrote, “Perhaps the best barometer of … the benefit obtained for the class … is the perception of
class members themselves. Counsel submitted dozens of letters from class members sharing their joy,
appreciation, and relief that someone finally did something to help them.”
Browne v. Am. Honda Motor Co., Inc., No. 09-cv-06750 (C.D. Cal.). Gibbs Law Group
attorneys and co-counsel represented plaintiffs who alleged that about 750,000 Honda Accord and Acura
TSX vehicles were sold with brake pads that wore out prematurely. We negotiated a settlement in which
improved brake pads were made available and class members who had them installed could be
reimbursed. The settlement received final court approval in July 2010 and provided an estimated value
of $25 million.
In Re General Motors Dex-Cool Cases., No. HG03093843 (Cal. Super Ct. Alameda Cty). Gibbs
Law Group attorneys served as co-lead counsel in these class action lawsuits filed throughout the
country, where plaintiffs alleged that General Motors’ Dex-Cool engine coolant damaged certain
vehicles’ engines, and that in other vehicles, Dex-Cool formed a rusty sludge that caused vehicles to
overheat. After consumer classes were certified in both Missouri and California, General Motors agreed
to cash payments to class members nationwide. On October 27, 2008, the California court granted final
approval to the settlement.
In re iPod Cases, JCCP No. 4355 (Cal. Super. Ct. San Mateo Cty). Mr. Gibbs, as court
appointed co-lead counsel, negotiated a settlement that provided warranty extensions, battery
replacements, cash payments, and store credits for class members who experienced battery failure. In
approving the settlement, the Hon. Beth L. Freeman said that the class was represented by “extremely
well qualified” counsel who negotiated a “significant and substantial benefit” for the class members.
Roy v. Hyundai Motor America, No. 05-cv-00483 (C.D. Cal.). Gibbs Law Group attorneys
served as co-lead counsel in this nationwide class action suit brought on behalf of Hyundai Elantra
owners and lessees, alleging that an air bag system in vehicles was defective. Our attorneys helped
negotiate a settlement whereby Hyundai agreed to repair the air bag systems, provide reimbursement for
transportation expenses, and administer an alternative dispute resolution program for trade-ins and buybacks. In approving the settlement, the Honorable Alicemarie H. Stotler presiding, described the
settlement as “pragmatic” and a “win-win” for all involved.
Velasco v. Chrysler Group LLC, No. 2:13-cv-08080 (C.D. Cal.). In this class action, consumers
alleged they were sold and leased vehicles with defective power control modules that caused vehicle
stalling. Gibbs Law Group attorneys and their co-counsel defeated the majority of Chrysler’s motion to
dismiss and engaged in extensive deposition and document discovery. In 2015, the parties reached a
settlement contingent on Chrysler initiating a recall of hundreds of thousands of vehicles, reimbursing
owners for past repairs, and extending its warranty for the repairs conducted through the recall. When
he granted final settlement approval, the Honorable Dean D. Pregerson acknowledged that the case had
been “hard fought” and “well-litigated by both sides.”
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Edwards v. Ford Motor Co., No. 11-cv-1058 (S.D. Cal.). This lawsuit alleged that Ford sold
vehicles despite a known safety defect that caused them to surge into intersections, through crosswalks,
and up on to curbs. The litigation twice went to the U.S. Court of Appeals for the Ninth Circuit, with
plaintiff prevailing in both instances. In the first instance, the appellate court reversed the trial court’s
denial of class certification. In the second, the Ninth Circuit affirmed the ruling below that plaintiff’s
efforts had generated free repairs, reimbursements, and extended warranties for the class.
Sanborn, et al. v. Nissan North America, Inc., No. 00:14-cv-62567 (S.D. Fla.). Gibbs Law
Group litigated this action against a vigorous defense for two years, seeking relief for Nissan Altima
owners whose dashboards were melting into a sticky, shiny, gooey surface that they alleged caused a
substantial and dangerous glare. After largely prevailing on a motion to dismiss, Gibbs Law Group
attorneys and their co-counsel prepared the case to the brink of trial, reaching a settlement just ten days
before the scheduled trial start. The settlement allowed class members to obtain steeply discounted
dashboard replacements and reimbursement toward prior replacement costs.
Bacca v. BMW of N. Am., No. 2:06-cv-6753 (C.D. Cal.) In a class action alleging that BMW
vehicles suffered from defective sub-frames, we negotiated a settlement with BMW in which class
members nationwide received full reimbursement for prior sub-frame repair costs as well as free
nationwide inspections and program.

Government Reform
Paeste v. Government of Guam, No. 11-cv-0008 (D. Guam); Gibbs Law Group attorneys and
co-counsel served as Class Counsel in litigation alleging the Government of Guam had a longstanding
practice of delaying tax refunds for years on end, with the Government owing over $200 million in past
due refunds. After certifying a litigation class, Plaintiffs prevailed on both of their claims at the
summary judgment stage, obtaining a permanent injunction that reformed the government’s
administration of tax refunds. The judgment and injunction were upheld on appeal in a published
decision by the Ninth Circuit. Paeste v. Gov’t of Guam, 798 F.3d 1228 (9th Cir. 2015).
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