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  1                 P R O C E E D I N G S

  2            MR. GILMORE:  Ladies and gentlemen, the

  3   appointed hour is here.  Call this meeting to

  4   order.  This is the meeting of the September 19

  5   Board of Zoning Appeals for the Town of Kiawah.

  6            Board members that are going to hear

  7   cases today are Ron Hacker, Scott Parker, Michael

  8   Clawson, Wendy Kulick, and myself, Randy Gilmore.

  9            The Staff present today is Jenny Werking

 10   and John Taylor.  Dennis Rhoad is the BZA

 11   attorney.

 12            Our case rulings from this and any BZA

 13   meeting are available for public review and

 14   inspections during normal business hours at the

 15   Town Hall.

 16            At this time I would like to explain to

 17   the public the workings of the BZA.  The Board of

 18   Zoning Appeals is a quasi-judicial body

 19   established to interpret and grant relief from

 20   Zoning Ordinance.  The Board of Zoning Appeals

 21   has jurisdiction over three types of cases:

 22   Appeals, Variances, and Special Exceptions.

 23            Appeals are heard regarding

 24   administrative actions or decisions by the Zoning

 25   Administrator or Staff.



Deposition of Kiawah Island BZA Meeting 4

Clark and Associates Inc.

  1            Variances may be granted when strict

  2   application of Zoning Ordinance would cause an

  3   unnecessary hardship.  This Board's actions must

  4   be based on specific standards as contained in

  5   the South Carolina Local Government Planning

  6   Enabling Act of 1994 and the Town of Kiawah

  7   Island Zoning Ordinance.

  8            Special Exceptions allow the Board to

  9   permit use if certain conditions as contained in

 10   the Zoning Ordinance are met.

 11            A simple majority vote of the quorum

 12   present is required to grant a Variance or to

 13   overturn the decision of the Zoning Administrator

 14   in an appeal or to grant the Special Exception.

 15            Because today's hearing is a public

 16   fact-finding meeting, we are in compliance with

 17   the Freedom of Information Act and the South

 18   Carolina Code 6-29-07.  15 days prior to this

 19   hearing an announcement was presented in the Post

 20   & Courier, a sign was posted on or near the

 21   designated property, and a notice was mailed to

 22   applicant and representatives, to residents

 23   within 300 feet of the application, and to

 24   parties of interest.

 25            The persons, organizations, and news
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  1   media that have requested declarations of our

  2   meetings have been notified.  The Freedom of

  3   Information Act does not require notification of

  4   anyone other than the applicant and the parties

  5   of interest.

  6            Our purpose today is for interested

  7   parties to be heard in order to assist the Board

  8   in gathering evidence pertinent to each case.  If

  9   the Board of the BZA feels the need for further

 10   information to clarify a case, the Board has the

 11   authority to subpoena witnesses.

 12            In addition to our testimony, our Board

 13   has been presented written information submitted

 14   to the Staff by the applicant or their agent for

 15   each case.  This information is now considered to

 16   be evidence and is entered into the permanent

 17   record of this body.  It is assumed that it is

 18   complete, truthful, and accurate.

 19            Also we have been presented data

 20   assembled by the Staff for the purpose of

 21   clarifying the location and the effect on

 22   surrounding properties.

 23            Our Board is empowered to approve, to

 24   approve with conditions, or to deny your request.

 25   We are also authorized to defer a case should
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  1   there be a need to obtain additional information.

  2            Even if applicant's request is approved

  3   for a Special Exception, Variance, or an appeal

  4   of the decision of the Zoning Administrator, they

  5   must go to the Town of Kiawah Island to apply for

  6   permits.  Variances and Special Exceptions

  7   granted by the BZA are valid 12 months after this

  8   meeting.

  9            However, if an applicant request is

 10   disapproved, they may wish to appeal the decision

 11   of this Board concerning their case.  Appeals

 12   must be addressed to the Circuit Court.  South

 13   Carolina Code 6-29-820 states that the appeal

 14   must be filed by the applicant within 30 days of

 15   the decision of the Board is mailed to them.

 16            Failure to file an appeal within the

 17   time limit deprives the Court jurisdiction to

 18   hear the matter.  Because it's a quasi-judicial

 19   body, everything said in this meeting must be

 20   proved complete, truthful, and accurate.  All the

 21   information provided to the BZA is considered

 22   evidence, and this Board may clarify -- may

 23   certify contempt of Circuit Court if false

 24   statements are made either in writing or orally.

 25            Because of this, each person who wishes
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  1   to be addressed by the Board will be sworn in.

  2   In order to expedite this process, those wishing

  3   to speak please be stand as a group so that

  4   Mr. Rhoad can administer the oath of office.

  5            (Witnesses stand and all are sworn by

  6   Mr. Rhoad.)

  7            MR. GILMORE:  Thank you.

  8            MR. RHOAD:  Yes, sir.

  9            MR. GILMORE:  I will now call each case

 10   by case number.  I will now call BZA-08-16-00146

 11   at 2B Eugenia Avenue.

 12            Staff will present facts pertinent to

 13   the case.  I shall then call the applicant to

 14   address the case.  The applicant shall please

 15   stand, state their name, current address for the

 16   record before presenting testimony.

 17            I will ask -- I will then ask for those

 18   speaking either in support or against the case,

 19   and they shall follow the same procedure of

 20   identifying themselves and are limited to two

 21   minutes each.  The applicant also will have two

 22   minutes to rebut.

 23            Go ahead, John.

 24            MR. TAYLOR:  The applicant, Cindi B.

 25   Parker, Trustee of the Cindi B. Parker Revokable
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  1   Trust, is requesting a Variance to increase the

  2   existing lot coverage of 50.4 percent by 5.1

  3   percent or a 637.7 square foot to 55.5 percent at

  4   the subject property 2B Eugenia Avenue, TMS

  5   207-80-00-100.  This is in order to relocate the

  6   existing driveway that currently encroaches on

  7   the adjacent property.

  8            Per Charleston County records, the

  9   existing residence was built in 2001.  The

 10   subject property and surrounding properties to

 11   the north, east, and west are located in the R1

 12   Residential Zoning District within the Developed

 13   Lands of Kiawah Island.  The subject property is

 14   situated on a part of Eugenia Avenue that is not

 15   subject to the Kiawah Island Architectural Review

 16   Board.

 17            The Town of Kiawah Island Land Use

 18   Planning and Zoning Ordinance requires a 25-foot

 19   front yard setback, a 10-foot side yard setback,

 20   and a 25-foot rear yard setback with an allowed

 21   maximum lot coverage of 33 percent.  The existing

 22   lot coverage is nonconforming of 50.4 percent.

 23   The subject property is 12,477.7 square feet or

 24   .29 acres in size.

 25            The Ordinance defines "lot coverage" as
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  1   the total percentage of the lot area that is

  2   impervious to storm water, including buildings,

  3   decks, walls, driveways, front walkways, and

  4   other impervious surfaces as defined by this

  5   Ordinance and determined by the Planning

  6   Director.

  7            The applicant's Letter of Intent

  8   explains:  On August 31, 2009, I purchased 2B

  9   Eugenia Avenue on Kiawah Island.  Shell Creek,

 10   LLC, created Lot 2B and built the house and

 11   improvements on the lot.  This Lot 2B was

 12   originally -- was originally part of Lot 4, which

 13   was subdivided into Lots 4A and 4B.

 14            We took the title to the property with

 15   the improvements on the property as they are

 16   currently situated today.  We did not build or

 17   construct any of the improvements on the lot.

 18            This year we decided to sell our Lot 2B.

 19   As a part of the sale, the prospective buyer had

 20   a survey performed of Lot 2B.  That survey

 21   indicated that our driveway, what we have been

 22   using continuously since 2009, encroaches upon

 23   the lot of our neighbor.  We have a plan in place

 24   to move the driveway so that it sits entirely on

 25   our property.
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  1            In seeking approvals for the relocation

  2   of the driveway onto our property, we were

  3   informed that to do so would require a Variance

  4   from the Town of Kiawah Island as there is too

  5   much, quote, built surface on our lot to comply

  6   with Town's -- to comply, excuse me, with the

  7   Town's requirements.  The -- this built surface

  8   would include our house, our driveway, any

  9   buildings, the pool decking, the pool, and any

 10   other areas improved upon the property.

 11            Please see the attachments for further

 12   information regarding this request.

 13            The site visit was conducted on

 14   September 1, 2016, at which time the following

 15   determinations were made regarding the Approval

 16   Criteria for Variances as stated in Chapter 12 of

 17   the Town of Kiawah Island Land Use Planning and

 18   Zoning Ordinance Article II, Division 5,

 19   Section 12-163.(4).

 20            Staff findings:

 21            Criteria A:  There are extraordinary and

 22   exceptional conditions pertaining to the

 23   particular piece of property.

 24            Staff's response:  There may be

 25   extraordinary and exceptional conditions
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  1   pertaining to the property due to its legal

  2   nonconforming status because of existing lot

  3   coverage of 50.4 percent.  Per Charleston County

  4   records, the existing home was built in 2001.

  5            Per the applicant's Letter of Intent, we

  6   took the title property -- we took title to the

  7   property and to the improvements as currently

  8   situated in 2009.  The lot size is 12,477.7

  9   square feet, slightly smaller in size compared to

 10   the lots located on the gravel portion of Eugenia

 11   Avenue.  The subject property as a result -- the

 12   subject property was a result of a subdivision

 13   from Lot 4.

 14            Criteria 12-163.(4)b:  These conditions

 15   do not generally apply to other property in the

 16   vicinity.

 17            Staff's response:  These conditions are

 18   unique to the subject property and may not

 19   generally apply to other properties in the

 20   vicinity.  The original 62 lots in the R1

 21   Residential Zoning District, nine lots have been

 22   subdivided and do not indicate records of

 23   removing or relocating a driveway.

 24            12-163.(4)c:  Because of these

 25   conditions, the application of this Ordinance to
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  1   the particular piece of property would

  2   effectively prohibit or unreasonably restrict the

  3   utilization of the property.

  4            Staff's response:  The application of

  5   this Ordinance to 2B Eugenia Avenue would

  6   prohibit the ability to relocate the driveway

  7   based on the maximum lot coverage for the R1

  8   Zoning District resulting in the driveway to

  9   remain where it is located.

 10            12-163.(4)d:  The authorization of a

 11   Variance will not be of substantial detriment to

 12   adjacent property or to the public good, and the

 13   character of the Zoning District will not be

 14   harmed by the granting of the Variance.

 15            Staff's response:  The authorization of

 16   this Variance may not be of substantial detriment

 17   to the adjacent properties or the public good.

 18   The subject property and the adjacent property

 19   are the only properties directly affected with an

 20   authorization of a Variance.  The Zoning District

 21   will not change with the subject property;

 22   therefore, the granting of this Variance may not

 23   harm the character of the R1 Zoning District.

 24            12-163.(4)e:  The Board of Zoning

 25   Appeals shall not grant a Variance the effect of
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  1   which would be to allow the establishment of a

  2   use not otherwise permitted in a Zoning District,

  3   to extend physically a nonconforming use of land,

  4   or to change the Zoning District boundaries shown

  5   on the official zoning map.

  6            Staff's response:  Granting of this

  7   Variance would not allow the establishment of a

  8   use otherwise permitted in this Zoning District,

  9   extend physically a nonconforming use of land, or

 10   change the Zoning District boundaries.

 11            12-163.(4)f:  The fact that property may

 12   be utilized more profitably should a Variance be

 13   granted may not be considered grounds for a

 14   Variance.

 15            Staff's Response:  The BZA may not

 16   consider profitability when considering this

 17   Variance request.

 18            12-163.(4)g:  The need for the Variance

 19   shall not be the result of the applicant's own

 20   actions.

 21            Staff's response:  The need for the

 22   Variance may not be the result of the applicant's

 23   own actions.  The applicant acquired the property

 24   in 2009 subsequent to the house and driveway and

 25   other improvements being made to the 2B Eugenia
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  1   Avenue lot.

  2            12-163.(4)h:  Granting the Variance will

  3   not be contrary to the public or neighborhood

  4   interests nor will not adversely affect other

  5   property in the vicinity, nor interfere with the

  6   harmony, spirit, intent, and purpose of these

  7   regulations.

  8            Staff's response:  Granting of this

  9   Variance may not be contrary to the public or

 10   neighborhood interests, may not adversely affect

 11   other property in the vicinity, nor interfere

 12   with the harmony, spirit, intent, and purpose of

 13   these regulations.

 14            The subject property is currently legal

 15   nonconforming and is not subject to additional

 16   Kiawah Island Architectural Review Board

 17   standards.  Per the applicant's Letter of Intent,

 18   granting a Variance will solve the issue of a

 19   misplaced driveway and solve the issues between

 20   our property and a neighbor's property.

 21            12-163.(4)i:  Granting of the Variance

 22   does not substantially conflict with the

 23   Comprehensive Plan or the purposes of this

 24   Ordinance.

 25            Staff's response:  Granting of this
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  1   Variance may not substantially conflict with the

  2   Comprehensive Plan or the purpose of the

  3   Ordinance because the request is minimal.

  4   Granting of the Variance would remove 807.19

  5   square feet of the existing driveway.  The

  6   proposed drive is 638.5 square feet more than the

  7   existing driveway.

  8            MR. GILMORE:  You finished, John?

  9            MR. TAYLOR:  Just the action item.  Do

 10   you want me to go over the action item?

 11            The Board of Zoning Appeals may approve,

 12   approve with conditions, or deny Case BZA-08-16-

 13   00146, the Variance to increase the existing lot

 14   coverage of 50.4 percent by 5.1 percent for 637.7

 15   square feet to 55.5 in order to relocate the

 16   existing driveway that currently encroaches on

 17   the adjacent property onto the subject property

 18   based on the BZA's findings of fact, unless

 19   additional information is deemed necessary to

 20   make an informed decision.

 21            MR. GILMORE:  Ladies and gentlemen, any

 22   questions for John?

 23            MS. KULICK:  I have a bunch of

 24   questions, but I was just going to wait for the

 25   applicant first because they may well be
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  1   answered.

  2            MR. GILMORE:  If -- who is speaking for

  3   the applicant?

  4            MR. O'KELLEY:  Mr. Chairman, I'm Hamlin

  5   O'Kelley.  I'm representing the Parkers in this

  6   matter.  I'll be speaking for them.

  7            MR. GILMORE:  Thank you, sir.  Would

  8   you --

  9            MR. O'KELLEY:  Absolutely.

 10            MR. GILMORE:  -- speak to us.

 11            MR. O'KELLEY:  Members of the BZA, I'm

 12   Hamlin O'Kelley with the firm Buist Byars &

 13   Taylor.  I practice law in Mount Pleasant.

 14            And we were contacted by the Parkers;

 15   and, Miss Kulick, this may answer some you of

 16   your questions I understand you have many.

 17            We were contacted by the Parkers because

 18   they were selling their house at 2B Eugenia, and

 19   the new buyer got a survey done; and the survey

 20   indicated, much to our client's shock and dismay,

 21   that they had been driving their cars up and down

 22   their neighbor's property since they bought this

 23   house in 2009.

 24            They bought this house from an entity

 25   that was a Hank Hawford entity that built this
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  1   house that subdivided Lot 4 into two lots, built

  2   houses, Staff told you, back in 2001.  Our

  3   clients bought the house in 2009 and proceeded to

  4   take their cars, their friends, their family's

  5   cars up and down the driveway not knowing that

  6   they were encroaching on their neighbor's

  7   property.

  8            Their neighbor -- they went to their

  9   neighbor and said, "Hey, would you give us an

 10   easement or some sort of encroachment agreement,

 11   something along those lines?"  And the neighbor,

 12   although he knew this was on his property, said

 13   basically, "Get off my property and move your

 14   driveway."

 15            So that brings us to you all because we

 16   have a nonconforming house that occupies some

 17   50.4 percent of the lot for the improved area.

 18   We are seeking to add an additional 5.1 percent

 19   because we have to get off of the neighbor's

 20   property.

 21            I think it was clear from what Staff has

 22   told you that we actually qualify -- and this is

 23   the first time this has ever happened in a plat

 24   for variances for people all over the County.

 25   And we are always trying to squeeze and squeak
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  1   and turn the qualifications under the Variance

  2   statute.  And this is the first time -- I've been

  3   practicing law for almost 19 years -- that we can

  4   hit check, check, check, check down all the

  5   requirements of the Variance statute.  And I

  6   think that's important because, as Mr. Rhoad can

  7   tell you, that rarely happens.

  8            We are solving an issue here that my

  9   clients didn't create, which I think is important

 10   and, frankly, didn't know about.  And so by

 11   asking you all to grant this Variance, it's two

 12   birds killed with one stone.  They get to get off

 13   their neighbor's property.  They get to come into

 14   their property line and build on their property

 15   line.

 16            They're taking up some 800 square feet

 17   of impervious surface that encroaches on the

 18   neighbor's property and only adding 637.7 square

 19   feet on their property if you all agree to it so

 20   it's a net decrease of improved space on dirt, if

 21   that makes sense.

 22            So we think that they meet all the

 23   requirements.  When we got the Staff's report --

 24   and Staff was delightful to work with.  We were

 25   shocked.  Quite frankly, we were shocked that we
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  1   were able to check off all the requirements under

  2   the statute.

  3            I think it's important to look at

  4   12-163.(4)h that Staff realized and quoted

  5   directly from our letter granting the Variance to

  6   solve the issue of a misplaced driveway and

  7   resolve the issues between our property and the

  8   neighbor's property.

  9            I'm happy to answer any questions.  The

 10   Parkers are here if you would like -- I had

 11   Miss Parker be sworn in just in case, but I'm

 12   happy to answer any questions you all might have.

 13            MR. GILMORE:  Questions, ladies and

 14   gentlemen?

 15            MR. HACKER:  I have one question.

 16   Wasn't there a survey of the property received

 17   when they bought the house in --

 18            MR. O'KELLEY:  There was -- that's a

 19   really good question because when my law partner

 20   said to me, "We need to apply for a Variance."  I

 21   said, "Well, wasn't a survey done?"

 22            The practice at the time when these

 23   properties were being closed was not to have a

 24   survey.  So there was not a survey done by anyone

 25   when the Parkers bought the property.  There was
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  1   no requirement by a bank, by a title insurance

  2   company, or by anyone else.  So to answer your

  3   question, there was not.

  4            MR. GILMORE:  And excuse me.  In '01 to

  5   get the occupancy permit?

  6            MR. O'KELLEY:  '01 I don't know about

  7   because my clients bought it in 2009.

  8            MR. GILMORE:  Okay.  Well, you -- it's

  9   been my understanding that those surveys ended up

 10   being passed down, and that's why they weren't

 11   required.  I just was curious.

 12            MR. O'KELLEY:  And there were none in

 13   the title work, Mr. Chairman, that -- because my

 14   firm did this closing, and there was none.

 15            MR. GILMORE:  There was nothing there.

 16            MR. O'KELLEY:  No, sir.

 17            MR. GILMORE:  Okay.

 18            MR. O'KELLEY:  And the recorded plat, of

 19   course, only shows the subdivision of the lots.

 20   There's no as-built survey, yes, sir.

 21            MS. KULICK:  Some of my questions have

 22   been answered, but I want to go back to this

 23   point that both Ron and Randy brought up about a

 24   prior survey because I know whenever --

 25   concerning our property on Kiawah, whenever we
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  1   have either taken a mortgage or had an appraisal

  2   done, that surveys are required; and we've owned

  3   our property since 1986.

  4            So I guess I was kind of surprised to

  5   hear that, in fact, the Parkers did not have a

  6   survey done prior to their purchasing of the

  7   property.

  8            MR. O'KELLEY:  And that's correct.

  9   We -- that was the question I asked when my

 10   partner said, "What do we do about this?"  I

 11   said, "Well, what about the survey?"  Well, there

 12   was none done at the time; and we didn't have one

 13   from the original subdivision after the house was

 14   built.  There was no as-built done.  So if we had

 15   one, it would certainly be before you.

 16            MS. KULICK:  In your preparation of the

 17   documents to come before the BZA today, were any

 18   of the -- did any of the neighbors offer

 19   objections or support for what the Parkers are

 20   asking for?

 21            MR. O'KELLEY:  No, ma'am.  The only

 22   neighbor this would affect -- it would affect

 23   positively -- if you grant the Variance, it would

 24   affect him positively because it gets the

 25   driveway off of his property, and no one else
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  1   made any comment.

  2            MS. KULICK:  But is there documentation

  3   from the neighbor affected adjacent to the

  4   Parkers' property that says, "Yes, we support

  5   this Variance"?

  6            MR. O'KELLEY:  No, ma'am.  He just said,

  7   "Get off our property and good luck."

  8            MS. KULICK:  All right.  If this Board

  9   does not grant this Variance to the Parkers and

 10   the Parkers put their property up for sale, they

 11   would still be able to sell the property, would

 12   they not?

 13            MR. O'KELLEY:  Not -- no, ma'am, not

 14   really because there's a title issue there; but I

 15   don't think that's before the Board, what would

 16   happen if.  I think -- I think what the Board is

 17   charged with looking at is:  Do we meet the

 18   Variance requirements?  And I think we have.

 19            MR. GILMORE:  Any other questions?

 20            MS. KULICK:  No.  I think that -- I

 21   think that that covers the questions.  I'm not

 22   quite sure I follow your answer because wouldn't

 23   that have applied to the Parkers when they went

 24   to buy it?

 25            MR. O'KELLEY:  No, ma'am.  They bought
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  1   the property, as we said, without a survey.  The

  2   title was good.  It showed that the people they

  3   were getting title from had good marketable

  4   title, and they closed because of that.

  5            MS. KULICK:  Thank you.

  6            MR. O'KELLEY:  Yes, ma'am.  Yes, sir.

  7            MR. HACKER:  One other question.

  8            It sounds like you are going to not

  9   build an impervious driveway.  There are such

 10   driveways that are -- can be impervious.

 11   Wouldn't that be the alternative if we did not

 12   approve it, that you'd build a driveway that

 13   would --

 14            MR. O'KELLEY:  That would be something I

 15   think we'd have to discuss going forward, yes,

 16   sir; but there are always options of trying to

 17   seek ways to get things approved.

 18            MS. WERKING:  Are you referring to

 19   pervious driveways?  That's pervious?

 20            MR. HACKER:  Yeah.  "Impervious" means

 21   it's solid.

 22            MS. WERKING:  Right.

 23            MR. HACKER:  There are pervious

 24   driveways.  I'm sorry.  I said it backwards.  I'm

 25   sorry.
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  1            MR. GILMORE:  Impervious is concrete.

  2            MS. WERKING:  It still would count

  3   towards the coverage because they're so far over

  4   the original 33 percent because we looked at that

  5   solution with the --

  6            MR. HACKER:  You're still right on the

  7   lot line.

  8            MS. WERKING:  That this really wouldn't

  9   help them much in this case.

 10            MR. GILMORE:  Anything else?

 11                     (No response.)

 12            MR. GILMORE:  Thank you.

 13            MR. O'KELLEY:  Yes, sir, thank you.

 14            MR. GILMORE:  Is there anyone else

 15   speaking in favor of this request?

 16                     (No response.)

 17            MR. GILMORE:  Anyone speaking in

 18   opposition?

 19            MR. KENNY:  I'd like to speak.

 20            My name's Clinton Kenny, and I'm the

 21   individual interested in purchasing the property

 22   from the Parkers.  And just to maybe encourage it

 23   a little bit, we have -- there's a swimming pool.

 24   We at some point in time are going to remove that

 25   if we purchase -- if we go through with the
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  1   purchase, we intend on removing the pool.

  2            We may put a little patio, but it's not

  3   going to be near as large as what it is right

  4   now.  So if that has any impact, and I'll be glad

  5   to answer any questions.  I'm the one that

  6   found -- that discovered really that it was on

  7   the property when the neighbor told me; and I

  8   went to introduce myself and he said, "You're

  9   going to have problems."

 10            So we would like to purchase the

 11   property.  We would like for it to be the same

 12   driveway that exists now, and we would like for

 13   it to have access back to the garage.  That means

 14   that it -- if it -- if the driveway -- if y'all

 15   do not approve it, the house probably won't be

 16   sold because you won't be able to get to the

 17   driveway.  The driveway would be about 4 feet

 18   wide.

 19            MR. GILMORE:  Thank you, sir.  Any

 20   questions?

 21                     (No response.)

 22            MR. GILMORE:  Thank you, sir.  Anyone

 23   else speaking in favor or in opposition of this

 24   Variance?

 25                     (No response.)
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  1            MR. GILMORE:  That being the case, I'll

  2   just -- I'll close the hearing and ask the

  3   committee member for a motion.

  4            MR. PARKER:  I move to approve.

  5            MR. CLAWSON:  Second.

  6            MR. GILMORE:  Discussion?

  7            MR. CLAWSON:  I think if you look at the

  8   beginning here where in Staff findings, it says

  9   we can approve and grant a Variance where

 10   exceptional circumstances exist and where the

 11   practical difficulty is so substantial.

 12            I think this case, the practical

 13   difficulty is so substantial, that justifies

 14   approving this Variance.

 15            MR. GILMORE:  Yes.  These people bought

 16   the house --

 17            MS. KULICK:  I'm sorry?

 18            MR. GILMORE:  They bought the house this

 19   way.

 20            MS. KULICK:  Yes.

 21            MR. GILMORE:  Unbeknownst to them.  I

 22   have a hard time understanding how a survey

 23   didn't take place.  Kiawah seems to take surveys

 24   every time we sneeze; but they didn't, I guess.

 25            Any further comments?  Questions?
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  1            MS. KULICK:  I would have to agree with

  2   your comment you just made, Randy.  It just -- it

  3   seems to me that as part of the Parkers' due

  4   diligence, it would have been going back and

  5   looking into this; and I can't believe a survey

  6   wasn't required because, as you said, every time

  7   you turn around with what you want to do, you

  8   need a survey.

  9            MS. PARKER:  May I?

 10            MR. GILMORE:  Sure.

 11            MS. PARKER:  We bought a property about

 12   a year ago, and we didn't have to get -- we

 13   bought 6 Surfsong, and we didn't have to get a

 14   survey for that either; and that was just a year

 15   ago.

 16            MR. O'KELLEY:  And for the record, this

 17   is our client, Mrs. Parker.

 18            MS. PARKER:  Yeah.

 19            MR. GILMORE:  Thank you.  Thank you.

 20   Any further discussion?

 21                     (No response.)

 22            MR. GILMORE:  Call the question.  Those

 23   in favor.

 24              (Three Members respond aye.)

 25            MR. GILMORE:  Those opposed?
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  1            MS. KULICK:  I'm opposed.

  2            MR. GILMORE:  It is passed.

  3            That's it at this time.  Thank you.

  4   Very much.

  5            MR. O'KELLEY:  Thank you all very much.

  6            MR. GILMORE:  Why don't we take about a

  7   two-minute break.

  8            (Recess taken 4:29 p.m. to 4:31 p.m.)

  9            MR. GILMORE:  We're back in session,

 10   please.  I would now like to call Case No.

 11   BZA-08-16-00148.

 12            MS. KULICK:  Randy, I don't know if this

 13   is the appropriate time for me to say this or

 14   not; but since Tom, my husband, he serves on the

 15   Fire Commission, I need to recuse myself from

 16   voting on this case.

 17            MR. GILMORE:  Thank you, ma'am.

 18   Appreciate it.

 19            MR. PARKER:  I have a question.  Does

 20   that also recuse her from participating in the

 21   process?

 22            MS. KULICK:  Yes, yes.  I mean, I'd love

 23   to; but I can't.

 24            MR. PARKER:  Okay.  Just wanted to be

 25   sure that I'm clear.
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  1            MR. GILMORE:  Go ahead, John.

  2            MR. TAYLOR:  Thank you.

  3            The applicant, John Tarkany, is

  4   requesting a Variance to reduce the required

  5   Bufferyard Type II along the side and rear

  6   property lines and to introduce the Bufferyard

  7   Type III requirements along Ocean Course Drive at

  8   the subject property, 66 Ocean Course Drive, TMS

  9   No. 265-13-00-0055.  The subject property is

 10   located in the Community Support Zoning District

 11   within the Developed Lands of Kiawah Island.

 12            The subject property is the location of

 13   the existing St. John's Fire District Station

 14   No. 6.  The lot is 37,389 square feet, 0.86 acres

 15   in size.  Per Charleston County records, the

 16   existing fire station was constructed in 1997.

 17   The adjacent properties of the lot are located in

 18   the R2 Residential Zoning District.  Across Ocean

 19   Drive the properties are located in the R1

 20   Residential Zoning District.  The subject

 21   property is also under the purview of the Kiawah

 22   Island Architectural Review Board.

 23            The Town of Kiawah Island Land Use

 24   Planning and Zoning Ordinance requires a 50-foot

 25   wide average minimum bufferyard -- that's
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  1   Bufferyard Type II -- between proposed

  2   developments and the R2 Residential Zoning

  3   District and a 75-foot wide average minimum

  4   bufferyard, Bufferyard Type III, between proposed

  5   developments and the R1 Residential Zoning

  6   District.

  7            The Ordinance defines "bufferyard" as a

  8   strip of land identified on a concept plan, site

  9   plan, or development plan established to protect

 10   one type of land use from another land use or

 11   to -- or to provide screening.  Normally a buffer

 12   is landscaped and kept in open space uses.

 13            The applicant's Letter of Intent

 14   explains:  The site is already occupied by the

 15   current St. John's Fire Station No. 6 and is

 16   located at the optimum location providing rapid

 17   deployment to many sections of the east end of

 18   Kiawah Island.  The existing facility has become

 19   outdated and undersized and does not allow for

 20   additional firemen and apparatus equipment to

 21   keep up with the growth in housing on the island.

 22            The original project was advertised as a

 23   renovation project to the existing facility;

 24   however, the initial architect's investigation of

 25   the existing building revealed that the original
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  1   structure no longer meets building code standards

  2   for seismic and flood events.  The existing

  3   building is in a flood zone and is not designed

  4   to resist the impact of a flood.  It is also not

  5   designated to result -- excuse me.  To resist the

  6   impact of seismic forces.  Both issues are

  7   noncompliant with IBC, International Building

  8   Code, requirements for Essential Facilities.

  9            At this point the decision was made that

 10   the project change from a renovation to a new

 11   construction in order to have it be designed

 12   under up-to-date building codes.

 13            The proposed -- the proposed design will

 14   be built to provide a public safety faculty that

 15   meets growing needs of the community, will be up

 16   to building codes, and is ideally located to

 17   provide maximum safety response times.

 18            The applicant has submitted to the

 19   Kiawah Island Architectural Review Board for

 20   preliminary review.  The Kiawah Island

 21   Architectural Review Board has granted

 22   conditional approval for preliminary review.  The

 23   Kiawah Island Architectural Review Board states

 24   the design of this station is approved to

 25   continue to the final submittal.
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  1            The St. John's Fire District has also

  2   submitted documentation to address parking needs

  3   of the St. John's Fire District Station No. 6

  4   indicating the expected number of personnel to be

  5   employed at 38 for full staffing.

  6            Please see the attachments for further

  7   information regarding this request.

  8            A site visit was conducted on

  9   September 1, 2016, at which time the following

 10   determinations were made regarding the Approval

 11   Criteria for Variances as stated in Chapter 12 of

 12   the Town of Kiawah Island Land Use Planning and

 13   Zoning Ordinance, Article II, Division 5,

 14   Section 12-163.(4).

 15            Staff findings:  The BZA may grant a

 16   Variance only if exceptional circumstances exist

 17   and where practical difficulty or unnecessary

 18   hardship is so substantial, serious, and

 19   compelling that relaxation of the general

 20   restrictions ought to be granted.  No Variance

 21   shall be granted unless the applicant shall show

 22   and the BZA shall find that:

 23            12-163.(4)a:  There are extraordinary

 24   and exceptional conditions pertaining to the

 25   particular piece of property.
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  1            Staff's response:  There may be

  2   extraordinary and exceptional conditions

  3   pertaining to the property due to its impacts of

  4   its legal nonconforming status because the

  5   existing fire station does not meet required

  6   buffering compatibility standards.

  7            Per Charleston County records, the

  8   existing fire station was built in 1997.  Per the

  9   applicant's Letter of Intent, the existing

 10   building is not designed to resist the impact of

 11   seismic forces and a flood.  Both issues are

 12   noncompliant with IBC requirements for Essential

 13   Facilities.  So the existing building cannot be

 14   renovated.

 15            12-163.(4)b:  These conditions do not

 16   generally apply to other property in the

 17   vicinity.

 18            Staff's response:  These conditions are

 19   unique to the subject property and may not

 20   generally apply to other properties in the

 21   vicinity.  The property is located in the

 22   Community Support Zoning District.  This property

 23   is the only commercial/nonresidential Zoning

 24   District in its vicinity.  Adjacent properties

 25   are located in the R2 Residential or R1
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  1   Residential Zoning Districts.  There are two fire

  2   stations located on Kiawah.  The other fire

  3   station is located in the East Beach area of the

  4   island.

  5            12-163.(4)c:  Because of these

  6   conditions, the application of this Ordinance to

  7   the particular piece of property would

  8   effectively prohibit or unreasonably restrict the

  9   utilization of the property.

 10            Staff's response:  The application of

 11   this Ordinance to 66 Ocean Course Drive would

 12   prohibit the ability to redevelop the existing

 13   fire station under the required compatibility

 14   buffering standards.  Their required minimum

 15   bufferyard standards for Bufferyard Type II, 50

 16   feet, and Bufferyard Type III, 75 feet,

 17   unreasonably restricts the proposed plans to

 18   become compliant at the existing site.

 19            The existing site is 37,387 square feet

 20   in size.  The required buffering space is 31,856

 21   square feet in size, leaving 5,533 square feet to

 22   conduct the proposed facility.  The required

 23   total buffering space approximates 85 percent of

 24   the existing site.

 25            The authorization of a Variance will
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  1   not -- I'm sorry.

  2            12-163.(4)d:  The authorization of a

  3   Variance will not be of substantial detriment to

  4   adjacent property or to the public good, and the

  5   character of the Zoning District will not be

  6   harmed by the granting of the Variance.

  7            Staff's response:  The authorization of

  8   this Variance may be of substantial detriment to

  9   the adjacent properties or the public good.

 10            The subject property is surrounded by

 11   residential zoned properties within the R1 and R2

 12   Residential Zoning Districts.  Adjacent

 13   properties and properties across Ocean Course

 14   Drive may be affected with an authorization of a

 15   Variance.

 16            Bufferyards assist the separation of one

 17   land use to another.  The Ordinance defines

 18   "bufferyards" as a strip of land identified on a

 19   concept plan, site plan, or development plan

 20   established to protect one type of land use from

 21   another land use or to provide screening.

 22            The existing fire station is screened by

 23   substantial trees to the north and rear of the

 24   subject property.  The Zoning District will not

 25   change for the subject property; therefore, the
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  1   granting of this Variance may not harm the

  2   character of the Community Support Zoning

  3   District.

  4            Per the applicant's Letter of Intent,

  5   non authorization of this Variance would be a

  6   detriment to the public good since the existing

  7   fire station may not withstand the effects of a

  8   natural disaster.

  9            12-163.(4)e:  The Board of Zoning

 10   Appeals shall not grant a Variance the effect of

 11   which would be to allow the establishment of a

 12   use not otherwise permitted in a Zoning District,

 13   to extend physically a nonconforming use of land,

 14   or to change the Zoning District boundaries shown

 15   on the official zoning map.

 16            Staff's response:  Granting of this

 17   Variance would not allow the establishment of a

 18   use not otherwise permitted in this Zoning

 19   District, extend physically a nonconforming use

 20   of land, or change the Zoning District

 21   boundaries.

 22            The use of this project does not change

 23   and will remain within the Community Support

 24   District.  The Ordinance states:  The purpose of

 25   the Community Support District is to provide for
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  1   supporting community facilities and services

  2   including, but not limited to, utilities, street

  3   maintenance facilities, and other necessary uses

  4   that may not otherwise be compatible with uses

  5   permitted in other districts in the Town of

  6   Kiawah Island.

  7            12-163.(4)f:  The fact that property may

  8   be utilized more profitably should a Variance be

  9   granted may not be considered grounds for a

 10   Variance.

 11            Staff's response:  The BZA may not

 12   consider profitability when considering this

 13   Variance request.  Per the applicant's Letter of

 14   Intent, being a Community Support service use,

 15   this project is not based on a need for financial

 16   profit.

 17            12-163.(4)g:  The need for the Variance

 18   shall not be the result of the applicant's own

 19   actions.

 20            Staff's response:  The need for the

 21   Variance may not be the result of the applicant's

 22   own actions.  The existing station does not meet

 23   required compatibility buffering standards.  The

 24   requests are made in order to comply with the

 25   requirements for the IBC Essential Facilities.
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  1            12-163.(4)h:  Granting the Variance will

  2   not be contrary to the public or neighborhood

  3   interests nor will not adversely affect other

  4   property in the vicinity, nor interfere with the

  5   harmony, spirit, intent, and purpose of these

  6   regulations.

  7            Staff's response:  Granting of this

  8   Variance may not be contrary to the public or

  9   neighborhood interests, may not adversely affect

 10   other property in the vicinity, nor interfere

 11   with the harmony, spirit, intent, and purpose of

 12   these regulations.

 13            The subject property is currently

 14   legally nonconforming and is additionally subject

 15   to meeting the requirements of the Kiawah Island

 16   Architectural Review Board, which has granted

 17   conditional approval.

 18            Per the Kiawah Island Architectural

 19   Review Board Preliminary Review:  The design of

 20   the station is approved to continue to the final

 21   submittal.  The Kiawah Island Architectural

 22   Review Board has provided such comments and

 23   conditions that address the public and

 24   neighborhood interests which may adversely affect

 25   properties in the vicinity.
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  1            The a landscape plans are further

  2   developed, please note that the area adjacent to

  3   the residential neighborhood will need to be

  4   heavily screened.  The plantings at the street

  5   side buffer can extend onto Kiawah Partners'

  6   property.  Please obtain a planting easement, if

  7   needed.  Please locate the generator stand to a

  8   more internal location on the site to minimize

  9   sound impact to neighboring properties.

 10            12-163.(4)i:  Granting of the Variance

 11   does not substantially conflict with the

 12   Comprehensive Plan or the purposes of this

 13   Ordinance.

 14            Staff's response:  Granting of the

 15   Variance may not substantially conflict with the

 16   Comprehensive Plan or the purposes of this

 17   Ordinance.  The authorization of the Variance

 18   would only grant site specific buffer reductions

 19   to the proposed fire station of the subject

 20   property.

 21            Board of Zoning Appeals Action:  The

 22   Board of Zoning Appeals may approve, approve with

 23   conditions, or deny Case No. BZA-08-16-00148,

 24   reduction of Bufferyard Type II along the side

 25   and rear of the property and reduction of
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  1   Bufferyard Type III along Ocean Course Drive

  2   based on the BZA's findings of fact, unless

  3   additional information is deemed necessary to

  4   make an informed decision.

  5            MR. GILMORE:  Questions?

  6            MR. CLAWSON:  I've got one.

  7            In that, there's Staff response on

  8   12-163.(4)b, this property is the only

  9   commercial/nonresidential CS Zoning District in

 10   its vicinity.

 11            Are there any other CS zonings anywhere

 12   else on the island that could be used for this

 13   purpose?

 14            MR. TAYLOR:  There are other CS Zoning

 15   Districts.

 16            MR. GILMORE:  But they have -- but they

 17   have stuff in them.

 18            MS. WERKING:  Yeah.  Or they're even

 19   smaller.

 20            MR. GILMORE:  The wastewater, the other

 21   fire station.

 22            MR. CLAWSON:  When they redeveloped that

 23   Ocean Park and all, there's not another piece of

 24   property out there that's a CS.

 25            MS. WERKING:  No.
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  1            MR. GILMORE:  John, I have a question

  2   for you.

  3            The buffer requirements, only for

  4   Commercial Support Zoning Districts?  Or is the

  5   buffer requirements -- it required in other

  6   situations?

  7            MR. TAYLOR:  It's required for different

  8   uses.  For different uses, though, from whether

  9   it be commercial, residential, and in this case

 10   community --

 11            MR. GILMORE:  But those are set -- we

 12   have setbacks for residential.

 13            MR. TAYLOR:  So if the use is the same,

 14   you won't have that compatibility buffer.  So if

 15   it's R1 to R1 --

 16            MR. GILMORE:  It's a setback.

 17            MR. TAYLOR:  -- it's a setback

 18   essentially.

 19            MR. GILMORE:  But if it's a -- if it's a

 20   Community Support Zone District piece of property

 21   up against an R1, there's a buffer --

 22            MR. TAYLOR:  Correct.

 23            MR. GILMORE:  -- required only of the

 24   Community Support District property?

 25            MR. TAYLOR:  It's looking at the
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  1   existing versus the proposed.  So the --

  2            MR. GILMORE:  So if my house sits next

  3   to a fire station, I've got a setback because of

  4   an R1 --

  5            MS. WERKING:  Right.

  6            MR. GILMORE:  -- from my property line.

  7   The fire station has a buffer and then a setback

  8   on top of that?

  9            MS. WERKING:  Right.

 10            MR. TAYLOR:  Correct.

 11            MR. GILMORE:  Okay.  So it's only -- the

 12   only people -- the only -- the only class of

 13   property -- I'm trying to say this right.  I

 14   understand.  The only class of property that is

 15   subject to buffers and setbacks is Community

 16   Support Zoning Districts.

 17            MS. WERKING:  Or commercial.

 18            MR. GILMORE:  Or a commercial.

 19            MR. RHOAD:  Commercial, park.

 20            MR. GILMORE:  Well, we don't have any

 21   commercial.

 22            MR. RHOAD:  Hotels.

 23            MR. GILMORE:  And the hotel.  Okay.  So

 24   it's -- all right.  Any other questions?

 25            MR. RHOAD:  Is there any buffering
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  1   between multi-family and single-family?

  2            MS. WERKING:  Yes, there is also.

  3            MR. RHOAD:  That's another example.

  4            MS. WERKING:  That goes through site

  5   review as well.

  6            MR. RHOAD:  If you have like condos and

  7   apartments and everything --

  8            MR. CLAWSON:  Ask my question a little

  9   differently.

 10            Is this the only place that we can build

 11   a fire station on our island that's left?  This

 12   is it?

 13            MR. RHOAD:  I don't know that they can

 14   answer that question.

 15            I can tell you historically, that there

 16   were -- under the PDD -- correct me if I am

 17   wrong, Wendy.  I know that you're not supposed to

 18   speak on this matter, but I think this is

 19   different from this matter.

 20            The -- the PDD required two fire station

 21   locations.  This was one of them; and then

 22   whenever they started developing the far eastern

 23   end of the island, they selected the other one.

 24            Am I remembering that correctly?

 25            MS. KULICK:  That's my recollection, and
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  1   then the developer at the time constructed the

  2   fire station.

  3            MR. RHOAD:  Now, that's different from

  4   your question.  I don't know that -- I don't know

  5   that these guys -- I certainly don't know the

  6   answer to your question.  Is there another spot?

  7            MR. GILMORE:  Yeah.  That's my

  8   understanding is that in the early processes --

  9            MR. CLAWSON:  But if nobody knows if

 10   there is or isn't another spot, then how can we

 11   look at this as to being the only alternative?

 12            MR. RHOAD:  But I can tell you this:

 13   There's not another spot that's properly zoned.

 14   I mean, you theoretically --

 15            MR. CLAWSON:  So you're sure of that?

 16            MR. RHOAD:  Yes, sir.  That would be

 17   suitable for this use.

 18            Theoretically, the Fire Department could

 19   find a piece of property that the Town could

 20   rezone that they could then build a fire station

 21   on it; but as it exists today, and while my

 22   memory is not perfect, I've been around for 25

 23   years.  I know of no other current location where

 24   a fire station could be located.  That's not to

 25   say that they couldn't find one --
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  1            MR. CLAWSON:  Okay.

  2            MR. RHOAD:  -- that's there for that

  3   purpose.

  4            MR. HACKER:  When the existing fire

  5   station was built, was this setback and buffering

  6   zoning in effect?

  7            MR. TAYLOR:  No.

  8            MR. RHOAD:  I don't mean to disagree

  9   with you, but I'm not sure of that.  When was

 10   this built?

 11            MS. WERKING:  '97.

 12            MR. RHOAD:  '97.  Was the development

 13   agreement --

 14            MS. WERKING:  So the zoning was in '94.

 15            MR. HACKER:  Your answer was?

 16            MR. TAYLOR:  '94.

 17            MR. HACKER:  It was?

 18            MR. TAYLOR:  That setbacks were in

 19   place?

 20            MR. RHOAD:  Yeah.  The original

 21   Development Agreement was in '94.  He said this

 22   was done in '97.

 23            MR. HACKER:  So there had to be a

 24   Variance to build the existing fire station

 25   though.
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  1            MS. WERKING:  We didn't find any records

  2   of that.

  3            MR. TAYLOR:  We didn't find any records

  4   of a Variance.

  5            MR. HACKER:  But yet it was

  6   nonconforming by what you've just said.

  7            MS. WERKING:  I don't think these exact

  8   buffer standards came into play until probably

  9   2005.

 10            MR. GILMORE:  That's when I thought they

 11   came into play.  I don't think that we had --

 12            MR. RHOAD:  That was the time we amended

 13   the Development Agreement.

 14            MS. WERKING:  And the Zoning Ordinance.

 15            MR. RHOAD:  So the original Development

 16   Agreement was '94.  Okay.  We had some buffer

 17   requirements in '94.  The original Development

 18   Agreement was amended in 2005, and we changed the

 19   buffer requirements in 2005.  So presumably they

 20   meet -- they met the buffer requirements as they

 21   existed when the structure was built in 1997.

 22            MS. WERKING:  Right.  Because we

 23   couldn't find a record of a Variance previously.

 24            MR. GILMORE:  Anything else for John?

 25                     (No response.)
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  1            MR. GILMORE:  Thank you, John.

  2   Appreciate it.

  3            Whoever is speaking on behalf of the

  4   request, please?

  5            MR. TARKANY:  John Tarkany, landscape

  6   architect.

  7            MR. GILMORE:  Thanks.  You want to come

  8   to the podium.

  9            MR. TARKANY:  Not really.

 10            MR. GILMORE:  I don't even know if our

 11   mics are on.  We ask you to go to the podium

 12   because there's mics.

 13            MR. TARKANY:  Well, thank you for

 14   considering our request.  I'll try to keep it

 15   under two minutes, but it's a long story.

 16            MR. GILMORE:  You tell us -- you tell us

 17   your story.

 18            MR. TARKANY:  First of all, when it was

 19   originally -- when it was built, there were

 20   setbacks but not buffers.  The buffer

 21   requirements we have now were not in place at

 22   that time, and we do -- we are following the

 23   setbacks and the lot coverage and height, all the

 24   other zoning requirements.  And at that time I

 25   think it was -- the buffers were administered by
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  1   the ARB, which we're also following as well.

  2            But I think that one of the things that

  3   you talk about location is, yes, it was that

  4   location was picked because it's an intersection

  5   of two main arteries for quick rapid deployment

  6   down Flyway Drive and other parts of the island.

  7            It's ideally suited and for, as you

  8   know, in -- in a first responder situation, the

  9   faster you get to somebody, the better you're

 10   going -- time to get to somebody, the better

 11   you're going to succeed that you're going to

 12   have.  So that's like the perfect spot to -- to

 13   get anywhere you need to go and to flow quickly

 14   as seconds and minutes mean everything.

 15            So there really -- and there's next to

 16   another -- the water treatment plant, which is

 17   nicely buffered and screened way back when it was

 18   done.  I picked out that dark green color and

 19   developed it for the development group.  I also

 20   screened and hid the Berkeley Electric

 21   substation.  Most people don't even know it's

 22   there.  It's gone.  I screened that out.  Most of

 23   my work as landscape architect, a lot of my work

 24   is screening and buffering on Kiawah.  It's a

 25   specialty.  We try to make things go away.
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  1            And we follow the ARB guidelines very

  2   strongly.  They're very stringent, as you know;

  3   and we do follow that.  So basically we're asking

  4   for some relief.  We squeezed and tugged and

  5   massaged this thing to the point where we got to

  6   make sure the fire trucks could get around the

  7   back.  We made sure, you know, we had parking

  8   underneath.  We only went up to -- it's not a

  9   two-story building.  It's a one-story.  It got

 10   elevated 5 feet to meet flood.

 11            We've done everything we can to put this

 12   guy in there without going, and we have one point

 13   where we got pushed against -- up against it, and

 14   that's the buffers.  And being a 50 foot, 75 foot

 15   virtually makes the property undevelopable, even

 16   if it was kept in the current zoning.  You'd

 17   never put anything in there.  You only have a 10-

 18   foot wide strip in the middle.  That's all that's

 19   left.  It's virtually unbuildable.

 20            So it's so overwhelming that we felt we

 21   had a burden that was pretty excessive; and if we

 22   could get some relief, we're asking that we still

 23   follow strict general buffer requirements but

 24   have it be reviewed by the ARB's purview and

 25   guidelines and meet their requirements because we
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  1   need to follow a guideline.  We need to have

  2   stringent guidelines.

  3            What we're asking is to allow the ARB to

  4   dictate our buffering and landscaping

  5   requirements, and we'll do everything we need to

  6   do to meet and exceed their requirements.

  7            I actually helped develop and to

  8   landscape the Ocean Oaks community.  So I like

  9   that community too.  And I subsequently named it.

 10   When I was walking over it, I said, "Why are you

 11   calling it Ocean Palms?  Look at all those oak

 12   trees."  That's it.  Changed it to Ocean Oaks.

 13            So you understand, I like that community

 14   a lot.  We don't want to do anything to impede

 15   anyone's quality on the island, and we know that

 16   buildings are secondary to landscape on Kiawah.

 17   It's always been the -- the goal.  And I actually

 18   served on the ARB for a while so I understand it.

 19   I know what we're trying to achieve.  So I'm

 20   going to put a lot of effort into this, whatever

 21   we need to do to buffer and screen and protect

 22   values.  That's our goal.

 23            So we're -- we're very conscientious

 24   about this; and if there is any way I could have

 25   avoided being here tonight, believe me I would
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  1   have tried.  But we were at the point where there

  2   was no other place.  So we're asking for some

  3   consideration of our request and some relief to

  4   allow this project to be built and to be up to

  5   standard 'cause if there's one building that

  6   needs to be up and operating after a natural

  7   disaster, this is the building that you want to

  8   have running, to be still in existence.

  9            So I think that's pretty much -- I think

 10   that's pretty much most of what I can fill in the

 11   blanks on, but John pretty much covered

 12   everything pretty well in his -- his

 13   presentation.

 14            So if you have any questions, I'd be

 15   happy to answer.

 16            MR. PARKER:  I have three questions.

 17            MR. TARKANY:  Yes, sir.

 18            MR. PARKER:  One, do I understand it

 19   correctly that there is -- we're at a junction

 20   here between one code or another is going to have

 21   to be violated?  To use a very gross word, either

 22   the IBC building codes or else this buffering

 23   standard?

 24            MR. TARKANY:  That's correct.

 25            MR. PARKER:  It's a choice of either/or
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  1   on this particular piece of property?

  2            MR. TARKANY:  Yes, sir.

  3            MR. PARKER:  Okay.  Two, I heard

  4   something about easements having to be granted.

  5   Have such easements -- have such arrangements

  6   been made to receive easements?

  7            MR. TARKANY:  Actually we have an

  8   easement -- existing easement that needs to be

  9   modified.

 10            MR. PARKER:  Okay.

 11            MR. TARKANY:  But it's the KDP's

 12   development.

 13            MR. GILMORE:  That's the drive through

 14   the parking lot.

 15            MR. TARKANY:  Right.  And interestingly,

 16   it's noncompliant right now.  It's one lane wide,

 17   12 feet.  It's not two lanes, two-way driving,

 18   and actually it -- it would never be allowed to

 19   be built the way it is now.

 20            You can't have two cars passing in

 21   different directions; and the fire trucks coming

 22   through there, it's barely wide enough for them.

 23   In fact, their own driveway, if somebody built

 24   the driveway they have at the fire station at

 25   their home, it wouldn't be allowed.  It wouldn't



Deposition of Kiawah Island BZA Meeting 53

Clark and Associates Inc.

  1   be approved.  It's ironic that their driveway is

  2   substandard to their own requirements.

  3            MR. GILMORE:  Right.

  4            MR. TARKANY:  And go ahead.

  5            MR. PARKER:  And let me make sure --

  6            MR. TARKANY:  I think that -- so we do

  7   have -- we've been talking to Ray Pavlich

  8   (phonetic) and the developers about going through

  9   there and completing it.

 10            The big trick we have is getting between

 11   two big grand oak trees, which we're able to

 12   weave the 24-foot drive between the two trees.

 13   So it's interesting you have this service use,

 14   and then we have KDP's property; and we have

 15   KIC's property right next to each other.

 16   Different arrangements.  But we've figured out

 17   how to make it all work.

 18            MS. HAYES:  And my next question or,

 19   Jen, did you get sworn in?

 20            UNIDENTIFIED VOICE:  I did.

 21            MR. PARKER:  Can I ask her a question?

 22            MR. GILMORE:  Can we wait until he's

 23   finished?

 24            MR. PARKER:  Oh, sure.

 25            MR. TARKANY:  Basically we've gone
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  1   through ARB process and got their approval as

  2   well.  We walked the site with Jen.  So if

  3   there's any other questions?

  4            MR. GILMORE:  I have one.

  5            First I have a comment.  You're right.

  6   Under the present structure, this piece of

  7   property is useless for what the Fire Department

  8   needs.

  9            However, if you made it a two-story

 10   building, what would the -- how would that affect

 11   the overall --

 12            MR. TARKANY:  We'd still need a

 13   Variance.

 14            MR. GILMORE:  I understand.  I

 15   understand.  Right now the Variance is we just

 16   throw everything away.  We're -- right now it's

 17   if we approve it, we throw all the standards out

 18   the window.

 19            MR. TARKANY:  No.  I know.  Well, for

 20   one thing we have -- we're going from two bays to

 21   three bays on the property.  So that doesn't help

 22   us too much, and then we already are elevating 5

 23   feet and parking underneath.

 24            There's also a height limit, building

 25   height limit; and we want to stay underneath or
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  1   equal to, no higher than any house that would be

  2   built.  So if we go to two-story, I don't

  3   think -- functionally, I'm not sure really how

  4   the building would function because I'm not the

  5   architect.  I have the architect with me tonight.

  6   He might be able to answer that better than

  7   myself.

  8            But basically it's a -- it would be a --

  9   it would still need to require a Variance, maybe

 10   not as much, because parking would be a problem

 11   too.

 12            MR. COE:  I'm Steve Coe.  I'm the

 13   architect on the project.  The building is

 14   elevated with parking underneath it.  One of the

 15   reasons that it is elevated also, though, is to

 16   keep beneath the height, as John was saying.  All

 17   of the mechanical equipment is actually on the

 18   roof of this facility, but it's screened by the

 19   roof so you don't see any of it.

 20            And if we were to put occupiable space

 21   up there, then we would have to find alternate

 22   locations for mechanical units, which can't go on

 23   the ground because that's below flood or have to

 24   be even taller.

 25            MR. GILMORE:  Robbing Peter to pay Paul,
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  1   aren't we?

  2            MR. COE:  Correct.  Thanks.

  3            MR. GILMORE:  Okay.  Any more questions?

  4                     (No response.)

  5            MR. GILMORE:  Thank you.  Is there

  6   anyone else speaking in favor of the proposal?

  7   Hello.

  8            MS. LOONEY:  Hello.  I'm Barbara Looney

  9   from the Architectural Review Board, the

 10   assistant director.  I brought my colleague with

 11   me, Jennifer Hayes.  If y'all don't know her,

 12   she's our landscape coordinator.  So she's going

 13   to be the person to answer most of your questions

 14   today, but I'm happy to answer any questions as

 15   well.

 16            Jen, do you want to come on up?  As

 17   mentioned in our letter, we reviewed this through

 18   preliminary, which is reviewing some of the

 19   things that you see.  There will be some other

 20   processes that will continue to happen, and Jen

 21   will fill you in on that.

 22            MS. HAYES:  Did -- so, again, I'm

 23   Jennifer Hayes, landscape coordinator for the

 24   ARB; and I was part of the conceptual as well as

 25   the preliminary review, where the ARB did review
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  1   and approve the plans as submitted.

  2            Before I get into my notes, I would

  3   prefer to answer any questions that I might be

  4   able to provide clarification on.

  5            MR. PARKER:  I heard from

  6   Mr. Make-it-disappear over here who's all about

  7   buffering, and he's looking to reduce buffering;

  8   and what I want to hear from the ARB's

  9   perspective and somebody from having worked with

 10   you before, can you screen it adequately?

 11            MS. HAYES:  Yes, we can.  And the reason

 12   why I know that we can is because, two things:

 13   One is that our -- the ARB standard minimum

 14   distance for paving from a property line is 5

 15   feet.  So we have many examples where we have to

 16   buffer structures, larger structures, within a

 17   minimal amount of space.

 18            The applicant and the -- the hardscape

 19   plan shows a minimum of 5 feet.  That is the

 20   smallest distance that they are showing on the

 21   plan, and then it extends.  It widens from there.

 22   So we have many examples on the island where we

 23   are able to screen within 5 feet with multi-

 24   layered plantings that buffer not only at the

 25   ground level but also buffer roof lines and, you
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  1   know, mass of buildings from neighbors.

  2            And so the plans meet that requirement

  3   as well as what we also include in our process is

  4   that we meet -- John and I meet on-site 90 days

  5   prior to the landscape installation, and the

  6   reason for that is to review a final plan and

  7   make sure that any impact that's been made on the

  8   site or any changes in the site are incorporated

  9   into the final planting plans so that at the end

 10   of the day, what's going in is really responding

 11   to what's needed to make a well-screened buffer

 12   area.

 13            MR. GILMORE:  Further questions?

 14                     (No response.)

 15            MR. GILMORE:  Thank you very much.

 16            MS. WERKING:  Thank you.

 17            MR. COE:  Again, I'm Steve Coe.  I'm the

 18   architect speaking in support of this.

 19            As John mentioned, if you look at the

 20   site, what's left is relatively unbuildable.

 21   When we started the project, we did look at were

 22   there alternate configurations of the building on

 23   the site; and both with working with John and

 24   folks from ARB, you'll notice that the layout of

 25   this building is -- and the layout of the site
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  1   configuration, circulation is really very similar

  2   to what's existing.  We felt that was important

  3   to keep it that way.

  4            With the different standards -- and my

  5   firm has done a dozen fire stations.  We do a

  6   good number of them.  I attend National Fire

  7   Station Design conferences routinely.  There are

  8   different standards today versus 20 years ago.

  9   Spaces have gotten bigger:  The support spaces,

 10   PTE areas, all of those in the building are

 11   extremely important for the health, safety, and

 12   welfare of the firemen.

 13            So the building, although there are

 14   additional bays and additional buffering, as John

 15   mentioned, to support the growing demand on the

 16   island, just even if it were to stay the same

 17   program originally but be rebuilt, it would have

 18   been a bigger building just to meet current

 19   standards.

 20            So trying to squeeze all of that into a

 21   compact building is hard enough to do.  So I

 22   think the layout of the building is very

 23   efficient.  It does help in response time.  We

 24   looked at trying to keep the building

 25   non-elevated; but when you look at the number of
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  1   parking spaces at shift change and the increased

  2   staff load, it just made sense to try and tuck

  3   some of that under the building because the

  4   building was already going to have to be elevated

  5   above flood, which would have been about 7 feet

  6   above flood.  By the time we were 7-foot, we said

  7   why not go an extra 2 feet, park underneath it,

  8   and not have all that parking on-site.

  9            So that's what resulted in the elevated

 10   living side of the building.  Obviously, the

 11   apparatus bay, trucks need to be on grade.  So I

 12   can answer any other questions; but, again, I'm

 13   just here in support of the request.

 14            Thank you.

 15            MR. GILMORE:  Okay.  Any questions?

 16                     (No response.)

 17            MR. GILMORE:  Thank you much.  Anyone

 18   else speaking in favor of the -- of the

 19   application?

 20                     (No response.)

 21            MR. GILMORE:  Anyone here speaking in

 22   opposition to the application?  Please.

 23            MS. LAMB:  My name's Joyce Lamb,

 24   L-A-M-B; and I'm a homeowner in Ocean Oaks, 304

 25   Ocean Oaks.  I'm also a member of the Ocean Oaks



Deposition of Kiawah Island BZA Meeting 61

Clark and Associates Inc.

  1   Board of Directors.

  2            Just a little background:  There are 26

  3   homes in Ocean Oaks.  We're a recognized regime.

  4   We have a regime management company.  We pay

  5   neighborhood association dues for common charges

  6   like landscaping.  So I'd like to read into the

  7   record, if I may, some points that the Board of

  8   Directors would like you all to consider in

  9   opposition of the plan as it stands now.

 10            But I'd like to begin by saying that we

 11   were never contacted earlier in this process by

 12   the architect or the landscape designer or any of

 13   the participants until as -- as soon as a week or

 14   two ago.  I personally was never contacted by any

 15   of those people.

 16            There's only six, I think, Directors on

 17   the Board.  Our regime manager contacted the

 18   Board and forwarded to us such items as the

 19   architect -- the landscape architect's letter and

 20   some of the drawings and applications by the

 21   contractor and the architect.

 22            So we're operating a little bit without

 23   all of the information that I think we should

 24   have had and that we still would like to have and

 25   have not been given.
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  1            So the official statement of the Board

  2   of Directors of the Ocean Oaks Property Owners

  3   Association is that they are strongly against the

  4   rebuilding and expanding of the fire station as

  5   it has been presented to the best of our

  6   knowledge, as it will have a negative visual

  7   impact on us, including adding a second story.

  8            Now, today is the first that I've heard

  9   that it isn't a second story; but it's elevating

 10   the property to comply with the flood

 11   requirements plus a little bit extra for parking,

 12   and it seemed to me to add up to be about 9 feet.

 13   So I don't know if that counts as a second story

 14   or not.

 15            But particularly, by reducing the buffer

 16   zone, nowhere have I seen a hard number

 17   percentage of the amount of the buffer zone that

 18   this design would eliminate; but it appears to be

 19   somewhere around 50 percent of the buffer zone.

 20            Now, today I heard the ARB landscape

 21   representative talk about a 5-foot wide area

 22   between the existing houses and Ocean Oaks and

 23   the back of the fire station expansion; and

 24   that's certainly more than 50 percent of the 50

 25   feet, but I don't know.  Maybe I misunderstood
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  1   that.

  2            So we would ask that the architectural

  3   plans be revised in whatever way possible to

  4   eliminate the need to expand that concrete pad in

  5   the rear, which is the primary reason why the

  6   buffer zone is being reduced.

  7            One possibility that comes to mind --

  8   I'm not an expert -- is that the trucks could

  9   back into the fire station bays rather than

 10   coming around the back of the station and going

 11   to a -- from the back of the station.  I know a

 12   lot of urban fire stations definitely back in and

 13   out of their bays.

 14            Another option would be to somehow

 15   re-sight the property so that it doesn't take all

 16   of that buffer zone away; however, since the

 17   purpose of this meeting is to address the buffer

 18   zone Variance specifically and not the overall

 19   advisability of the architectural plan or the

 20   plan itself, Ocean Oaks would ask that the

 21   Variance for reduction of the buffer be denied

 22   because it will significantly affect the quality

 23   of the Ocean Oaks neighborhood, specifically the

 24   homes that abut or face the buffer which are 403,

 25   404, 405, 406, and 407.
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  1            You can only imagine the difference for

  2   those people between a 50-foot buffer and,

  3   perhaps, as little as a 5-foot buffer for a

  4   fairly large commercial building with, as I now

  5   hear, all mechanicals situated on the top of the

  6   building.

  7            The requirements stipulated in

  8   Chapter 12 of the Town of Kiawah Island Land Use

  9   Planning and Zoning Ordinance, Article II

 10   Division 4, Section 12-127 specifically enumerate

 11   the buffered conditions and depths for an

 12   ultimate purpose.

 13            The current 50-foot wide average minimum

 14   barrier protects Ocean Oaks' properties and

 15   Governor's Drive or Ocean Course Drive, if it's

 16   called that there.  But also provides safe haven

 17   for wildlife and birds.  I guess birds are

 18   wildlife; right?

 19            MR. GILMORE:  Uh-huh.

 20            MS. LAMB:  We'd also like to have

 21   assurances that there are no further plans to

 22   develop or offer -- or alternative uses for any

 23   of the undeveloped property adjacent -- adjacent

 24   to the station, a portion of which is currently

 25   used for beach parking.
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  1            Regardless of the outcome of this

  2   meeting, we'd like to go on record as strongly

  3   opposed to the new fire station's proposed

  4   design.  It's too large.  It's too close to the

  5   Ocean Oaks neighborhood.  It doesn't appear that

  6   an alternative site was considered where

  7   encroachment into residential areas would not be

  8   so onerous.

  9            For the current location, a downsize

 10   proposal that better respects the lot size and

 11   current buffers would be more acceptable; and

 12   then I'd just like to add that according to the

 13   plans, to the Landscape Architect John Tarkany --

 14   am I saying that correctly?

 15            According to a letter that he wrote to

 16   the Town of Kiawah on August 19, it appears that

 17   at the beginning of this project when it was a

 18   renovation rather than a replacement project, a

 19   renovation of possibly less than 50 percent of

 20   the existing structure now would grandfather this

 21   project in without having to lift it up for flood

 22   and seismic restrictions; and I would suggest

 23   that that would eliminate a lot of the issues

 24   that Ocean Oaks has with tearing it down and

 25   building a newer, much larger, taller building.
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  1            MR. GILMORE:  Questions?

  2                     (No response.)

  3            MR. GILMORE:  Thank you very much.

  4            MS. LAMB:  Okay.  Thank you.

  5            MR. GILMORE:  Anyone else speaking

  6   against the request?

  7                     (No response.)

  8            MR. GILMORE:  That being the case, I'll

  9   close this hearing.

 10            MR. HACKER:  Could we ask questions

 11   of --

 12            MR. GILMORE:  Oh, certainly.  I'm sorry.

 13            MR. HACKER:  I'd like to answer the

 14   question of the buffer zone between Ocean Oaks

 15   and the back of the property.

 16            How is that changing?  In other words,

 17   we said the smallest part is 5 feet.  What is the

 18   smaller part today, and what's the width -- what

 19   is it today?  What will it be if this project

 20   goes forward?

 21            MR. TARKANY:  Existing is 10 feet right

 22   now.  The rest is paved.  There is no buffer back

 23   there now.  We're proposing a minimum of 6 foot,

 24   but we're actually going up to 11 where we can.

 25            We actually did a test model showing a
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  1   fire truck going through there.  We don't have

  2   any pavement where we don't need it.  We just put

  3   it in to make the turn in the back, and we got up

  4   to 11 feet where we didn't need that extra

  5   maneuvering room so that we have an average.  It

  6   goes from 6 to 11.  So it's greater than 5 or

  7   exceeding the ARB, but existing is 10.  So it's

  8   very comparable or similar to what's there now

  9   except we're going to landscape it much more

 10   heavily in that same amount of space.

 11            So I think that's primarily the buffer.

 12            MR. COE:  I call attention to these

 13   photographs in the packet that you have.  That is

 14   actually the same -- back of the concrete drive

 15   entering into the bays.  We're basically keeping

 16   that same line other than, as John said, instead

 17   of being a grassed area, it ends up being a

 18   vegetated buffer.  We're not encroaching upon

 19   that other than what's currently existing with

 20   paving, but there's a photograph with a truck on

 21   it.

 22            MR. GILMORE:  Any further questions?

 23            MR. TARKANY:  I just wanted to add one

 24   more thing about the building.

 25            It's not possible to do less than 50
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  1   percent and meet it up to code.  Basically it's a

  2   foundation structural issue.  You have to go all

  3   the way to the ground and rebuild it to meet

  4   seismic and flood.  So if -- you couldn't

  5   renovate it really to -- to comply with the --

  6   with the new standards.  We looked at that.  We

  7   were hoping we could, but it wasn't possible.

  8            MS. LAMB:  Could I just quote from your

  9   letter where it says in paragraph 3, up to that

 10   point, the project was the renovation of possibly

 11   less than 50 percent, which would grandfather in

 12   this project with respect to new buildings codes.

 13            Is that -- is that --

 14            MR. TARKANY:  Right.  So the new

 15   building code precluded us from doing the 50

 16   percent or less because it would require tearing

 17   the building down to meet new code.  In other

 18   words, if we could have rebuilt it at 50 percent

 19   and bring it up to code, we would.  We can't.

 20   It's a foundational issue.

 21            MR. COE:  It's also the building code is

 22   50 percent of the value of the building, not 50

 23   percent of the size.  So when we analyzed the

 24   value of what we had to do, it would have been

 25   over 50 percent of the value of the building
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  1   which, therefore, would have required --

  2            MR. GILMORE:  The 50 percent is a dollar

  3   number.  It's the value, not -- not square foot.

  4            MR. COE:  Right, right.

  5            MR. GILMORE:  Any further questions?

  6                     (No response.)

  7            MR. GILMORE:  Call an end to the hearing

  8   then.

  9            Before I call for a motion, I'd like to

 10   make just a simple comment.

 11            I, for one, on Kiawah want the best fire

 12   service I can have.  Guys that get -- boys and

 13   girls who work out of this particular station

 14   have been fantastic to my family a couple of

 15   times.

 16            I'd love to -- that all this -- that

 17   this all that come to pass, but I've got a real

 18   concern with us dealing with this Variance in

 19   consideration of the requirements that we're

 20   supposed to hold these things to.  There is

 21   opposition from neighbors.  I can understand

 22   that.

 23            But I'm more concerned about this

 24   committee making the decision either way,

 25   approving or disapproving, on something that is
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  1   really a decision that should be handled by our

  2   Town government, not by Board of Zoning Appeals.

  3            I don't know how anyone else feels, but

  4   I think that this really is an issue that should

  5   be addressed.  The practical issue of this piece

  6   of property being subject to setbacks and buffers

  7   that were put in place many years after it was

  8   actually built and designated and the need for

  9   Kiawah to have an upgraded service.

 10            I think that the Town needs to look at

 11   this issue, and they need to address the

 12   political issues of a whole community as well as

 13   the practical issues of public safety and not

 14   throw this off on this committee.

 15            Now, having said that, I'll call for a

 16   motion.

 17            MR. PARKER:  Can I ask a question of the

 18   attorney first?

 19            MR. GILMORE:  Sure.

 20            MR. PARKER:  What would the -- what

 21   would -- when he says the Town Council should do

 22   something, what would that look like?

 23            MR. RHOAD:  Let me answer that question

 24   by addressing his comment and answering your

 25   question.
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  1            The State Legislature, which authorizes

  2   municipalities to exist such as is the Town of

  3   Kiawah Island, put in place the Board of Zoning

  4   Appeals.  The Board of Zoning Appeals is a

  5   separate body from the Town of Kiawah Island and

  6   by state statute is specifically designed to

  7   grant relief from specific setback requirements,

  8   buffer requirements.  You guys can't change

  9   zoning, for example.  You don't have the

 10   authority to do that.

 11            So the mechanism that the Legislature

 12   came up with to allow a separate Board, for

 13   example, you never see Town Council members in

 14   here lobbying you guys for -- to grant a Variance

 15   or to deny a Variance.  It was set up just that

 16   way so that you were separate and apart.

 17            In theory, if you guys deny this, the

 18   St. John's Fire District certainly would have, as

 19   any citizen, the opportunity to come in and ask

 20   the Town to change the land use regulations,

 21   buffers, setbacks, et cetera; and the Town would

 22   go through a series of public hearings, and then

 23   it would handle it that way.

 24            I'm not disagreeing with the chairman,

 25   but I'm suggesting that another plausible
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  1   explanation is that the BZA was set up for just

  2   this purpose and -- and I can represent to this

  3   group, to this body that I represent now and to

  4   the people assembled here that I haven't missed

  5   a -- a meeting -- I've maybe missed three

  6   meetings in 25 years.  I haven't missed one

  7   recently, and I don't even know of this subject

  8   ever being discussed.

  9            I know it was never discussed at a

 10   public meeting, or I'm not supposed to tell you

 11   what was discussed in executive session; but I

 12   can tell you this wasn't discussed in executive

 13   session.  I don't think it's against the rules

 14   for me to tell you what was not discussed.

 15            So, I mean, I don't think that this has

 16   been brought to the Town's attention, to my

 17   knowledge.

 18            MR. PARKER:  So if I understand what

 19   you're saying, the Town's only fix is this big,

 20   giant global fix of all the setbacks and

 21   bufferings.

 22            MR. RHOAD:  No.  I didn't mean to make

 23   that --

 24            MR. PARKER:  Okay.

 25            MR. RHOAD:  Let me sharpen my pencil a
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  1   little bit.

  2            This particular piece of property, like

  3   anyone, the -- the regime that the woman has made

  4   some valid points in opposing this.  If her

  5   regime that owns all of the common property, I

  6   forget the name of the --

  7            MS. LAMB:  Ocean Oaks.

  8            MR. RHOAD:  If they want to change

  9   something on their property, they could come to

 10   the Town and say, "Listen, we want less of a

 11   setback.  We want less of a buffer."  It's

 12   available to anybody and everybody who's a

 13   property owner.  It's not just the St. John's

 14   Fire Department.  It wouldn't be an overall fix

 15   of every land regulation on the Town in the

 16   island.  It would be just a fix on this

 17   particular piece of property.

 18            And, you know, just like any of us would

 19   have that right if they wanted our zoning changed

 20   or land regulations changed; but when it comes

 21   down to things such as setbacks or buffering or

 22   height requirements, those -- those are seen by

 23   the Legislature, the State Legislature, which is

 24   the reason they came up with the BZA is for

 25   technical fixes.  And, therefore, they created
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  1   the BZA; and, therefore, people come to the BZA

  2   and ask for a Variance as opposed to going to

  3   Council and asking for a Variance.

  4            But I would not be truthful if I didn't

  5   agree with him that every citizen, including

  6   St. John's, has the right to go to the Town to

  7   try to get the things changed for their specific

  8   piece of property; but that's not the --

  9            MR. PARKER:  That's not the process that

 10   the Legislature sees.

 11            MR. RHOAD:  That's not been set up.

 12   That's correct.  That's right.

 13            And it often does put you guys in a

 14   political practical situation.  I mean, this is

 15   not the only example.  But, I mean, the remedy's

 16   really -- I mean, I've been doing this stuff for

 17   28 years, and that's been set up this way ever

 18   since I started with the BZA.  And we've -- as a

 19   matter of fact, yeah, we had a BZA.  To start

 20   with we used the County's Planning Commission

 21   which was as our own for a while before we had

 22   our own Planning Commission, but we've always had

 23   a -- a Board of Zoning Appeals since December, I

 24   think --

 25            MS. KULICK:  I think 1988.
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  1            MR. RHOAD:  Yeah.  Since December of

  2   1988.  Does that answer your question?

  3            MR. PARKER:  Yes, it did.

  4            MR. HACKER:  My concern with this, I

  5   felt the same -- the same way that Randy did.  I

  6   called up John to find out why isn't this being

  7   brought to the Town because it's such a huge

  8   Variance compared to, you know.  We're talking

  9   about a property that really shouldn't have

 10   anything built on that's commercial like this

 11   saying it's a huge Variance.

 12            I can understand now from Dennis that it

 13   was purposely set up that way; but it's such a

 14   huge Variance, I would think still we should be

 15   finding out what is the Town's opinion?  We're

 16   making a decision not only as one property owner

 17   to another.  This is a decision for the whole

 18   community, not just Ocean Oaks and its neighbors,

 19   the fire station.  But we're talking about a

 20   utility-type structure that is needed for the

 21   island for the better good of everyone, and we're

 22   judging it like it's a piece of property and its

 23   next-door neighbor.

 24            MR. GILMORE:  Exactly right.

 25            MR. RHOAD:  And this -- I mean, this is
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  1   a very unique situation.  I mean, we've got what?

  2   Two fire stations, and this is one of them.  And

  3   I didn't know the history because I think that

  4   the landscape architect -- I'm sorry, sir.  Your

  5   name, I can't remember.  Mr. Tarkany?

  6            MS. KULICK:  Tarkany.

  7            MR. RHOAD:  He taught me something that

  8   I didn't know, and this must predate the Town

  9   that this site was chosen way back when the plan

 10   development document existed before the Town

 11   became a Town because of its strategic location

 12   in the middle of two arteries.  So, I mean, I

 13   learned something today.  I thought I was a

 14   pretty good historian, but that predates me.

 15            But, I mean, you guys have, obviously,

 16   done this long enough.  You know what your --

 17   what your options are and, you know.  I don't --

 18   I think you have to do your duty.  You certainly

 19   have the authority to -- to grant it, to deny it,

 20   to --

 21            MR. CLAWSON:  Or defer it.

 22            MR. HACKER:  I would like to make a

 23   motion.

 24            MR. RHOAD:  You have the motion to defer

 25   it as well.  Don't let -- but now the deferral --
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  1   excuse me, sir.  I'm sorry.

  2            MR. HACKER:  I have a motion to let the

  3   Town Council rule on this case itself or make a

  4   recommendation back to this Board giving specific

  5   ways to approve or disapprove this Variance.

  6            MR. RHOAD:  I'm the parliamentarian too.

  7   I don't mean to be disagreeable.  I certainly

  8   wasn't prepared for that.

  9            That would not be a proper motion

 10   because you guys are separate bodies, and you

 11   don't have authority to -- to tell one another

 12   what to do.  You can't tell the Town Council to

 13   make you a recommendation.  You're supposed to be

 14   totally independent.  That's why it was set up

 15   this way.

 16            Now, you can defer it and direct the

 17   Planning Director to discuss it with Council; but

 18   you can't direct Council what to do or what not

 19   to do nor could they pass a motion telling you

 20   what to do or not to do.

 21            So if you wanted to defer it, then

 22   direct your Planning Staff to discuss it with the

 23   Town Administrator, I think that would be a -- an

 24   appropriate motion.

 25            MR. HACKER:  Okay.  So the motion failed
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  1   just because there was no second.  So that's not

  2   on the table.

  3            MR. GILMORE:  Is there another motion,

  4   sir?

  5            MR. HACKER:  I've got to think of that.

  6            I move to table this issue to get

  7   further information from our Planning people to

  8   reconsider it next month and to get to the -- any

  9   information from the Town as well as their

 10   planning -- Planning Commission, and we will

 11   consider it next month.

 12            MR. GILMORE:  Is there a second?  I

 13   second.

 14            MR. CLAWSON:  Discussion?

 15            MR. GILMORE:  Discussion.

 16            MR. CLAWSON:  I don't necessarily

 17   disagree with deferring it; but I would add to

 18   it, I think this -- this is a huge issue, that

 19   the more input that we can get, I'm still a

 20   little bit troubled that with an island of 10,000

 21   acres, that somewhere along the line there wasn't

 22   some consideration for dealing with all the homes

 23   that are going to be built, the build-out of the

 24   island; and we only have this one site on the

 25   island is the only thing that we can consider for



Deposition of Kiawah Island BZA Meeting 79

Clark and Associates Inc.

  1   a -- for a fire station.

  2            It's more a request for understanding

  3   how we got to that point and if there is any

  4   other alternatives.

  5            MS. WERKING:  Only thing I ask is, I

  6   mean, do you think that a month is a reasonable

  7   time to get back given the notification deadline?

  8            MR. GILMORE:  Let's see -- let's --

  9            MR. HACKER:  Please change the record to

 10   a future meeting rather than for the next month.

 11            MR. RHOAD:  The November meeting.

 12            MR. GILMORE:  If we can get sufficient

 13   information between now and October, then we can.

 14   If not, we can wait.  Let's go as soon as --

 15            MS. WERKING:  I just want to make sure

 16   we meet the notification requirements.

 17            MR. GILMORE:  Yes.

 18            MS. KULICK:  Randy, I know I can't vote.

 19   And can I just make a comment or not?

 20            MR. GILMORE:  I don't think so.

 21            MS. KULICK:  I'm happy not to.

 22            MR. GILMORE:  I don't think so.

 23            MR. PARKER:  I asked that in the

 24   beginning to see if you can participate.

 25            MR. RHOAD:  So you have a motion on the
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  1   table to defer it and to get further information

  2   and for the Planning Department to bring it back,

  3   if they're ready by October.  If not, whenever

  4   they're ready.  And you've had that motion

  5   seconded.  So is there any further discussion?

  6            MR. GILMORE:  Anyone else have anything

  7   to say on the motion?

  8                     (No response.)

  9            MR. GILMORE:  Call the question.  Ladies

 10   and gentlemen, all in favor?

 11            (All Four members respond aye.)

 12            MR. GILMORE:  Thank you.  The meeting of

 13   the BZA is now adjourned.

 14            (The Meeting concluded at 5:33 p.m.)

 15                          - - -

 16

 17

 18

 19

 20

 21

 22

 23

 24

 25
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Avenue   (7)
average   (4)
avoided   (1)
aye   (2)

< B >
back   (20)
background   (1)
backwards   (1)
bank   (1)
Barbara   (1)
barely   (1)
barrier   (1)
based   (5)
basically   (6)
bay   (1)
bays   (6)
Beach   (2)
beginning   (3)
behalf   (1)
believe   (2)
beneath   (1)
Berkeley   (1)
best   (2)
better   (5)
big   (3)
bigger   (2)
birds   (3)
bit   (5)
blanks   (1)
BLANTON   (3)

BOARD   (46)
Board's   (1)
bodies   (1)
body   (5)
bought   (11)
boundaries   (4)
BOX   (1)
boys   (1)
break   (1)
bring   (2)
brings   (1)
brought   (4)
buffer   (35)
buffered   (2)
buffering   (14)
bufferings   (1)
buffers   (7)
Bufferyard   (12)
Bufferyards   (2)
build   (7)
building   (37)
buildings   (5)
build-out   (1)
built   (21)
Buist   (1)
bunch   (1)
burden   (1)
business   (1)
buy   (1)
buyer   (2)
Byars   (1)
BZA   (19)
BZA-08-16   (1)
BZA-08-16-00146 
 (1)
BZA-08-16-00148 
 (2)
BZA's   (2)

< C >
Call   (11)
called   (2)
calling   (1)
CAROLINA   (7)
cars   (4)
case   (22)
cases   (2)
cause   (3)
certain   (1)

certainly   (7)
CERTIFICATE   (1)
certify   (3)
cetera   (1)
Chairman   (3)
change   (13)
changed   (5)
changes   (1)
changing   (1)
Chapter   (3)
character   (4)
charged   (1)
charges   (1)
CHARLESTON   (8)
check   (5)
choice   (1)
chosen   (1)
Cindi   (2)
Circuit   (2)
circulation   (1)
circumstances   (2)
citizen   (2)
clarification   (1)
clarify   (2)
clarifying   (1)
CLARK   (1)
class   (2)
Clawson   (13)
clear   (2)
client   (1)
clients   (3)
client's   (1)
Clinton   (1)
close   (3)
closed   (2)
closing   (1)
Code   (10)
codes   (4)
Coe   (8)
colleague   (1)
color   (1)
come   (8)
comes   (2)
coming   (2)
comment   (6)
comments   (2)
commercial   (10)
Commission   (5)
committee   (3)

common   (2)
Community   (17)
compact   (1)
company   (2)
comparable   (1)
compared   (2)
compatibility   (4)
compatible   (1)
compelling   (1)
complete   (3)
completing   (1)
compliance   (1)
compliant   (1)
comply   (5)
Comprehensive   (4)
computer-aided   (1)
concept   (2)
conceptual   (1)
concern   (2)
concerned   (1)
concerning   (2)
concluded   (1)
concrete   (3)
conditional   (2)
conditions   (16)
condos   (1)
conduct   (1)
conducted   (2)
conferences   (1)
configuration   (1)
configurations   (1)
conflict   (4)
conscientious   (1)
consider   (5)
consideration   (3)
considered   (5)
considering   (3)
construct   (1)
constructed   (2)
construction   (1)
contacted   (5)
contained   (2)
contempt   (1)
continue   (3)
continuously   (1)
contractor   (1)
contrary   (4)
coordinator   (2)
correct   (7)
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correctly   (3)
Council   (7)
Counsel   (2)
count   (1)
counts   (1)
County   (7)
County's   (1)
couple   (1)
Courier   (1)
course   (7)
Court   (3)
coverage   (9)
covered   (1)
covers   (1)
create   (1)
created   (2)
Creek   (1)
Criteria   (4)
CS   (4)
curious   (1)
current   (8)
currently   (8)

< D >
dark   (1)
data   (1)
DATE   (1)
day   (1)
days   (3)
deadline   (1)
dealing   (2)
December   (2)
decided   (1)
decision   (11)
decisions   (1)
decking   (1)
decks   (1)
declarations   (1)
decrease   (1)
deemed   (2)
defer   (6)
deferral   (1)
deferring   (1)
defined   (1)
defines   (3)
definitely   (1)
delightful   (1)
demand   (1)
denied   (1)

Dennis   (3)
deny   (6)
Department   (4)
deployment   (2)
deprives   (1)
depths   (1)
design   (6)
designated   (3)
designed   (4)
designer   (1)
determinations   (2)
determined   (1)
detriment   (5)
develop   (2)
Developed   (4)
developer   (1)
developers   (1)
developing   (1)
development   (10)
developments   (2)
dictate   (1)
difference   (1)
different   (8)
differently   (1)
difficulty   (3)
diligence   (1)
direct   (3)
directions   (1)
directly   (2)
Director   (3)
Directors   (4)
dirt   (1)
disagree   (2)
disagreeable   (1)
disagreeing   (1)
disapprove   (1)
disapproved   (1)
disapproving   (1)
disaster   (2)
discovered   (1)
discuss   (3)
discussed   (5)
Discussion   (5)
dismay   (1)
distance   (2)
District   (33)
Districts   (6)
Division   (3)
document   (1)

documentation   (2)
documents   (1)
doing   (2)
dollar   (1)
downsize   (1)
dozen   (1)
drawings   (1)
drive   (13)
driveway   (26)
driveways   (4)
driving   (2)
due   (3)
dues   (1)
duty   (1)

< E >
earlier   (1)
early   (1)
easement   (4)
easements   (3)
east   (3)
eastern   (1)
effect   (4)
effectively   (2)
effects   (1)
efficient   (1)
effort   (1)
either   (7)
Electric   (1)
elevated   (5)
elevating   (2)
eliminate   (3)
employed   (1)
empowered   (1)
Enabling   (1)
encourage   (1)
encroaches   (4)
encroaching   (2)
encroachment   (2)
ended   (1)
ends   (1)
entered   (1)
entering   (1)
entirely   (1)
entity   (2)
enumerate   (1)
equal   (1)
equipment   (2)
Essential   (3)

essentially   (1)
established   (3)
establishment   (4)
et   (1)
Eugenia   (8)
events   (2)
everybody   (1)
evidence   (3)
exact   (1)
Exactly   (1)
example   (4)
examples   (2)
exceed   (1)
exceeding   (1)
Exception   (2)
exceptional   (6)
Exceptions   (3)
excessive   (1)
excuse   (4)
executive   (2)
exist   (3)
existed   (2)
existence   (1)
existing   (37)
exists   (2)
expand   (1)
expanding   (1)
expansion   (1)
expected   (1)
expedite   (1)
expert   (1)
expires   (1)
explain   (1)
explains   (2)
explanation   (1)
extend   (5)
extends   (1)
extra   (3)
extraordinary   (4)
extremely   (1)

< F >
face   (1)
Facilities   (5)
facility   (4)
fact   (7)
fact-finding   (1)
facts   (1)
faculty   (1)
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failed   (1)
Failure   (1)
fairly   (1)
false   (1)
family   (1)
family's   (1)
fantastic   (1)
far   (2)
faster   (1)
favor   (6)
feels   (2)
feet   (28)
felt   (3)
figured   (1)
file   (1)
filed   (1)
fill   (2)
final   (4)
financial   (1)
find   (8)
finding   (1)
findings   (5)
finished   (2)
Fire   (43)
firemen   (2)
firm   (3)
first   (8)
fix   (4)
fixes   (1)
flood   (11)
flow   (1)
Flyway   (1)
folks   (1)
follow   (6)
following   (4)
foot   (6)
forces   (2)
foregoing   (1)
forget   (1)
forward   (2)
forwarded   (1)
found   (1)
foundation   (1)
foundational   (1)
Four   (1)
frankly   (2)
Freedom   (2)
friends   (1)
front   (2)

full   (2)
function   (1)
functionally   (1)
further   (14)
future   (1)

< G >
garage   (1)
gathering   (1)
general   (2)
generally   (4)
generator   (1)
gentlemen   (4)
getting   (2)
giant   (1)
Gilmore   (94)
girls   (1)
give   (1)
given   (2)
giving   (1)
glad   (1)
global   (1)
go   (18)
goal   (2)
goes   (3)
going   (25)
good   (12)
gotten   (1)
Government   (2)
Governor's   (1)
grade   (1)
grand   (1)
grandfather   (2)
grant   (14)
granted   (9)
granting   (17)
grassed   (1)
gravel   (1)
greater   (1)
green   (1)
gross   (1)
ground   (3)
grounds   (2)
group   (3)
growing   (2)
growth   (1)
guess   (3)
guideline   (1)
guidelines   (3)

guy   (1)
guys   (8)

< H >
Hacker   (20)
HALL   (2)
Hamlin   (2)
hand   (1)
handle   (1)
handled   (1)
Hank   (1)
happen   (2)
happened   (1)
happens   (1)
happy   (5)
hard   (3)
hardscape   (1)
hardship   (2)
harm   (2)
harmed   (2)
harmony   (4)
haven   (1)
Hawford   (1)
HAYES   (5)
health   (1)
hear   (5)
heard   (6)
hearing   (8)
hearings   (1)
heavily   (2)
height   (5)
Hello   (2)
help   (3)
helped   (1)
hereunto   (1)
Hey   (1)
hid   (1)
higher   (1)
historian   (1)
historically   (1)
history   (1)
hit   (1)
hold   (1)
home   (2)
homeowner   (1)
homes   (3)
hoping   (1)
hotel   (1)
Hotels   (1)

hour   (1)
hours   (1)
house   (16)
houses   (2)
housing   (1)
huge   (4)
husband   (1)

< I >
IBC   (4)
ideally   (2)
identified   (2)
identifying   (1)
II   (7)
III   (4)
imagine   (1)
impact   (7)
impacts   (1)
impede   (1)
impervious   (7)
important   (5)
improved   (3)
improvements   (5)
include   (2)
including   (4)
incorporated   (1)
increase   (2)
increased   (1)
independent   (1)
indicate   (1)
indicated   (2)
indicating   (1)
individual   (1)
Information   (16)
informed   (3)
initial   (1)
input   (1)
inspections   (1)
installation   (1)
insurance   (1)
intend   (1)
Intent   (11)
interest   (2)
interested   (3)
interesting   (1)
interestingly   (1)
interests   (5)
interfere   (4)
internal   (1)
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International   (1)
interpret   (1)
intersection   (1)
introduce   (2)
investigation   (1)
ironic   (1)
ISLAND   (41)
issue   (11)
issues   (7)
item   (2)
items   (1)
its   (8)

< J >
Jen   (4)
Jennifer   (2)
Jenny   (2)
John   (20)
John's   (7)
Joyce   (1)
judging   (1)
junction   (1)
jurisdiction   (2)
justifies   (1)

< K >
KDP's   (2)
keep   (5)
keeping   (1)
KENNY   (2)
kept   (2)
KIAWAH   (37)
KIC's   (1)
killed   (1)
kind   (1)
knew   (1)
know   (34)
knowing   (1)
knowledge   (2)
knows   (1)
Kulick   (21)

< L >
Ladies   (4)
Lamb   (6)
L-A-M-B   (1)
Land   (19)
Lands   (2)
landscape   (14)

landscaped   (1)
landscaping   (2)
lane   (1)
lanes   (1)
large   (4)
larger   (2)
law   (3)
layered   (1)
layout   (3)
learned   (1)
leaving   (1)
left   (3)
legal   (3)
legally   (1)
Legislature   (5)
Letter   (12)
level   (1)
lift   (1)
limit   (3)
limited   (2)
line   (7)
lines   (3)
Listen   (1)
little   (9)
living   (1)
LLC   (1)
load   (1)
lobbying   (1)
Local   (1)
locate   (1)
located   (13)
LOCATION   (11)
locations   (2)
long   (2)
longer   (1)
look   (9)
looked   (3)
looking   (4)
Looney   (2)
lot   (33)
Lots   (6)
love   (2)
luck   (1)

< M >
ma'am   (6)
mailed   (2)
main   (1)
maintenance   (1)
majority   (1)

Make-it-disappear 
 (1)
making   (2)
management   (1)
manager   (1)
maneuvering   (1)
map   (2)
marketable   (1)
mass   (1)
massaged   (1)
matter   (5)
maximum   (3)
mean   (15)
means   (2)
mechanical   (2)
mechanicals   (1)
mechanism   (1)
media   (1)
meet   (16)
MEETING   (16)
meetings   (2)
meets   (2)
member   (2)
Members   (7)
memory   (1)
mentioned   (3)
met   (2)
Michael   (2)
mics   (2)
middle   (2)
mind   (1)
minimal   (2)
minimize   (1)
minimum   (7)
minutes   (4)
misplaced   (2)
missed   (3)
misunderstood   (1)
model   (1)
modified   (1)
month   (4)
months   (1)
mortgage   (1)
motion   (14)
Mount   (1)
move   (4)
multi   (1)
multi-family   (1)
municipalities   (1)

< N >
name   (3)
named   (1)
name's   (2)
National   (1)
natural   (2)
NCRA   (2)
near   (2)
necessarily   (1)
necessary   (3)
need   (24)
needed   (3)
needs   (6)
negative   (1)
neighbor   (8)
neighborhood   (9)
neighboring   (1)
neighbors   (4)
neighbor's   (7)
neither   (1)
net   (1)
never   (6)
new   (7)
newer   (1)
news   (1)
next-door   (1)
nicely   (1)
nine   (1)
non   (1)
noncompliant   (3)
nonconforming   (11)
non-elevated   (1)
nonresidential   (2)
normal   (1)
Normally   (1)
north   (2)
Notary   (1)
note   (1)
notes   (1)
notice   (2)
notification   (3)
notified   (1)
November   (1)
number   (6)

< O >
oak   (2)
Oaks   (16)
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oath   (1)
objections   (1)
obtain   (2)
Obviously   (2)
occupancy   (1)
occupiable   (1)
occupied   (1)
occupies   (1)
Ocean   (25)
October   (2)
offer   (2)
office   (1)
office@clark-associat
es.com   (1)
official   (4)
Oh   (2)
Okay   (14)
O'KELLEY   (20)
onerous   (1)
one-story   (1)
on-site   (2)
open   (1)
operating   (2)
opinion   (1)
opportunity   (1)
opposed   (4)
opposing   (1)
opposition   (5)
optimum   (1)
option   (1)
options   (2)
orally   (1)
order   (7)
Ordinance   (23)
organizations   (1)
original   (8)
originally   (4)
ought   (1)
outcome   (1)
outdated   (1)
overall   (3)
overturn   (1)
overwhelming   (1)
owned   (1)
owner   (2)
Owners   (1)
owns   (1)

< P >

P.M   (2)
P.O   (1)
packet   (1)
pad   (1)
Palms   (1)
paragraph   (1)
Park   (3)
Parker   (28)
Parkers   (13)
parking   (10)
parliamentarian   (1)
part   (7)
participants   (1)
participate   (1)
participating   (1)
particular   (8)
particularly   (1)
parties   (3)
partner   (2)
Partners   (1)
parts   (1)
party   (1)
pass   (2)
passed   (2)
passing   (1)
patio   (1)
Paul   (1)
paved   (1)
pavement   (1)
paving   (2)
Pavlich   (1)
pay   (2)
PDD   (2)
pencil   (1)
pending   (1)
people   (10)
percent   (23)
percentage   (2)
perfect   (2)
performed   (1)
permanent   (1)
permit   (2)
permits   (1)
permitted   (5)
person   (2)
personally   (1)
personnel   (1)
persons   (1)
perspective   (1)

pertaining   (4)
pertinent   (2)
pervious   (3)
Peter   (1)
phonetic   (1)
photograph   (1)
photographs   (1)
physically   (4)
picked   (2)
piece   (14)
place   (8)
plan   (18)
Planning   (15)
plans   (8)
plant   (1)
planting   (2)
plantings   (2)
plat   (2)
plausible   (1)
play   (2)
Pleasant   (1)
please   (11)
plus   (1)
podium   (2)
point   (8)
points   (2)
political   (2)
pool   (4)
portion   (2)
positively   (2)
possibility   (1)
possible   (3)
possibly   (2)
Post   (1)
posted   (1)
practical   (6)
practice   (2)
practicing   (1)
precluded   (1)
predate   (1)
predates   (1)
prefer   (1)
preliminary   (5)
preparation   (1)
prepared   (1)
present   (5)
presentation   (1)
presented   (4)
presenting   (1)

presumably   (1)
pretty   (6)
previously   (1)
primarily   (1)
primary   (1)
prior   (4)
probably   (2)
problem   (1)
problems   (1)
procedure   (1)
proceeded   (1)
proceedings   (3)
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� 00003
            1                       P R O C E E D I N G S
            2                  MR. GILMORE:  Ladies and gentlemen, the
            3         appointed hour is here.  Call this meeting to
            4         order.  This is the meeting of the September 19
            5         Board of Zoning Appeals for the Town of Kiawah.
            6                  Board members that are going to hear
            7         cases today are Ron Hacker, Scott Parker, Michael
            8         Clawson, Wendy Kulick, and myself, Randy Gilmore.
            9                  The Staff present today is Jenny Werking
           10         and John Taylor.  Dennis Rhoad is the BZA
           11         attorney.
           12                  Our case rulings from this and any BZA
           13         meeting are available for public review and
           14         inspections during normal business hours at the
           15         Town Hall.
           16                  At this time I would like to explain to
           17         the public the workings of the BZA.  The Board of
           18         Zoning Appeals is a quasi-judicial body
           19         established to interpret and grant relief from
           20         Zoning Ordinance.  The Board of Zoning Appeals
           21         has jurisdiction over three types of cases:
           22         Appeals, Variances, and Special Exceptions.
           23                  Appeals are heard regarding
           24         administrative actions or decisions by the Zoning
           25         Administrator or Staff.
� 00004
            1                  Variances may be granted when strict
            2         application of Zoning Ordinance would cause an
            3         unnecessary hardship.  This Board's actions must
            4         be based on specific standards as contained in
            5         the South Carolina Local Government Planning
            6         Enabling Act of 1994 and the Town of Kiawah
            7         Island Zoning Ordinance.
            8                  Special Exceptions allow the Board to
            9         permit use if certain conditions as contained in
           10         the Zoning Ordinance are met.
           11                  A simple majority vote of the quorum
           12         present is required to grant a Variance or to
           13         overturn the decision of the Zoning Administrator
           14         in an appeal or to grant the Special Exception.
           15                  Because today's hearing is a public
           16         fact-finding meeting, we are in compliance with
           17         the Freedom of Information Act and the South
           18         Carolina Code 6-29-07.  15 days prior to this
           19         hearing an announcement was presented in the Post
           20         & Courier, a sign was posted on or near the
           21         designated property, and a notice was mailed to
           22         applicant and representatives, to residents
           23         within 300 feet of the application, and to
           24         parties of interest.
           25                  The persons, organizations, and news
� 00005
            1         media that have requested declarations of our
            2         meetings have been notified.  The Freedom of
            3         Information Act does not require notification of
            4         anyone other than the applicant and the parties
            5         of interest.
            6                  Our purpose today is for interested
            7         parties to be heard in order to assist the Board
            8         in gathering evidence pertinent to each case.  If
            9         the Board of the BZA feels the need for further
           10         information to clarify a case, the Board has the
           11         authority to subpoena witnesses.
           12                  In addition to our testimony, our Board
           13         has been presented written information submitted
           14         to the Staff by the applicant or their agent for
           15         each case.  This information is now considered to
           16         be evidence and is entered into the permanent
           17         record of this body.  It is assumed that it is
           18         complete, truthful, and accurate.
           19                  Also we have been presented data
           20         assembled by the Staff for the purpose of
           21         clarifying the location and the effect on
           22         surrounding properties.
           23                  Our Board is empowered to approve, to
           24         approve with conditions, or to deny your request.
           25         We are also authorized to defer a case should
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            1         there be a need to obtain additional information.
            2                  Even if applicant's request is approved
            3         for a Special Exception, Variance, or an appeal
            4         of the decision of the Zoning Administrator, they
            5         must go to the Town of Kiawah Island to apply for
            6         permits.  Variances and Special Exceptions
            7         granted by the BZA are valid 12 months after this
            8         meeting.
            9                  However, if an applicant request is
           10         disapproved, they may wish to appeal the decision
           11         of this Board concerning their case.  Appeals
           12         must be addressed to the Circuit Court.  South
           13         Carolina Code 6-29-820 states that the appeal
           14         must be filed by the applicant within 30 days of
           15         the decision of the Board is mailed to them.
           16                  Failure to file an appeal within the
           17         time limit deprives the Court jurisdiction to
           18         hear the matter.  Because it's a quasi-judicial
           19         body, everything said in this meeting must be
           20         proved complete, truthful, and accurate.  All the
           21         information provided to the BZA is considered
           22         evidence, and this Board may clarify -- may
           23         certify contempt of Circuit Court if false
           24         statements are made either in writing or orally.
           25                  Because of this, each person who wishes
� 00007
            1         to be addressed by the Board will be sworn in.
            2         In order to expedite this process, those wishing
            3         to speak please be stand as a group so that
            4         Mr. Rhoad can administer the oath of office.
            5                  (Witnesses stand and all are sworn by
            6         Mr. Rhoad.)
            7                  MR. GILMORE:  Thank you.
            8                  MR. RHOAD:  Yes, sir.
            9                  MR. GILMORE:  I will now call each case
           10         by case number.  I will now call BZA-08-16-00146
           11         at 2B Eugenia Avenue.
           12                  Staff will present facts pertinent to
           13         the case.  I shall then call the applicant to
           14         address the case.  The applicant shall please
           15         stand, state their name, current address for the
           16         record before presenting testimony.
           17                  I will ask -- I will then ask for those
           18         speaking either in support or against the case,
           19         and they shall follow the same procedure of
           20         identifying themselves and are limited to two
           21         minutes each.  The applicant also will have two
           22         minutes to rebut.
           23                  Go ahead, John.
           24                  MR. TAYLOR:  The applicant, Cindi B.
           25         Parker, Trustee of the Cindi B. Parker Revokable
� 00008
            1         Trust, is requesting a Variance to increase the
            2         existing lot coverage of 50.4 percent by 5.1
            3         percent or a 637.7 square foot to 55.5 percent at
            4         the subject property 2B Eugenia Avenue, TMS
            5         207-80-00-100.  This is in order to relocate the
            6         existing driveway that currently encroaches on
            7         the adjacent property.
            8                  Per Charleston County records, the
            9         existing residence was built in 2001.  The
           10         subject property and surrounding properties to
           11         the north, east, and west are located in the R1
           12         Residential Zoning District within the Developed
           13         Lands of Kiawah Island.  The subject property is
           14         situated on a part of Eugenia Avenue that is not
           15         subject to the Kiawah Island Architectural Review
           16         Board.
           17                  The Town of Kiawah Island Land Use
           18         Planning and Zoning Ordinance requires a 25-foot
           19         front yard setback, a 10-foot side yard setback,
           20         and a 25-foot rear yard setback with an allowed
           21         maximum lot coverage of 33 percent.  The existing
           22         lot coverage is nonconforming of 50.4 percent.
           23         The subject property is 12,477.7 square feet or
           24         .29 acres in size.
           25                  The Ordinance defines "lot coverage" as
� 00009
            1         the total percentage of the lot area that is
            2         impervious to storm water, including buildings,
            3         decks, walls, driveways, front walkways, and
            4         other impervious surfaces as defined by this
            5         Ordinance and determined by the Planning
            6         Director.
            7                  The applicant's Letter of Intent
            8         explains:  On August 31, 2009, I purchased 2B
            9         Eugenia Avenue on Kiawah Island.  Shell Creek,
           10         LLC, created Lot 2B and built the house and
           11         improvements on the lot.  This Lot 2B was
           12         originally -- was originally part of Lot 4, which
           13         was subdivided into Lots 4A and 4B.
           14                  We took the title to the property with
           15         the improvements on the property as they are
           16         currently situated today.  We did not build or
           17         construct any of the improvements on the lot.
           18                  This year we decided to sell our Lot 2B.
           19         As a part of the sale, the prospective buyer had
           20         a survey performed of Lot 2B.  That survey
           21         indicated that our driveway, what we have been
           22         using continuously since 2009, encroaches upon
           23         the lot of our neighbor.  We have a plan in place
           24         to move the driveway so that it sits entirely on
           25         our property.
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            1                  In seeking approvals for the relocation
            2         of the driveway onto our property, we were
            3         informed that to do so would require a Variance
            4         from the Town of Kiawah Island as there is too
            5         much, quote, built surface on our lot to comply
            6         with Town's -- to comply, excuse me, with the
            7         Town's requirements.  The -- this built surface
            8         would include our house, our driveway, any
            9         buildings, the pool decking, the pool, and any
           10         other areas improved upon the property.
           11                  Please see the attachments for further
           12         information regarding this request.
           13                  The site visit was conducted on
           14         September 1, 2016, at which time the following
           15         determinations were made regarding the Approval
           16         Criteria for Variances as stated in Chapter 12 of
           17         the Town of Kiawah Island Land Use Planning and
           18         Zoning Ordinance Article II, Division 5,
           19         Section 12-163.(4).
           20                  Staff findings:
           21                  Criteria A:  There are extraordinary and
           22         exceptional conditions pertaining to the
           23         particular piece of property.
           24                  Staff's response:  There may be
           25         extraordinary and exceptional conditions
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            1         pertaining to the property due to its legal
            2         nonconforming status because of existing lot
            3         coverage of 50.4 percent.  Per Charleston County
            4         records, the existing home was built in 2001.
            5                  Per the applicant's Letter of Intent, we
            6         took the title property -- we took title to the
            7         property and to the improvements as currently
            8         situated in 2009.  The lot size is 12,477.7
            9         square feet, slightly smaller in size compared to
           10         the lots located on the gravel portion of Eugenia
           11         Avenue.  The subject property as a result -- the
           12         subject property was a result of a subdivision
           13         from Lot 4.
           14                  Criteria 12-163.(4)b:  These conditions
           15         do not generally apply to other property in the
           16         vicinity.
           17                  Staff's response:  These conditions are
           18         unique to the subject property and may not
           19         generally apply to other properties in the
           20         vicinity.  The original 62 lots in the R1
           21         Residential Zoning District, nine lots have been
           22         subdivided and do not indicate records of
           23         removing or relocating a driveway.
           24                  12-163.(4)c:  Because of these
           25         conditions, the application of this Ordinance to
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            1         the particular piece of property would
            2         effectively prohibit or unreasonably restrict the
            3         utilization of the property.
            4                  Staff's response:  The application of
            5         this Ordinance to 2B Eugenia Avenue would
            6         prohibit the ability to relocate the driveway
            7         based on the maximum lot coverage for the R1
            8         Zoning District resulting in the driveway to
            9         remain where it is located.
           10                  12-163.(4)d:  The authorization of a
           11         Variance will not be of substantial detriment to
           12         adjacent property or to the public good, and the
           13         character of the Zoning District will not be
           14         harmed by the granting of the Variance.
           15                  Staff's response:  The authorization of
           16         this Variance may not be of substantial detriment
           17         to the adjacent properties or the public good.
           18         The subject property and the adjacent property
           19         are the only properties directly affected with an
           20         authorization of a Variance.  The Zoning District
           21         will not change with the subject property;
           22         therefore, the granting of this Variance may not
           23         harm the character of the R1 Zoning District.
           24                  12-163.(4)e:  The Board of Zoning
           25         Appeals shall not grant a Variance the effect of
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            1         which would be to allow the establishment of a
            2         use not otherwise permitted in a Zoning District,
            3         to extend physically a nonconforming use of land,
            4         or to change the Zoning District boundaries shown
            5         on the official zoning map.
            6                  Staff's response:  Granting of this
            7         Variance would not allow the establishment of a
            8         use otherwise permitted in this Zoning District,
            9         extend physically a nonconforming use of land, or
           10         change the Zoning District boundaries.
           11                  12-163.(4)f:  The fact that property may
           12         be utilized more profitably should a Variance be
           13         granted may not be considered grounds for a
           14         Variance.
           15                  Staff's Response:  The BZA may not
           16         consider profitability when considering this
           17         Variance request.
           18                  12-163.(4)g:  The need for the Variance
           19         shall not be the result of the applicant's own
           20         actions.
           21                  Staff's response:  The need for the
           22         Variance may not be the result of the applicant's
           23         own actions.  The applicant acquired the property
           24         in 2009 subsequent to the house and driveway and
           25         other improvements being made to the 2B Eugenia
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            1         Avenue lot.
            2                  12-163.(4)h:  Granting the Variance will
            3         not be contrary to the public or neighborhood
            4         interests nor will not adversely affect other
            5         property in the vicinity, nor interfere with the
            6         harmony, spirit, intent, and purpose of these
            7         regulations.
            8                  Staff's response:  Granting of this
            9         Variance may not be contrary to the public or
           10         neighborhood interests, may not adversely affect
           11         other property in the vicinity, nor interfere
           12         with the harmony, spirit, intent, and purpose of
           13         these regulations.
           14                  The subject property is currently legal
           15         nonconforming and is not subject to additional
           16         Kiawah Island Architectural Review Board
           17         standards.  Per the applicant's Letter of Intent,
           18         granting a Variance will solve the issue of a
           19         misplaced driveway and solve the issues between
           20         our property and a neighbor's property.
           21                  12-163.(4)i:  Granting of the Variance
           22         does not substantially conflict with the
           23         Comprehensive Plan or the purposes of this
           24         Ordinance.
           25                  Staff's response:  Granting of this
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            1         Variance may not substantially conflict with the
            2         Comprehensive Plan or the purpose of the
            3         Ordinance because the request is minimal.
            4         Granting of the Variance would remove 807.19
            5         square feet of the existing driveway.  The
            6         proposed drive is 638.5 square feet more than the
            7         existing driveway.
            8                  MR. GILMORE:  You finished, John?
            9                  MR. TAYLOR:  Just the action item.  Do
           10         you want me to go over the action item?
           11                  The Board of Zoning Appeals may approve,
           12         approve with conditions, or deny Case BZA-08-16-
           13         00146, the Variance to increase the existing lot
           14         coverage of 50.4 percent by 5.1 percent for 637.7
           15         square feet to 55.5 in order to relocate the
           16         existing driveway that currently encroaches on
           17         the adjacent property onto the subject property
           18         based on the BZA's findings of fact, unless
           19         additional information is deemed necessary to
           20         make an informed decision.
           21                  MR. GILMORE:  Ladies and gentlemen, any
           22         questions for John?
           23                  MS. KULICK:  I have a bunch of
           24         questions, but I was just going to wait for the
           25         applicant first because they may well be
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            1         answered.
            2                  MR. GILMORE:  If -- who is speaking for
            3         the applicant?
            4                  MR. O'KELLEY:  Mr. Chairman, I'm Hamlin
            5         O'Kelley.  I'm representing the Parkers in this
            6         matter.  I'll be speaking for them.
            7                  MR. GILMORE:  Thank you, sir.  Would
            8         you --
            9                  MR. O'KELLEY:  Absolutely.
           10                  MR. GILMORE:  -- speak to us.
           11                  MR. O'KELLEY:  Members of the BZA, I'm
           12         Hamlin O'Kelley with the firm Buist Byars &
           13         Taylor.  I practice law in Mount Pleasant.
           14                  And we were contacted by the Parkers;
           15         and, Miss Kulick, this may answer some you of
           16         your questions I understand you have many.
           17                  We were contacted by the Parkers because
           18         they were selling their house at 2B Eugenia, and
           19         the new buyer got a survey done; and the survey
           20         indicated, much to our client's shock and dismay,
           21         that they had been driving their cars up and down
           22         their neighbor's property since they bought this
           23         house in 2009.
           24                  They bought this house from an entity
           25         that was a Hank Hawford entity that built this
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            1         house that subdivided Lot 4 into two lots, built
            2         houses, Staff told you, back in 2001.  Our
            3         clients bought the house in 2009 and proceeded to
            4         take their cars, their friends, their family's
            5         cars up and down the driveway not knowing that
            6         they were encroaching on their neighbor's
            7         property.
            8                  Their neighbor -- they went to their
            9         neighbor and said, "Hey, would you give us an
           10         easement or some sort of encroachment agreement,
           11         something along those lines?"  And the neighbor,
           12         although he knew this was on his property, said
           13         basically, "Get off my property and move your
           14         driveway."
           15                  So that brings us to you all because we
           16         have a nonconforming house that occupies some
           17         50.4 percent of the lot for the improved area.
           18         We are seeking to add an additional 5.1 percent
           19         because we have to get off of the neighbor's
           20         property.
           21                  I think it was clear from what Staff has
           22         told you that we actually qualify -- and this is
           23         the first time this has ever happened in a plat
           24         for variances for people all over the County.
           25         And we are always trying to squeeze and squeak
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            1         and turn the qualifications under the Variance
            2         statute.  And this is the first time -- I've been
            3         practicing law for almost 19 years -- that we can
            4         hit check, check, check, check down all the
            5         requirements of the Variance statute.  And I
            6         think that's important because, as Mr. Rhoad can
            7         tell you, that rarely happens.
            8                  We are solving an issue here that my
            9         clients didn't create, which I think is important
           10         and, frankly, didn't know about.  And so by
           11         asking you all to grant this Variance, it's two
           12         birds killed with one stone.  They get to get off
           13         their neighbor's property.  They get to come into
           14         their property line and build on their property
           15         line.
           16                  They're taking up some 800 square feet
           17         of impervious surface that encroaches on the
           18         neighbor's property and only adding 637.7 square
           19         feet on their property if you all agree to it so
           20         it's a net decrease of improved space on dirt, if
           21         that makes sense.
           22                  So we think that they meet all the
           23         requirements.  When we got the Staff's report --
           24         and Staff was delightful to work with.  We were
           25         shocked.  Quite frankly, we were shocked that we
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            1         were able to check off all the requirements under
            2         the statute.
            3                  I think it's important to look at
            4         12-163.(4)h that Staff realized and quoted
            5         directly from our letter granting the Variance to
            6         solve the issue of a misplaced driveway and
            7         resolve the issues between our property and the
            8         neighbor's property.
            9                  I'm happy to answer any questions.  The
           10         Parkers are here if you would like -- I had
           11         Miss Parker be sworn in just in case, but I'm
           12         happy to answer any questions you all might have.
           13                  MR. GILMORE:  Questions, ladies and
           14         gentlemen?
           15                  MR. HACKER:  I have one question.
           16         Wasn't there a survey of the property received
           17         when they bought the house in --
           18                  MR. O'KELLEY:  There was -- that's a
           19         really good question because when my law partner
           20         said to me, "We need to apply for a Variance."  I
           21         said, "Well, wasn't a survey done?"
           22                  The practice at the time when these
           23         properties were being closed was not to have a
           24         survey.  So there was not a survey done by anyone
           25         when the Parkers bought the property.  There was
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            1         no requirement by a bank, by a title insurance
            2         company, or by anyone else.  So to answer your
            3         question, there was not.
            4                  MR. GILMORE:  And excuse me.  In '01 to
            5         get the occupancy permit?
            6                  MR. O'KELLEY:  '01 I don't know about
            7         because my clients bought it in 2009.
            8                  MR. GILMORE:  Okay.  Well, you -- it's
            9         been my understanding that those surveys ended up
           10         being passed down, and that's why they weren't
           11         required.  I just was curious.
           12                  MR. O'KELLEY:  And there were none in
           13         the title work, Mr. Chairman, that -- because my
           14         firm did this closing, and there was none.
           15                  MR. GILMORE:  There was nothing there.
           16                  MR. O'KELLEY:  No, sir.
           17                  MR. GILMORE:  Okay.
           18                  MR. O'KELLEY:  And the recorded plat, of
           19         course, only shows the subdivision of the lots.
           20         There's no as-built survey, yes, sir.
           21                  MS. KULICK:  Some of my questions have
           22         been answered, but I want to go back to this
           23         point that both Ron and Randy brought up about a
           24         prior survey because I know whenever --
           25         concerning our property on Kiawah, whenever we
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            1         have either taken a mortgage or had an appraisal
            2         done, that surveys are required; and we've owned
            3         our property since 1986.
            4                  So I guess I was kind of surprised to
            5         hear that, in fact, the Parkers did not have a
            6         survey done prior to their purchasing of the
            7         property.
            8                  MR. O'KELLEY:  And that's correct.
            9         We -- that was the question I asked when my
           10         partner said, "What do we do about this?"  I
           11         said, "Well, what about the survey?"  Well, there
           12         was none done at the time; and we didn't have one
           13         from the original subdivision after the house was
           14         built.  There was no as-built done.  So if we had
           15         one, it would certainly be before you.
           16                  MS. KULICK:  In your preparation of the
           17         documents to come before the BZA today, were any
           18         of the -- did any of the neighbors offer
           19         objections or support for what the Parkers are
           20         asking for?
           21                  MR. O'KELLEY:  No, ma'am.  The only
           22         neighbor this would affect -- it would affect
           23         positively -- if you grant the Variance, it would
           24         affect him positively because it gets the
           25         driveway off of his property, and no one else
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            1         made any comment.
            2                  MS. KULICK:  But is there documentation
            3         from the neighbor affected adjacent to the
            4         Parkers' property that says, "Yes, we support
            5         this Variance"?
            6                  MR. O'KELLEY:  No, ma'am.  He just said,
            7         "Get off our property and good luck."
            8                  MS. KULICK:  All right.  If this Board
            9         does not grant this Variance to the Parkers and
           10         the Parkers put their property up for sale, they
           11         would still be able to sell the property, would
           12         they not?
           13                  MR. O'KELLEY:  Not -- no, ma'am, not
           14         really because there's a title issue there; but I
           15         don't think that's before the Board, what would
           16         happen if.  I think -- I think what the Board is
           17         charged with looking at is:  Do we meet the
           18         Variance requirements?  And I think we have.
           19                  MR. GILMORE:  Any other questions?
           20                  MS. KULICK:  No.  I think that -- I
           21         think that that covers the questions.  I'm not
           22         quite sure I follow your answer because wouldn't
           23         that have applied to the Parkers when they went
           24         to buy it?
           25                  MR. O'KELLEY:  No, ma'am.  They bought
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            1         the property, as we said, without a survey.  The
            2         title was good.  It showed that the people they
            3         were getting title from had good marketable
            4         title, and they closed because of that.
            5                  MS. KULICK:  Thank you.
            6                  MR. O'KELLEY:  Yes, ma'am.  Yes, sir.
            7                  MR. HACKER:  One other question.
            8                  It sounds like you are going to not
            9         build an impervious driveway.  There are such
           10         driveways that are -- can be impervious.
           11         Wouldn't that be the alternative if we did not
           12         approve it, that you'd build a driveway that
           13         would --
           14                  MR. O'KELLEY:  That would be something I
           15         think we'd have to discuss going forward, yes,
           16         sir; but there are always options of trying to
           17         seek ways to get things approved.
           18                  MS. WERKING:  Are you referring to
           19         pervious driveways?  That's pervious?
           20                  MR. HACKER:  Yeah.  "Impervious" means
           21         it's solid.
           22                  MS. WERKING:  Right.
           23                  MR. HACKER:  There are pervious
           24         driveways.  I'm sorry.  I said it backwards.  I'm
           25         sorry.
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            1                  MR. GILMORE:  Impervious is concrete.
            2                  MS. WERKING:  It still would count
            3         towards the coverage because they're so far over
            4         the original 33 percent because we looked at that
            5         solution with the --
            6                  MR. HACKER:  You're still right on the
            7         lot line.
            8                  MS. WERKING:  That this really wouldn't
            9         help them much in this case.
           10                  MR. GILMORE:  Anything else?
           11                           (No response.)
           12                  MR. GILMORE:  Thank you.
           13                  MR. O'KELLEY:  Yes, sir, thank you.
           14                  MR. GILMORE:  Is there anyone else
           15         speaking in favor of this request?
           16                           (No response.)
           17                  MR. GILMORE:  Anyone speaking in
           18         opposition?
           19                  MR. KENNY:  I'd like to speak.
           20                  My name's Clinton Kenny, and I'm the
           21         individual interested in purchasing the property
           22         from the Parkers.  And just to maybe encourage it
           23         a little bit, we have -- there's a swimming pool.
           24         We at some point in time are going to remove that
           25         if we purchase -- if we go through with the
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            1         purchase, we intend on removing the pool.
            2                  We may put a little patio, but it's not
            3         going to be near as large as what it is right
            4         now.  So if that has any impact, and I'll be glad
            5         to answer any questions.  I'm the one that
            6         found -- that discovered really that it was on
            7         the property when the neighbor told me; and I
            8         went to introduce myself and he said, "You're
            9         going to have problems."
           10                  So we would like to purchase the
           11         property.  We would like for it to be the same
           12         driveway that exists now, and we would like for
           13         it to have access back to the garage.  That means
           14         that it -- if it -- if the driveway -- if y'all
           15         do not approve it, the house probably won't be
           16         sold because you won't be able to get to the
           17         driveway.  The driveway would be about 4 feet
           18         wide.
           19                  MR. GILMORE:  Thank you, sir.  Any
           20         questions?
           21                           (No response.)
           22                  MR. GILMORE:  Thank you, sir.  Anyone
           23         else speaking in favor or in opposition of this
           24         Variance?
           25                           (No response.)
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            1                  MR. GILMORE:  That being the case, I'll
            2         just -- I'll close the hearing and ask the
            3         committee member for a motion.
            4                  MR. PARKER:  I move to approve.
            5                  MR. CLAWSON:  Second.
            6                  MR. GILMORE:  Discussion?
            7                  MR. CLAWSON:  I think if you look at the
            8         beginning here where in Staff findings, it says
            9         we can approve and grant a Variance where
           10         exceptional circumstances exist and where the
           11         practical difficulty is so substantial.
           12                  I think this case, the practical
           13         difficulty is so substantial, that justifies
           14         approving this Variance.
           15                  MR. GILMORE:  Yes.  These people bought
           16         the house --
           17                  MS. KULICK:  I'm sorry?
           18                  MR. GILMORE:  They bought the house this
           19         way.
           20                  MS. KULICK:  Yes.
           21                  MR. GILMORE:  Unbeknownst to them.  I
           22         have a hard time understanding how a survey
           23         didn't take place.  Kiawah seems to take surveys
           24         every time we sneeze; but they didn't, I guess.
           25                  Any further comments?  Questions?
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            1                  MS. KULICK:  I would have to agree with
            2         your comment you just made, Randy.  It just -- it
            3         seems to me that as part of the Parkers' due
            4         diligence, it would have been going back and
            5         looking into this; and I can't believe a survey
            6         wasn't required because, as you said, every time
            7         you turn around with what you want to do, you
            8         need a survey.
            9                  MS. PARKER:  May I?
           10                  MR. GILMORE:  Sure.
           11                  MS. PARKER:  We bought a property about
           12         a year ago, and we didn't have to get -- we
           13         bought 6 Surfsong, and we didn't have to get a
           14         survey for that either; and that was just a year
           15         ago.
           16                  MR. O'KELLEY:  And for the record, this
           17         is our client, Mrs. Parker.
           18                  MS. PARKER:  Yeah.
           19                  MR. GILMORE:  Thank you.  Thank you.
           20         Any further discussion?
           21                           (No response.)
           22                  MR. GILMORE:  Call the question.  Those
           23         in favor.
           24                    (Three Members respond aye.)
           25                  MR. GILMORE:  Those opposed?
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            1                  MS. KULICK:  I'm opposed.
            2                  MR. GILMORE:  It is passed.
            3                  That's it at this time.  Thank you.
            4         Very much.
            5                  MR. O'KELLEY:  Thank you all very much.
            6                  MR. GILMORE:  Why don't we take about a
            7         two-minute break.
            8                  (Recess taken 4:29 p.m. to 4:31 p.m.)
            9                  MR. GILMORE:  We're back in session,
           10         please.  I would now like to call Case No.
           11         BZA-08-16-00148.
           12                  MS. KULICK:  Randy, I don't know if this
           13         is the appropriate time for me to say this or
           14         not; but since Tom, my husband, he serves on the
           15         Fire Commission, I need to recuse myself from
           16         voting on this case.
           17                  MR. GILMORE:  Thank you, ma'am.
           18         Appreciate it.
           19                  MR. PARKER:  I have a question.  Does
           20         that also recuse her from participating in the
           21         process?
           22                  MS. KULICK:  Yes, yes.  I mean, I'd love
           23         to; but I can't.
           24                  MR. PARKER:  Okay.  Just wanted to be
           25         sure that I'm clear.
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            1                  MR. GILMORE:  Go ahead, John.
            2                  MR. TAYLOR:  Thank you.
            3                  The applicant, John Tarkany, is
            4         requesting a Variance to reduce the required
            5         Bufferyard Type II along the side and rear
            6         property lines and to introduce the Bufferyard
            7         Type III requirements along Ocean Course Drive at
            8         the subject property, 66 Ocean Course Drive, TMS
            9         No. 265-13-00-0055.  The subject property is
           10         located in the Community Support Zoning District
           11         within the Developed Lands of Kiawah Island.
           12                  The subject property is the location of
           13         the existing St. John's Fire District Station
           14         No. 6.  The lot is 37,389 square feet, 0.86 acres
           15         in size.  Per Charleston County records, the
           16         existing fire station was constructed in 1997.
           17         The adjacent properties of the lot are located in
           18         the R2 Residential Zoning District.  Across Ocean
           19         Drive the properties are located in the R1
           20         Residential Zoning District.  The subject
           21         property is also under the purview of the Kiawah
           22         Island Architectural Review Board.
           23                  The Town of Kiawah Island Land Use
           24         Planning and Zoning Ordinance requires a 50-foot
           25         wide average minimum bufferyard -- that's
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            1         Bufferyard Type II -- between proposed
            2         developments and the R2 Residential Zoning
            3         District and a 75-foot wide average minimum
            4         bufferyard, Bufferyard Type III, between proposed
            5         developments and the R1 Residential Zoning
            6         District.
            7                  The Ordinance defines "bufferyard" as a
            8         strip of land identified on a concept plan, site
            9         plan, or development plan established to protect
           10         one type of land use from another land use or
           11         to -- or to provide screening.  Normally a buffer
           12         is landscaped and kept in open space uses.
           13                  The applicant's Letter of Intent
           14         explains:  The site is already occupied by the
           15         current St. John's Fire Station No. 6 and is
           16         located at the optimum location providing rapid
           17         deployment to many sections of the east end of
           18         Kiawah Island.  The existing facility has become
           19         outdated and undersized and does not allow for
           20         additional firemen and apparatus equipment to
           21         keep up with the growth in housing on the island.
           22                  The original project was advertised as a
           23         renovation project to the existing facility;
           24         however, the initial architect's investigation of
           25         the existing building revealed that the original
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            1         structure no longer meets building code standards
            2         for seismic and flood events.  The existing
            3         building is in a flood zone and is not designed
            4         to resist the impact of a flood.  It is also not
            5         designated to result -- excuse me.  To resist the
            6         impact of seismic forces.  Both issues are
            7         noncompliant with IBC, International Building
            8         Code, requirements for Essential Facilities.
            9                  At this point the decision was made that
           10         the project change from a renovation to a new
           11         construction in order to have it be designed
           12         under up-to-date building codes.
           13                  The proposed -- the proposed design will
           14         be built to provide a public safety faculty that
           15         meets growing needs of the community, will be up
           16         to building codes, and is ideally located to
           17         provide maximum safety response times.
           18                  The applicant has submitted to the
           19         Kiawah Island Architectural Review Board for
           20         preliminary review.  The Kiawah Island
           21         Architectural Review Board has granted
           22         conditional approval for preliminary review.  The
           23         Kiawah Island Architectural Review Board states
           24         the design of this station is approved to
           25         continue to the final submittal.
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            1                  The St. John's Fire District has also
            2         submitted documentation to address parking needs
            3         of the St. John's Fire District Station No. 6
            4         indicating the expected number of personnel to be
            5         employed at 38 for full staffing.
            6                  Please see the attachments for further
            7         information regarding this request.
            8                  A site visit was conducted on
            9         September 1, 2016, at which time the following
           10         determinations were made regarding the Approval
           11         Criteria for Variances as stated in Chapter 12 of
           12         the Town of Kiawah Island Land Use Planning and
           13         Zoning Ordinance, Article II, Division 5,
           14         Section 12-163.(4).
           15                  Staff findings:  The BZA may grant a
           16         Variance only if exceptional circumstances exist
           17         and where practical difficulty or unnecessary
           18         hardship is so substantial, serious, and
           19         compelling that relaxation of the general
           20         restrictions ought to be granted.  No Variance
           21         shall be granted unless the applicant shall show
           22         and the BZA shall find that:
           23                  12-163.(4)a:  There are extraordinary
           24         and exceptional conditions pertaining to the
           25         particular piece of property.
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            1                  Staff's response:  There may be
            2         extraordinary and exceptional conditions
            3         pertaining to the property due to its impacts of
            4         its legal nonconforming status because the
            5         existing fire station does not meet required
            6         buffering compatibility standards.
            7                  Per Charleston County records, the
            8         existing fire station was built in 1997.  Per the
            9         applicant's Letter of Intent, the existing
           10         building is not designed to resist the impact of
           11         seismic forces and a flood.  Both issues are
           12         noncompliant with IBC requirements for Essential
           13         Facilities.  So the existing building cannot be
           14         renovated.
           15                  12-163.(4)b:  These conditions do not
           16         generally apply to other property in the
           17         vicinity.
           18                  Staff's response:  These conditions are
           19         unique to the subject property and may not
           20         generally apply to other properties in the
           21         vicinity.  The property is located in the
           22         Community Support Zoning District.  This property
           23         is the only commercial/nonresidential Zoning
           24         District in its vicinity.  Adjacent properties
           25         are located in the R2 Residential or R1
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            1         Residential Zoning Districts.  There are two fire
            2         stations located on Kiawah.  The other fire
            3         station is located in the East Beach area of the
            4         island.
            5                  12-163.(4)c:  Because of these
            6         conditions, the application of this Ordinance to
            7         the particular piece of property would
            8         effectively prohibit or unreasonably restrict the
            9         utilization of the property.
           10                  Staff's response:  The application of
           11         this Ordinance to 66 Ocean Course Drive would
           12         prohibit the ability to redevelop the existing
           13         fire station under the required compatibility
           14         buffering standards.  Their required minimum
           15         bufferyard standards for Bufferyard Type II, 50
           16         feet, and Bufferyard Type III, 75 feet,
           17         unreasonably restricts the proposed plans to
           18         become compliant at the existing site.
           19                  The existing site is 37,387 square feet
           20         in size.  The required buffering space is 31,856
           21         square feet in size, leaving 5,533 square feet to
           22         conduct the proposed facility.  The required
           23         total buffering space approximates 85 percent of
           24         the existing site.
           25                  The authorization of a Variance will
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            1         not -- I'm sorry.
            2                  12-163.(4)d:  The authorization of a
            3         Variance will not be of substantial detriment to
            4         adjacent property or to the public good, and the
            5         character of the Zoning District will not be
            6         harmed by the granting of the Variance.
            7                  Staff's response:  The authorization of
            8         this Variance may be of substantial detriment to
            9         the adjacent properties or the public good.
           10                  The subject property is surrounded by
           11         residential zoned properties within the R1 and R2
           12         Residential Zoning Districts.  Adjacent
           13         properties and properties across Ocean Course
           14         Drive may be affected with an authorization of a
           15         Variance.
           16                  Bufferyards assist the separation of one
           17         land use to another.  The Ordinance defines
           18         "bufferyards" as a strip of land identified on a
           19         concept plan, site plan, or development plan
           20         established to protect one type of land use from
           21         another land use or to provide screening.
           22                  The existing fire station is screened by
           23         substantial trees to the north and rear of the
           24         subject property.  The Zoning District will not
           25         change for the subject property; therefore, the
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            1         granting of this Variance may not harm the
            2         character of the Community Support Zoning
            3         District.
            4                  Per the applicant's Letter of Intent,
            5         non authorization of this Variance would be a
            6         detriment to the public good since the existing
            7         fire station may not withstand the effects of a
            8         natural disaster.
            9                  12-163.(4)e:  The Board of Zoning
           10         Appeals shall not grant a Variance the effect of
           11         which would be to allow the establishment of a
           12         use not otherwise permitted in a Zoning District,
           13         to extend physically a nonconforming use of land,
           14         or to change the Zoning District boundaries shown
           15         on the official zoning map.
           16                  Staff's response:  Granting of this
           17         Variance would not allow the establishment of a
           18         use not otherwise permitted in this Zoning
           19         District, extend physically a nonconforming use
           20         of land, or change the Zoning District
           21         boundaries.
           22                  The use of this project does not change
           23         and will remain within the Community Support
           24         District.  The Ordinance states:  The purpose of
           25         the Community Support District is to provide for
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            1         supporting community facilities and services
            2         including, but not limited to, utilities, street
            3         maintenance facilities, and other necessary uses
            4         that may not otherwise be compatible with uses
            5         permitted in other districts in the Town of
            6         Kiawah Island.
            7                  12-163.(4)f:  The fact that property may
            8         be utilized more profitably should a Variance be
            9         granted may not be considered grounds for a
           10         Variance.
           11                  Staff's response:  The BZA may not
           12         consider profitability when considering this
           13         Variance request.  Per the applicant's Letter of
           14         Intent, being a Community Support service use,
           15         this project is not based on a need for financial
           16         profit.
           17                  12-163.(4)g:  The need for the Variance
           18         shall not be the result of the applicant's own
           19         actions.
           20                  Staff's response:  The need for the
           21         Variance may not be the result of the applicant's
           22         own actions.  The existing station does not meet
           23         required compatibility buffering standards.  The
           24         requests are made in order to comply with the
           25         requirements for the IBC Essential Facilities.
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            1                  12-163.(4)h:  Granting the Variance will
            2         not be contrary to the public or neighborhood
            3         interests nor will not adversely affect other
            4         property in the vicinity, nor interfere with the
            5         harmony, spirit, intent, and purpose of these
            6         regulations.
            7                  Staff's response:  Granting of this
            8         Variance may not be contrary to the public or
            9         neighborhood interests, may not adversely affect
           10         other property in the vicinity, nor interfere
           11         with the harmony, spirit, intent, and purpose of
           12         these regulations.
           13                  The subject property is currently
           14         legally nonconforming and is additionally subject
           15         to meeting the requirements of the Kiawah Island
           16         Architectural Review Board, which has granted
           17         conditional approval.
           18                  Per the Kiawah Island Architectural
           19         Review Board Preliminary Review:  The design of
           20         the station is approved to continue to the final
           21         submittal.  The Kiawah Island Architectural
           22         Review Board has provided such comments and
           23         conditions that address the public and
           24         neighborhood interests which may adversely affect
           25         properties in the vicinity.
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            1                  The a landscape plans are further
            2         developed, please note that the area adjacent to
            3         the residential neighborhood will need to be
            4         heavily screened.  The plantings at the street
            5         side buffer can extend onto Kiawah Partners'
            6         property.  Please obtain a planting easement, if
            7         needed.  Please locate the generator stand to a
            8         more internal location on the site to minimize
            9         sound impact to neighboring properties.
           10                  12-163.(4)i:  Granting of the Variance
           11         does not substantially conflict with the
           12         Comprehensive Plan or the purposes of this
           13         Ordinance.
           14                  Staff's response:  Granting of the
           15         Variance may not substantially conflict with the
           16         Comprehensive Plan or the purposes of this
           17         Ordinance.  The authorization of the Variance
           18         would only grant site specific buffer reductions
           19         to the proposed fire station of the subject
           20         property.
           21                  Board of Zoning Appeals Action:  The
           22         Board of Zoning Appeals may approve, approve with
           23         conditions, or deny Case No. BZA-08-16-00148,
           24         reduction of Bufferyard Type II along the side
           25         and rear of the property and reduction of
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            1         Bufferyard Type III along Ocean Course Drive
            2         based on the BZA's findings of fact, unless
            3         additional information is deemed necessary to
            4         make an informed decision.
            5                  MR. GILMORE:  Questions?
            6                  MR. CLAWSON:  I've got one.
            7                  In that, there's Staff response on
            8         12-163.(4)b, this property is the only
            9         commercial/nonresidential CS Zoning District in
           10         its vicinity.
           11                  Are there any other CS zonings anywhere
           12         else on the island that could be used for this
           13         purpose?
           14                  MR. TAYLOR:  There are other CS Zoning
           15         Districts.
           16                  MR. GILMORE:  But they have -- but they
           17         have stuff in them.
           18                  MS. WERKING:  Yeah.  Or they're even
           19         smaller.
           20                  MR. GILMORE:  The wastewater, the other
           21         fire station.
           22                  MR. CLAWSON:  When they redeveloped that
           23         Ocean Park and all, there's not another piece of
           24         property out there that's a CS.
           25                  MS. WERKING:  No.
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            1                  MR. GILMORE:  John, I have a question
            2         for you.
            3                  The buffer requirements, only for
            4         Commercial Support Zoning Districts?  Or is the
            5         buffer requirements -- it required in other
            6         situations?
            7                  MR. TAYLOR:  It's required for different
            8         uses.  For different uses, though, from whether
            9         it be commercial, residential, and in this case
           10         community --
           11                  MR. GILMORE:  But those are set -- we
           12         have setbacks for residential.
           13                  MR. TAYLOR:  So if the use is the same,
           14         you won't have that compatibility buffer.  So if
           15         it's R1 to R1 --
           16                  MR. GILMORE:  It's a setback.
           17                  MR. TAYLOR:  -- it's a setback
           18         essentially.
           19                  MR. GILMORE:  But if it's a -- if it's a
           20         Community Support Zone District piece of property
           21         up against an R1, there's a buffer --
           22                  MR. TAYLOR:  Correct.
           23                  MR. GILMORE:  -- required only of the
           24         Community Support District property?
           25                  MR. TAYLOR:  It's looking at the
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            1         existing versus the proposed.  So the --
            2                  MR. GILMORE:  So if my house sits next
            3         to a fire station, I've got a setback because of
            4         an R1 --
            5                  MS. WERKING:  Right.
            6                  MR. GILMORE:  -- from my property line.
            7         The fire station has a buffer and then a setback
            8         on top of that?
            9                  MS. WERKING:  Right.
           10                  MR. TAYLOR:  Correct.
           11                  MR. GILMORE:  Okay.  So it's only -- the
           12         only people -- the only -- the only class of
           13         property -- I'm trying to say this right.  I
           14         understand.  The only class of property that is
           15         subject to buffers and setbacks is Community
           16         Support Zoning Districts.
           17                  MS. WERKING:  Or commercial.
           18                  MR. GILMORE:  Or a commercial.
           19                  MR. RHOAD:  Commercial, park.
           20                  MR. GILMORE:  Well, we don't have any
           21         commercial.
           22                  MR. RHOAD:  Hotels.
           23                  MR. GILMORE:  And the hotel.  Okay.  So
           24         it's -- all right.  Any other questions?
           25                  MR. RHOAD:  Is there any buffering
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            1         between multi-family and single-family?
            2                  MS. WERKING:  Yes, there is also.
            3                  MR. RHOAD:  That's another example.
            4                  MS. WERKING:  That goes through site
            5         review as well.
            6                  MR. RHOAD:  If you have like condos and
            7         apartments and everything --
            8                  MR. CLAWSON:  Ask my question a little
            9         differently.
           10                  Is this the only place that we can build
           11         a fire station on our island that's left?  This
           12         is it?
           13                  MR. RHOAD:  I don't know that they can
           14         answer that question.
           15                  I can tell you historically, that there
           16         were -- under the PDD -- correct me if I am
           17         wrong, Wendy.  I know that you're not supposed to
           18         speak on this matter, but I think this is
           19         different from this matter.
           20                  The -- the PDD required two fire station
           21         locations.  This was one of them; and then
           22         whenever they started developing the far eastern
           23         end of the island, they selected the other one.
           24                  Am I remembering that correctly?
           25                  MS. KULICK:  That's my recollection, and
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            1         then the developer at the time constructed the
            2         fire station.
            3                  MR. RHOAD:  Now, that's different from
            4         your question.  I don't know that -- I don't know
            5         that these guys -- I certainly don't know the
            6         answer to your question.  Is there another spot?
            7                  MR. GILMORE:  Yeah.  That's my
            8         understanding is that in the early processes --
            9                  MR. CLAWSON:  But if nobody knows if
           10         there is or isn't another spot, then how can we
           11         look at this as to being the only alternative?
           12                  MR. RHOAD:  But I can tell you this:
           13         There's not another spot that's properly zoned.
           14         I mean, you theoretically --
           15                  MR. CLAWSON:  So you're sure of that?
           16                  MR. RHOAD:  Yes, sir.  That would be
           17         suitable for this use.
           18                  Theoretically, the Fire Department could
           19         find a piece of property that the Town could
           20         rezone that they could then build a fire station
           21         on it; but as it exists today, and while my
           22         memory is not perfect, I've been around for 25
           23         years.  I know of no other current location where
           24         a fire station could be located.  That's not to
           25         say that they couldn't find one --
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            1                  MR. CLAWSON:  Okay.
            2                  MR. RHOAD:  -- that's there for that
            3         purpose.
            4                  MR. HACKER:  When the existing fire
            5         station was built, was this setback and buffering
            6         zoning in effect?
            7                  MR. TAYLOR:  No.
            8                  MR. RHOAD:  I don't mean to disagree
            9         with you, but I'm not sure of that.  When was
           10         this built?
           11                  MS. WERKING:  '97.
           12                  MR. RHOAD:  '97.  Was the development
           13         agreement --
           14                  MS. WERKING:  So the zoning was in '94.
           15                  MR. HACKER:  Your answer was?
           16                  MR. TAYLOR:  '94.
           17                  MR. HACKER:  It was?
           18                  MR. TAYLOR:  That setbacks were in
           19         place?
           20                  MR. RHOAD:  Yeah.  The original
           21         Development Agreement was in '94.  He said this
           22         was done in '97.
           23                  MR. HACKER:  So there had to be a
           24         Variance to build the existing fire station
           25         though.
� 00046
            1                  MS. WERKING:  We didn't find any records
            2         of that.
            3                  MR. TAYLOR:  We didn't find any records
            4         of a Variance.
            5                  MR. HACKER:  But yet it was
            6         nonconforming by what you've just said.
            7                  MS. WERKING:  I don't think these exact
            8         buffer standards came into play until probably
            9         2005.
           10                  MR. GILMORE:  That's when I thought they
           11         came into play.  I don't think that we had --
           12                  MR. RHOAD:  That was the time we amended
           13         the Development Agreement.
           14                  MS. WERKING:  And the Zoning Ordinance.
           15                  MR. RHOAD:  So the original Development
           16         Agreement was '94.  Okay.  We had some buffer
           17         requirements in '94.  The original Development
           18         Agreement was amended in 2005, and we changed the
           19         buffer requirements in 2005.  So presumably they
           20         meet -- they met the buffer requirements as they
           21         existed when the structure was built in 1997.
           22                  MS. WERKING:  Right.  Because we
           23         couldn't find a record of a Variance previously.
           24                  MR. GILMORE:  Anything else for John?
           25                           (No response.)
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            1                  MR. GILMORE:  Thank you, John.
            2         Appreciate it.
            3                  Whoever is speaking on behalf of the
            4         request, please?
            5                  MR. TARKANY:  John Tarkany, landscape
            6         architect.
            7                  MR. GILMORE:  Thanks.  You want to come
            8         to the podium.
            9                  MR. TARKANY:  Not really.
           10                  MR. GILMORE:  I don't even know if our
           11         mics are on.  We ask you to go to the podium
           12         because there's mics.
           13                  MR. TARKANY:  Well, thank you for
           14         considering our request.  I'll try to keep it
           15         under two minutes, but it's a long story.
           16                  MR. GILMORE:  You tell us -- you tell us
           17         your story.
           18                  MR. TARKANY:  First of all, when it was
           19         originally -- when it was built, there were
           20         setbacks but not buffers.  The buffer
           21         requirements we have now were not in place at
           22         that time, and we do -- we are following the
           23         setbacks and the lot coverage and height, all the
           24         other zoning requirements.  And at that time I
           25         think it was -- the buffers were administered by
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            1         the ARB, which we're also following as well.
            2                  But I think that one of the things that
            3         you talk about location is, yes, it was that
            4         location was picked because it's an intersection
            5         of two main arteries for quick rapid deployment
            6         down Flyway Drive and other parts of the island.
            7                  It's ideally suited and for, as you
            8         know, in -- in a first responder situation, the
            9         faster you get to somebody, the better you're
           10         going -- time to get to somebody, the better
           11         you're going to succeed that you're going to
           12         have.  So that's like the perfect spot to -- to
           13         get anywhere you need to go and to flow quickly
           14         as seconds and minutes mean everything.
           15                  So there really -- and there's next to
           16         another -- the water treatment plant, which is
           17         nicely buffered and screened way back when it was
           18         done.  I picked out that dark green color and
           19         developed it for the development group.  I also
           20         screened and hid the Berkeley Electric
           21         substation.  Most people don't even know it's
           22         there.  It's gone.  I screened that out.  Most of
           23         my work as landscape architect, a lot of my work
           24         is screening and buffering on Kiawah.  It's a
           25         specialty.  We try to make things go away.
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            1                  And we follow the ARB guidelines very
            2         strongly.  They're very stringent, as you know;
            3         and we do follow that.  So basically we're asking
            4         for some relief.  We squeezed and tugged and
            5         massaged this thing to the point where we got to
            6         make sure the fire trucks could get around the
            7         back.  We made sure, you know, we had parking
            8         underneath.  We only went up to -- it's not a
            9         two-story building.  It's a one-story.  It got
           10         elevated 5 feet to meet flood.
           11                  We've done everything we can to put this
           12         guy in there without going, and we have one point
           13         where we got pushed against -- up against it, and
           14         that's the buffers.  And being a 50 foot, 75 foot
           15         virtually makes the property undevelopable, even
           16         if it was kept in the current zoning.  You'd
           17         never put anything in there.  You only have a 10-
           18         foot wide strip in the middle.  That's all that's
           19         left.  It's virtually unbuildable.
           20                  So it's so overwhelming that we felt we
           21         had a burden that was pretty excessive; and if we
           22         could get some relief, we're asking that we still
           23         follow strict general buffer requirements but
           24         have it be reviewed by the ARB's purview and
           25         guidelines and meet their requirements because we
� 00050
            1         need to follow a guideline.  We need to have
            2         stringent guidelines.
            3                  What we're asking is to allow the ARB to
            4         dictate our buffering and landscaping
            5         requirements, and we'll do everything we need to
            6         do to meet and exceed their requirements.
            7                  I actually helped develop and to
            8         landscape the Ocean Oaks community.  So I like
            9         that community too.  And I subsequently named it.
           10         When I was walking over it, I said, "Why are you
           11         calling it Ocean Palms?  Look at all those oak
           12         trees."  That's it.  Changed it to Ocean Oaks.
           13                  So you understand, I like that community
           14         a lot.  We don't want to do anything to impede
           15         anyone's quality on the island, and we know that
           16         buildings are secondary to landscape on Kiawah.
           17         It's always been the -- the goal.  And I actually
           18         served on the ARB for a while so I understand it.
           19         I know what we're trying to achieve.  So I'm
           20         going to put a lot of effort into this, whatever
           21         we need to do to buffer and screen and protect
           22         values.  That's our goal.
           23                  So we're -- we're very conscientious
           24         about this; and if there is any way I could have
           25         avoided being here tonight, believe me I would
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            1         have tried.  But we were at the point where there
            2         was no other place.  So we're asking for some
            3         consideration of our request and some relief to
            4         allow this project to be built and to be up to
            5         standard 'cause if there's one building that
            6         needs to be up and operating after a natural
            7         disaster, this is the building that you want to
            8         have running, to be still in existence.
            9                  So I think that's pretty much -- I think
           10         that's pretty much most of what I can fill in the
           11         blanks on, but John pretty much covered
           12         everything pretty well in his -- his
           13         presentation.
           14                  So if you have any questions, I'd be
           15         happy to answer.
           16                  MR. PARKER:  I have three questions.
           17                  MR. TARKANY:  Yes, sir.
           18                  MR. PARKER:  One, do I understand it
           19         correctly that there is -- we're at a junction
           20         here between one code or another is going to have
           21         to be violated?  To use a very gross word, either
           22         the IBC building codes or else this buffering
           23         standard?
           24                  MR. TARKANY:  That's correct.
           25                  MR. PARKER:  It's a choice of either/or
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            1         on this particular piece of property?
            2                  MR. TARKANY:  Yes, sir.
            3                  MR. PARKER:  Okay.  Two, I heard
            4         something about easements having to be granted.
            5         Have such easements -- have such arrangements
            6         been made to receive easements?
            7                  MR. TARKANY:  Actually we have an
            8         easement -- existing easement that needs to be
            9         modified.
           10                  MR. PARKER:  Okay.
           11                  MR. TARKANY:  But it's the KDP's
           12         development.
           13                  MR. GILMORE:  That's the drive through
           14         the parking lot.
           15                  MR. TARKANY:  Right.  And interestingly,
           16         it's noncompliant right now.  It's one lane wide,
           17         12 feet.  It's not two lanes, two-way driving,
           18         and actually it -- it would never be allowed to
           19         be built the way it is now.
           20                  You can't have two cars passing in
           21         different directions; and the fire trucks coming
           22         through there, it's barely wide enough for them.
           23         In fact, their own driveway, if somebody built
           24         the driveway they have at the fire station at
           25         their home, it wouldn't be allowed.  It wouldn't
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            1         be approved.  It's ironic that their driveway is
            2         substandard to their own requirements.
            3                  MR. GILMORE:  Right.
            4                  MR. TARKANY:  And go ahead.
            5                  MR. PARKER:  And let me make sure --
            6                  MR. TARKANY:  I think that -- so we do
            7         have -- we've been talking to Ray Pavlich
            8         (phonetic) and the developers about going through
            9         there and completing it.
           10                  The big trick we have is getting between
           11         two big grand oak trees, which we're able to
           12         weave the 24-foot drive between the two trees.
           13         So it's interesting you have this service use,
           14         and then we have KDP's property; and we have
           15         KIC's property right next to each other.
           16         Different arrangements.  But we've figured out
           17         how to make it all work.
           18                  MS. HAYES:  And my next question or,
           19         Jen, did you get sworn in?
           20                  UNIDENTIFIED VOICE:  I did.
           21                  MR. PARKER:  Can I ask her a question?
           22                  MR. GILMORE:  Can we wait until he's
           23         finished?
           24                  MR. PARKER:  Oh, sure.
           25                  MR. TARKANY:  Basically we've gone
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            1         through ARB process and got their approval as
            2         well.  We walked the site with Jen.  So if
            3         there's any other questions?
            4                  MR. GILMORE:  I have one.
            5                  First I have a comment.  You're right.
            6         Under the present structure, this piece of
            7         property is useless for what the Fire Department
            8         needs.
            9                  However, if you made it a two-story
           10         building, what would the -- how would that affect
           11         the overall --
           12                  MR. TARKANY:  We'd still need a
           13         Variance.
           14                  MR. GILMORE:  I understand.  I
           15         understand.  Right now the Variance is we just
           16         throw everything away.  We're -- right now it's
           17         if we approve it, we throw all the standards out
           18         the window.
           19                  MR. TARKANY:  No.  I know.  Well, for
           20         one thing we have -- we're going from two bays to
           21         three bays on the property.  So that doesn't help
           22         us too much, and then we already are elevating 5
           23         feet and parking underneath.
           24                  There's also a height limit, building
           25         height limit; and we want to stay underneath or
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            1         equal to, no higher than any house that would be
            2         built.  So if we go to two-story, I don't
            3         think -- functionally, I'm not sure really how
            4         the building would function because I'm not the
            5         architect.  I have the architect with me tonight.
            6         He might be able to answer that better than
            7         myself.
            8                  But basically it's a -- it would be a --
            9         it would still need to require a Variance, maybe
           10         not as much, because parking would be a problem
           11         too.
           12                  MR. COE:  I'm Steve Coe.  I'm the
           13         architect on the project.  The building is
           14         elevated with parking underneath it.  One of the
           15         reasons that it is elevated also, though, is to
           16         keep beneath the height, as John was saying.  All
           17         of the mechanical equipment is actually on the
           18         roof of this facility, but it's screened by the
           19         roof so you don't see any of it.
           20                  And if we were to put occupiable space
           21         up there, then we would have to find alternate
           22         locations for mechanical units, which can't go on
           23         the ground because that's below flood or have to
           24         be even taller.
           25                  MR. GILMORE:  Robbing Peter to pay Paul,
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            1         aren't we?
            2                  MR. COE:  Correct.  Thanks.
            3                  MR. GILMORE:  Okay.  Any more questions?
            4                           (No response.)
            5                  MR. GILMORE:  Thank you.  Is there
            6         anyone else speaking in favor of the proposal?
            7         Hello.
            8                  MS. LOONEY:  Hello.  I'm Barbara Looney
            9         from the Architectural Review Board, the
           10         assistant director.  I brought my colleague with
           11         me, Jennifer Hayes.  If y'all don't know her,
           12         she's our landscape coordinator.  So she's going
           13         to be the person to answer most of your questions
           14         today, but I'm happy to answer any questions as
           15         well.
           16                  Jen, do you want to come on up?  As
           17         mentioned in our letter, we reviewed this through
           18         preliminary, which is reviewing some of the
           19         things that you see.  There will be some other
           20         processes that will continue to happen, and Jen
           21         will fill you in on that.
           22                  MS. HAYES:  Did -- so, again, I'm
           23         Jennifer Hayes, landscape coordinator for the
           24         ARB; and I was part of the conceptual as well as
           25         the preliminary review, where the ARB did review
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            1         and approve the plans as submitted.
            2                  Before I get into my notes, I would
            3         prefer to answer any questions that I might be
            4         able to provide clarification on.
            5                  MR. PARKER:  I heard from
            6         Mr. Make-it-disappear over here who's all about
            7         buffering, and he's looking to reduce buffering;
            8         and what I want to hear from the ARB's
            9         perspective and somebody from having worked with
           10         you before, can you screen it adequately?
           11                  MS. HAYES:  Yes, we can.  And the reason
           12         why I know that we can is because, two things:
           13         One is that our -- the ARB standard minimum
           14         distance for paving from a property line is 5
           15         feet.  So we have many examples where we have to
           16         buffer structures, larger structures, within a
           17         minimal amount of space.
           18                  The applicant and the -- the hardscape
           19         plan shows a minimum of 5 feet.  That is the
           20         smallest distance that they are showing on the
           21         plan, and then it extends.  It widens from there.
           22         So we have many examples on the island where we
           23         are able to screen within 5 feet with multi-
           24         layered plantings that buffer not only at the
           25         ground level but also buffer roof lines and, you
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            1         know, mass of buildings from neighbors.
            2                  And so the plans meet that requirement
            3         as well as what we also include in our process is
            4         that we meet -- John and I meet on-site 90 days
            5         prior to the landscape installation, and the
            6         reason for that is to review a final plan and
            7         make sure that any impact that's been made on the
            8         site or any changes in the site are incorporated
            9         into the final planting plans so that at the end
           10         of the day, what's going in is really responding
           11         to what's needed to make a well-screened buffer
           12         area.
           13                  MR. GILMORE:  Further questions?
           14                           (No response.)
           15                  MR. GILMORE:  Thank you very much.
           16                  MS. WERKING:  Thank you.
           17                  MR. COE:  Again, I'm Steve Coe.  I'm the
           18         architect speaking in support of this.
           19                  As John mentioned, if you look at the
           20         site, what's left is relatively unbuildable.
           21         When we started the project, we did look at were
           22         there alternate configurations of the building on
           23         the site; and both with working with John and
           24         folks from ARB, you'll notice that the layout of
           25         this building is -- and the layout of the site
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            1         configuration, circulation is really very similar
            2         to what's existing.  We felt that was important
            3         to keep it that way.
            4                  With the different standards -- and my
            5         firm has done a dozen fire stations.  We do a
            6         good number of them.  I attend National Fire
            7         Station Design conferences routinely.  There are
            8         different standards today versus 20 years ago.
            9         Spaces have gotten bigger:  The support spaces,
           10         PTE areas, all of those in the building are
           11         extremely important for the health, safety, and
           12         welfare of the firemen.
           13                  So the building, although there are
           14         additional bays and additional buffering, as John
           15         mentioned, to support the growing demand on the
           16         island, just even if it were to stay the same
           17         program originally but be rebuilt, it would have
           18         been a bigger building just to meet current
           19         standards.
           20                  So trying to squeeze all of that into a
           21         compact building is hard enough to do.  So I
           22         think the layout of the building is very
           23         efficient.  It does help in response time.  We
           24         looked at trying to keep the building
           25         non-elevated; but when you look at the number of
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            1         parking spaces at shift change and the increased
            2         staff load, it just made sense to try and tuck
            3         some of that under the building because the
            4         building was already going to have to be elevated
            5         above flood, which would have been about 7 feet
            6         above flood.  By the time we were 7-foot, we said
            7         why not go an extra 2 feet, park underneath it,
            8         and not have all that parking on-site.
            9                  So that's what resulted in the elevated
           10         living side of the building.  Obviously, the
           11         apparatus bay, trucks need to be on grade.  So I
           12         can answer any other questions; but, again, I'm
           13         just here in support of the request.
           14                  Thank you.
           15                  MR. GILMORE:  Okay.  Any questions?
           16                           (No response.)
           17                  MR. GILMORE:  Thank you much.  Anyone
           18         else speaking in favor of the -- of the
           19         application?
           20                           (No response.)
           21                  MR. GILMORE:  Anyone here speaking in
           22         opposition to the application?  Please.
           23                  MS. LAMB:  My name's Joyce Lamb,
           24         L-A-M-B; and I'm a homeowner in Ocean Oaks, 304
           25         Ocean Oaks.  I'm also a member of the Ocean Oaks
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            1         Board of Directors.
            2                  Just a little background:  There are 26
            3         homes in Ocean Oaks.  We're a recognized regime.
            4         We have a regime management company.  We pay
            5         neighborhood association dues for common charges
            6         like landscaping.  So I'd like to read into the
            7         record, if I may, some points that the Board of
            8         Directors would like you all to consider in
            9         opposition of the plan as it stands now.
           10                  But I'd like to begin by saying that we
           11         were never contacted earlier in this process by
           12         the architect or the landscape designer or any of
           13         the participants until as -- as soon as a week or
           14         two ago.  I personally was never contacted by any
           15         of those people.
           16                  There's only six, I think, Directors on
           17         the Board.  Our regime manager contacted the
           18         Board and forwarded to us such items as the
           19         architect -- the landscape architect's letter and
           20         some of the drawings and applications by the
           21         contractor and the architect.
           22                  So we're operating a little bit without
           23         all of the information that I think we should
           24         have had and that we still would like to have and
           25         have not been given.
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            1                  So the official statement of the Board
            2         of Directors of the Ocean Oaks Property Owners
            3         Association is that they are strongly against the
            4         rebuilding and expanding of the fire station as
            5         it has been presented to the best of our
            6         knowledge, as it will have a negative visual
            7         impact on us, including adding a second story.
            8                  Now, today is the first that I've heard
            9         that it isn't a second story; but it's elevating
           10         the property to comply with the flood
           11         requirements plus a little bit extra for parking,
           12         and it seemed to me to add up to be about 9 feet.
           13         So I don't know if that counts as a second story
           14         or not.
           15                  But particularly, by reducing the buffer
           16         zone, nowhere have I seen a hard number
           17         percentage of the amount of the buffer zone that
           18         this design would eliminate; but it appears to be
           19         somewhere around 50 percent of the buffer zone.
           20                  Now, today I heard the ARB landscape
           21         representative talk about a 5-foot wide area
           22         between the existing houses and Ocean Oaks and
           23         the back of the fire station expansion; and
           24         that's certainly more than 50 percent of the 50
           25         feet, but I don't know.  Maybe I misunderstood
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            1         that.
            2                  So we would ask that the architectural
            3         plans be revised in whatever way possible to
            4         eliminate the need to expand that concrete pad in
            5         the rear, which is the primary reason why the
            6         buffer zone is being reduced.
            7                  One possibility that comes to mind --
            8         I'm not an expert -- is that the trucks could
            9         back into the fire station bays rather than
           10         coming around the back of the station and going
           11         to a -- from the back of the station.  I know a
           12         lot of urban fire stations definitely back in and
           13         out of their bays.
           14                  Another option would be to somehow
           15         re-sight the property so that it doesn't take all
           16         of that buffer zone away; however, since the
           17         purpose of this meeting is to address the buffer
           18         zone Variance specifically and not the overall
           19         advisability of the architectural plan or the
           20         plan itself, Ocean Oaks would ask that the
           21         Variance for reduction of the buffer be denied
           22         because it will significantly affect the quality
           23         of the Ocean Oaks neighborhood, specifically the
           24         homes that abut or face the buffer which are 403,
           25         404, 405, 406, and 407.
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            1                  You can only imagine the difference for
            2         those people between a 50-foot buffer and,
            3         perhaps, as little as a 5-foot buffer for a
            4         fairly large commercial building with, as I now
            5         hear, all mechanicals situated on the top of the
            6         building.
            7                  The requirements stipulated in
            8         Chapter 12 of the Town of Kiawah Island Land Use
            9         Planning and Zoning Ordinance, Article II
           10         Division 4, Section 12-127 specifically enumerate
           11         the buffered conditions and depths for an
           12         ultimate purpose.
           13                  The current 50-foot wide average minimum
           14         barrier protects Ocean Oaks' properties and
           15         Governor's Drive or Ocean Course Drive, if it's
           16         called that there.  But also provides safe haven
           17         for wildlife and birds.  I guess birds are
           18         wildlife; right?
           19                  MR. GILMORE:  Uh-huh.
           20                  MS. LAMB:  We'd also like to have
           21         assurances that there are no further plans to
           22         develop or offer -- or alternative uses for any
           23         of the undeveloped property adjacent -- adjacent
           24         to the station, a portion of which is currently
           25         used for beach parking.
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            1                  Regardless of the outcome of this
            2         meeting, we'd like to go on record as strongly
            3         opposed to the new fire station's proposed
            4         design.  It's too large.  It's too close to the
            5         Ocean Oaks neighborhood.  It doesn't appear that
            6         an alternative site was considered where
            7         encroachment into residential areas would not be
            8         so onerous.
            9                  For the current location, a downsize
           10         proposal that better respects the lot size and
           11         current buffers would be more acceptable; and
           12         then I'd just like to add that according to the
           13         plans, to the Landscape Architect John Tarkany --
           14         am I saying that correctly?
           15                  According to a letter that he wrote to
           16         the Town of Kiawah on August 19, it appears that
           17         at the beginning of this project when it was a
           18         renovation rather than a replacement project, a
           19         renovation of possibly less than 50 percent of
           20         the existing structure now would grandfather this
           21         project in without having to lift it up for flood
           22         and seismic restrictions; and I would suggest
           23         that that would eliminate a lot of the issues
           24         that Ocean Oaks has with tearing it down and
           25         building a newer, much larger, taller building.
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            1                  MR. GILMORE:  Questions?
            2                           (No response.)
            3                  MR. GILMORE:  Thank you very much.
            4                  MS. LAMB:  Okay.  Thank you.
            5                  MR. GILMORE:  Anyone else speaking
            6         against the request?
            7                           (No response.)
            8                  MR. GILMORE:  That being the case, I'll
            9         close this hearing.
           10                  MR. HACKER:  Could we ask questions
           11         of --
           12                  MR. GILMORE:  Oh, certainly.  I'm sorry.
           13                  MR. HACKER:  I'd like to answer the
           14         question of the buffer zone between Ocean Oaks
           15         and the back of the property.
           16                  How is that changing?  In other words,
           17         we said the smallest part is 5 feet.  What is the
           18         smaller part today, and what's the width -- what
           19         is it today?  What will it be if this project
           20         goes forward?
           21                  MR. TARKANY:  Existing is 10 feet right
           22         now.  The rest is paved.  There is no buffer back
           23         there now.  We're proposing a minimum of 6 foot,
           24         but we're actually going up to 11 where we can.
           25                  We actually did a test model showing a
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            1         fire truck going through there.  We don't have
            2         any pavement where we don't need it.  We just put
            3         it in to make the turn in the back, and we got up
            4         to 11 feet where we didn't need that extra
            5         maneuvering room so that we have an average.  It
            6         goes from 6 to 11.  So it's greater than 5 or
            7         exceeding the ARB, but existing is 10.  So it's
            8         very comparable or similar to what's there now
            9         except we're going to landscape it much more
           10         heavily in that same amount of space.
           11                  So I think that's primarily the buffer.
           12                  MR. COE:  I call attention to these
           13         photographs in the packet that you have.  That is
           14         actually the same -- back of the concrete drive
           15         entering into the bays.  We're basically keeping
           16         that same line other than, as John said, instead
           17         of being a grassed area, it ends up being a
           18         vegetated buffer.  We're not encroaching upon
           19         that other than what's currently existing with
           20         paving, but there's a photograph with a truck on
           21         it.
           22                  MR. GILMORE:  Any further questions?
           23                  MR. TARKANY:  I just wanted to add one
           24         more thing about the building.
           25                  It's not possible to do less than 50
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            1         percent and meet it up to code.  Basically it's a
            2         foundation structural issue.  You have to go all
            3         the way to the ground and rebuild it to meet
            4         seismic and flood.  So if -- you couldn't
            5         renovate it really to -- to comply with the --
            6         with the new standards.  We looked at that.  We
            7         were hoping we could, but it wasn't possible.
            8                  MS. LAMB:  Could I just quote from your
            9         letter where it says in paragraph 3, up to that
           10         point, the project was the renovation of possibly
           11         less than 50 percent, which would grandfather in
           12         this project with respect to new buildings codes.
           13                  Is that -- is that --
           14                  MR. TARKANY:  Right.  So the new
           15         building code precluded us from doing the 50
           16         percent or less because it would require tearing
           17         the building down to meet new code.  In other
           18         words, if we could have rebuilt it at 50 percent
           19         and bring it up to code, we would.  We can't.
           20         It's a foundational issue.
           21                  MR. COE:  It's also the building code is
           22         50 percent of the value of the building, not 50
           23         percent of the size.  So when we analyzed the
           24         value of what we had to do, it would have been
           25         over 50 percent of the value of the building
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            1         which, therefore, would have required --
            2                  MR. GILMORE:  The 50 percent is a dollar
            3         number.  It's the value, not -- not square foot.
            4                  MR. COE:  Right, right.
            5                  MR. GILMORE:  Any further questions?
            6                           (No response.)
            7                  MR. GILMORE:  Call an end to the hearing
            8         then.
            9                  Before I call for a motion, I'd like to
           10         make just a simple comment.
           11                  I, for one, on Kiawah want the best fire
           12         service I can have.  Guys that get -- boys and
           13         girls who work out of this particular station
           14         have been fantastic to my family a couple of
           15         times.
           16                  I'd love to -- that all this -- that
           17         this all that come to pass, but I've got a real
           18         concern with us dealing with this Variance in
           19         consideration of the requirements that we're
           20         supposed to hold these things to.  There is
           21         opposition from neighbors.  I can understand
           22         that.
           23                  But I'm more concerned about this
           24         committee making the decision either way,
           25         approving or disapproving, on something that is
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            1         really a decision that should be handled by our
            2         Town government, not by Board of Zoning Appeals.
            3                  I don't know how anyone else feels, but
            4         I think that this really is an issue that should
            5         be addressed.  The practical issue of this piece
            6         of property being subject to setbacks and buffers
            7         that were put in place many years after it was
            8         actually built and designated and the need for
            9         Kiawah to have an upgraded service.
           10                  I think that the Town needs to look at
           11         this issue, and they need to address the
           12         political issues of a whole community as well as
           13         the practical issues of public safety and not
           14         throw this off on this committee.
           15                  Now, having said that, I'll call for a
           16         motion.
           17                  MR. PARKER:  Can I ask a question of the
           18         attorney first?
           19                  MR. GILMORE:  Sure.
           20                  MR. PARKER:  What would the -- what
           21         would -- when he says the Town Council should do
           22         something, what would that look like?
           23                  MR. RHOAD:  Let me answer that question
           24         by addressing his comment and answering your
           25         question.
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            1                  The State Legislature, which authorizes
            2         municipalities to exist such as is the Town of
            3         Kiawah Island, put in place the Board of Zoning
            4         Appeals.  The Board of Zoning Appeals is a
            5         separate body from the Town of Kiawah Island and
            6         by state statute is specifically designed to
            7         grant relief from specific setback requirements,
            8         buffer requirements.  You guys can't change
            9         zoning, for example.  You don't have the
           10         authority to do that.
           11                  So the mechanism that the Legislature
           12         came up with to allow a separate Board, for
           13         example, you never see Town Council members in
           14         here lobbying you guys for -- to grant a Variance
           15         or to deny a Variance.  It was set up just that
           16         way so that you were separate and apart.
           17                  In theory, if you guys deny this, the
           18         St. John's Fire District certainly would have, as
           19         any citizen, the opportunity to come in and ask
           20         the Town to change the land use regulations,
           21         buffers, setbacks, et cetera; and the Town would
           22         go through a series of public hearings, and then
           23         it would handle it that way.
           24                  I'm not disagreeing with the chairman,
           25         but I'm suggesting that another plausible
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            1         explanation is that the BZA was set up for just
            2         this purpose and -- and I can represent to this
            3         group, to this body that I represent now and to
            4         the people assembled here that I haven't missed
            5         a -- a meeting -- I've maybe missed three
            6         meetings in 25 years.  I haven't missed one
            7         recently, and I don't even know of this subject
            8         ever being discussed.
            9                  I know it was never discussed at a
           10         public meeting, or I'm not supposed to tell you
           11         what was discussed in executive session; but I
           12         can tell you this wasn't discussed in executive
           13         session.  I don't think it's against the rules
           14         for me to tell you what was not discussed.
           15                  So, I mean, I don't think that this has
           16         been brought to the Town's attention, to my
           17         knowledge.
           18                  MR. PARKER:  So if I understand what
           19         you're saying, the Town's only fix is this big,
           20         giant global fix of all the setbacks and
           21         bufferings.
           22                  MR. RHOAD:  No.  I didn't mean to make
           23         that --
           24                  MR. PARKER:  Okay.
           25                  MR. RHOAD:  Let me sharpen my pencil a
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            1         little bit.
            2                  This particular piece of property, like
            3         anyone, the -- the regime that the woman has made
            4         some valid points in opposing this.  If her
            5         regime that owns all of the common property, I
            6         forget the name of the --
            7                  MS. LAMB:  Ocean Oaks.
            8                  MR. RHOAD:  If they want to change
            9         something on their property, they could come to
           10         the Town and say, "Listen, we want less of a
           11         setback.  We want less of a buffer."  It's
           12         available to anybody and everybody who's a
           13         property owner.  It's not just the St. John's
           14         Fire Department.  It wouldn't be an overall fix
           15         of every land regulation on the Town in the
           16         island.  It would be just a fix on this
           17         particular piece of property.
           18                  And, you know, just like any of us would
           19         have that right if they wanted our zoning changed
           20         or land regulations changed; but when it comes
           21         down to things such as setbacks or buffering or
           22         height requirements, those -- those are seen by
           23         the Legislature, the State Legislature, which is
           24         the reason they came up with the BZA is for
           25         technical fixes.  And, therefore, they created
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            1         the BZA; and, therefore, people come to the BZA
            2         and ask for a Variance as opposed to going to
            3         Council and asking for a Variance.
            4                  But I would not be truthful if I didn't
            5         agree with him that every citizen, including
            6         St. John's, has the right to go to the Town to
            7         try to get the things changed for their specific
            8         piece of property; but that's not the --
            9                  MR. PARKER:  That's not the process that
           10         the Legislature sees.
           11                  MR. RHOAD:  That's not been set up.
           12         That's correct.  That's right.
           13                  And it often does put you guys in a
           14         political practical situation.  I mean, this is
           15         not the only example.  But, I mean, the remedy's
           16         really -- I mean, I've been doing this stuff for
           17         28 years, and that's been set up this way ever
           18         since I started with the BZA.  And we've -- as a
           19         matter of fact, yeah, we had a BZA.  To start
           20         with we used the County's Planning Commission
           21         which was as our own for a while before we had
           22         our own Planning Commission, but we've always had
           23         a -- a Board of Zoning Appeals since December, I
           24         think --
           25                  MS. KULICK:  I think 1988.
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            1                  MR. RHOAD:  Yeah.  Since December of
            2         1988.  Does that answer your question?
            3                  MR. PARKER:  Yes, it did.
            4                  MR. HACKER:  My concern with this, I
            5         felt the same -- the same way that Randy did.  I
            6         called up John to find out why isn't this being
            7         brought to the Town because it's such a huge
            8         Variance compared to, you know.  We're talking
            9         about a property that really shouldn't have
           10         anything built on that's commercial like this
           11         saying it's a huge Variance.
           12                  I can understand now from Dennis that it
           13         was purposely set up that way; but it's such a
           14         huge Variance, I would think still we should be
           15         finding out what is the Town's opinion?  We're
           16         making a decision not only as one property owner
           17         to another.  This is a decision for the whole
           18         community, not just Ocean Oaks and its neighbors,
           19         the fire station.  But we're talking about a
           20         utility-type structure that is needed for the
           21         island for the better good of everyone, and we're
           22         judging it like it's a piece of property and its
           23         next-door neighbor.
           24                  MR. GILMORE:  Exactly right.
           25                  MR. RHOAD:  And this -- I mean, this is
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            1         a very unique situation.  I mean, we've got what?
            2         Two fire stations, and this is one of them.  And
            3         I didn't know the history because I think that
            4         the landscape architect -- I'm sorry, sir.  Your
            5         name, I can't remember.  Mr. Tarkany?
            6                  MS. KULICK:  Tarkany.
            7                  MR. RHOAD:  He taught me something that
            8         I didn't know, and this must predate the Town
            9         that this site was chosen way back when the plan
           10         development document existed before the Town
           11         became a Town because of its strategic location
           12         in the middle of two arteries.  So, I mean, I
           13         learned something today.  I thought I was a
           14         pretty good historian, but that predates me.
           15                  But, I mean, you guys have, obviously,
           16         done this long enough.  You know what your --
           17         what your options are and, you know.  I don't --
           18         I think you have to do your duty.  You certainly
           19         have the authority to -- to grant it, to deny it,
           20         to --
           21                  MR. CLAWSON:  Or defer it.
           22                  MR. HACKER:  I would like to make a
           23         motion.
           24                  MR. RHOAD:  You have the motion to defer
           25         it as well.  Don't let -- but now the deferral --
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            1         excuse me, sir.  I'm sorry.
            2                  MR. HACKER:  I have a motion to let the
            3         Town Council rule on this case itself or make a
            4         recommendation back to this Board giving specific
            5         ways to approve or disapprove this Variance.
            6                  MR. RHOAD:  I'm the parliamentarian too.
            7         I don't mean to be disagreeable.  I certainly
            8         wasn't prepared for that.
            9                  That would not be a proper motion
           10         because you guys are separate bodies, and you
           11         don't have authority to -- to tell one another
           12         what to do.  You can't tell the Town Council to
           13         make you a recommendation.  You're supposed to be
           14         totally independent.  That's why it was set up
           15         this way.
           16                  Now, you can defer it and direct the
           17         Planning Director to discuss it with Council; but
           18         you can't direct Council what to do or what not
           19         to do nor could they pass a motion telling you
           20         what to do or not to do.
           21                  So if you wanted to defer it, then
           22         direct your Planning Staff to discuss it with the
           23         Town Administrator, I think that would be a -- an
           24         appropriate motion.
           25                  MR. HACKER:  Okay.  So the motion failed
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            1         just because there was no second.  So that's not
            2         on the table.
            3                  MR. GILMORE:  Is there another motion,
            4         sir?
            5                  MR. HACKER:  I've got to think of that.
            6                  I move to table this issue to get
            7         further information from our Planning people to
            8         reconsider it next month and to get to the -- any
            9         information from the Town as well as their
           10         planning -- Planning Commission, and we will
           11         consider it next month.
           12                  MR. GILMORE:  Is there a second?  I
           13         second.
           14                  MR. CLAWSON:  Discussion?
           15                  MR. GILMORE:  Discussion.
           16                  MR. CLAWSON:  I don't necessarily
           17         disagree with deferring it; but I would add to
           18         it, I think this -- this is a huge issue, that
           19         the more input that we can get, I'm still a
           20         little bit troubled that with an island of 10,000
           21         acres, that somewhere along the line there wasn't
           22         some consideration for dealing with all the homes
           23         that are going to be built, the build-out of the
           24         island; and we only have this one site on the
           25         island is the only thing that we can consider for
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            1         a -- for a fire station.
            2                  It's more a request for understanding
            3         how we got to that point and if there is any
            4         other alternatives.
            5                  MS. WERKING:  Only thing I ask is, I
            6         mean, do you think that a month is a reasonable
            7         time to get back given the notification deadline?
            8                  MR. GILMORE:  Let's see -- let's --
            9                  MR. HACKER:  Please change the record to
           10         a future meeting rather than for the next month.
           11                  MR. RHOAD:  The November meeting.
           12                  MR. GILMORE:  If we can get sufficient
           13         information between now and October, then we can.
           14         If not, we can wait.  Let's go as soon as --
           15                  MS. WERKING:  I just want to make sure
           16         we meet the notification requirements.
           17                  MR. GILMORE:  Yes.
           18                  MS. KULICK:  Randy, I know I can't vote.
           19         And can I just make a comment or not?
           20                  MR. GILMORE:  I don't think so.
           21                  MS. KULICK:  I'm happy not to.
           22                  MR. GILMORE:  I don't think so.
           23                  MR. PARKER:  I asked that in the
           24         beginning to see if you can participate.
           25                  MR. RHOAD:  So you have a motion on the
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            1         table to defer it and to get further information
            2         and for the Planning Department to bring it back,
            3         if they're ready by October.  If not, whenever
            4         they're ready.  And you've had that motion
            5         seconded.  So is there any further discussion?
            6                  MR. GILMORE:  Anyone else have anything
            7         to say on the motion?
            8                           (No response.)
            9                  MR. GILMORE:  Call the question.  Ladies
           10         and gentlemen, all in favor?
           11                  (All Four members respond aye.)
           12                  MR. GILMORE:  Thank you.  The meeting of
           13         the BZA is now adjourned.
           14                  (The Meeting concluded at 5:33 p.m.)
           15                                - - -
           16
           17
           18
           19
           20
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           24
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                      transcription; that the foregoing is a full,
            8         complete, and true record of the testimony of the
                      hearing and of all statements made at the time of
            9         the proceedings.
                            I further certify that I am neither related
           10         to nor counsel for any party to the cause pending
                      or interested in the events thereof.
           11               Witness my hand, I have hereunto affixed my
                      official seal on September 23, 2016, at
           12         Charleston, Charleston County, South Carolina.
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                                     Ronda K. Blanton
           16                        NCRA REGISTERED PROFESSIONAL
                                     REPORTER, RPR
           17                        My Commission expires:
                                     May 14, 2018.
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