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  1                    CHAIRMAN GILMORE:  Ladies and

  2      gentlemen, I would like to call to order the

  3      November 20, 2017, meeting of the Town of Kiawah

  4      Island Board of Zoning Appeals.  The Board

  5      members who will hear the case today are Charles

  6      Larsen; Scott Parker; Michael Clawson; Ron

  7      Hacker; and myself, Randy Gilmore.

  8                    John Taylor -- who just walked

  9      out -- is here; he is the staff member with the

 10      County.

 11                    Our case rulings from this and any

 12      BZA meeting are available for public review and

 13      inspection during normal business hours at the

 14      Town Hall.  At this time, I'd like to explain the

 15      workings of the BZA.

 16                    The Board of Zoning Appeals is a

 17      quasi-judicial body established to interpret and

 18      grant relief from the zoning ordinance.  The

 19      Board has jurisdiction over three types of cases:

 20      appeals, variances and special exceptions.

 21                    Appeals are heard regarding

 22      administrative actions or decisions by the Zoning

 23      Administrator or the staff.  Variances may be

 24      granted when strict application of the zoning

 25      ordinance would cause an unnecessary hardship.
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  1      This Board's action must be based on specific

  2      standards as contained in South Carolina Local

  3      Government Planning Enabling Act of 1994 and the

  4      Town of Kiawah Island Zoning Ordinance.

  5                    Special exceptions allow the Board

  6      to permit uses if certain conditions are

  7      contained in the zoning ordinance.

  8                    A simple majority vote of the

  9      quorum present is required to grant a variance or

 10      to overturn the decision of the zoning

 11      administrator in an appeal or to grant a special

 12      exception.

 13                    Because today's hearing is a public

 14      fact-finding meeting, we are in compliance with

 15      the Freedom of Information Act and the South

 16      Carolina Code 6-29-70.  15 days prior to this

 17      hearing, an announcement was printed in the Post

 18      and Courier, a sign was posted on or near the

 19      designated property, and a notice was mailed to

 20      the applicant and/or representative, to residents

 21      within 300 feet of the applicant, and to parties

 22      of interest.

 23                    Persons, organizations, and news

 24      media that have requested declaration of our

 25      meeting have also been notified.  The Freedom of
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  1      Information Act does not require notification of

  2      anyone other than the applicant and parties of

  3      interest.

  4                    Our purpose today is for interested

  5      parties to be heard in order to assist the Board

  6      in gathering evidence pertinent to this case.  If

  7      the members of the BZA feel the need for further

  8      information to clarify a case, the Board has the

  9      authority to subpoena witnesses.

 10                    In addition to your testimony, our

 11      Board has been presented written information and

 12      submitted by the staff -- submitted to the

 13      staff -- excuse me -- by the applicant or their

 14      agent for each case.  This information is now

 15      considered to be evidence and entered into the

 16      permanent record of this body.  It is assumed

 17      that it is completed, true and accurate.

 18                    Also, we have been presented data

 19      assembled by the staff for the purpose of

 20      clarifying the location and the effects on the

 21      surrounding property.  Our Board is empowered to

 22      approve, approve with conditions, or to deny the

 23      request.  We are also authorized to defer a case

 24      should there be a need to obtain additional

 25      information.
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  1                    If the applicant's request is

  2      approved for a special exception, a variance, or

  3      on appeal of a decision by the zoning

  4      administrator, they must go to the Town of Kiawah

  5      Island to apply for permits.  Variances and

  6      special exceptions granted by the BZA are valid

  7      for 12 months from this meeting.

  8                    If an applicant's request is

  9      disapproved, and they wish to appeal the decision

 10      of this Board concerning their case, appeals must

 11      be addressed to the circuit court.  South

 12      Carolina Code 6-29-820 states that the appeal

 13      must be filed by the applicant within 30 days

 14      after the decision of the Board is mailed to

 15      them.

 16                    Failure to file an appeal within

 17      the time limit prescribed for the Court of

 18      jurisdiction to hear -- deprives the Court of the

 19      jurisdiction to hear this case.

 20                    Because this is a quasi-judicial

 21      body, everything said in this meeting must be

 22      complete, true, and accurate.  All of the

 23      information provided to the Board is considered

 24      evidence, and this Board may certify contempt of

 25      Court if false statements are made:  either in
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  1      writing or orally.

  2                    Because of this, each person who

  3      wishes to address the Board will be sworn in.  In

  4      order to expedite the procedure, will those

  5      willing [sic] to speak, please stand as a group.

  6                    (Persons standing are placed under

  7      oath.)

  8                    CHAIRMAN GILMORE:  Thank you very

  9      much.

 10                    I shall now call Case

 11      BZA-10-17-00216 at 4164 Summer Duck Way.  Staff

 12      will present facts pertinent to the case; I shall

 13      then call the applicant to address the case.  The

 14      applicant shall please stand and state their name

 15      and current address for the record before

 16      presenting testimony.

 17                    I will then ask for all those

 18      speaking either in support or against the case,

 19      and they shall follow the same procedure for

 20      identifying themselves; they are limited to two

 21      minutes each.  The applicant will also have two

 22      minutes to rebut.

 23                    Thank you very much.  John, if

 24      you'll open us up, please.

 25                    MR. TAYLOR:  This is the one case
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  1      on this evening, BZA-10-17-00216.  The applicant,

  2      Mr. Kevin Whalley, is representing the property

  3      owner, Jeffrey Rhyne, in requesting a variance

  4      for the reduction of the required 15-foot

  5      side-yard setback for approximately

  6      42.4-square-feet encroachment for a proposed rear

  7      deck and stair addition at the subject property

  8      located at 4164 Summer Duck Way.  The TMS number

  9      is 209-06-00-062.

 10                    The ordinance requires a 25-foot

 11      front, 15-foot side, and 20-foot rear setback.

 12      This particular lot is located in an R-2-O, or

 13      residential overlay zoning district.  Here you

 14      can see that image.

 15                    The subject property is

 16      approximately 8,656 square feet in size.  Per

 17      Charleston County records, the existing residence

 18      was constructed in 1979.

 19                    The maximum lot coverage is

 20      40 percent for the subject property, and the

 21      existing structure is legally non-conforming with

 22      the current side-yard setback encroachment.  The

 23      existing lot coverage for the subject property is

 24      23.43 percent.

 25                    The applicant's letter of intent
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  1      states that:  A required minimum distance from

  2      the lot line, the street right-of-way, or OCRM

  3      critical line that establishes an area within

  4      which a structure shall be erected.

  5                    The applicant's letter of intent

  6      also explains:  The owners desire to maintain and

  7      improve their property within the generally

  8      recognized guidelines established by the Kiawah

  9      Island Architectural Review Board and the Night

 10      Heron Cottage Owner's Association.

 11                    The owner has a hardship moving

 12      ahead with the planned improvements, an applied

 13      15-foot setback from the property line on each

 14      side would not allow any planned improvements to

 15      be made.  The setback lines when the home was

 16      first created, was essentially centered in the

 17      property, irrespective of specific setbacks.

 18                    If the new 15-foot northeast

 19      side-yard setback is applied, the existing

 20      elements of the house would not comply with the

 21      new criteria and cannot be maintained or improved

 22      without a hardship variance.

 23                    The proposed plans will add an

 24      approximately 91.11 square feet of heated space,

 25      and approximately 204.57 square feet of rear deck
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  1      stairs.  The total proposed lot coverage is

  2      approximately 25.8 percent.

  3                    The applicant has submitted to the

  4      Kiawah Island Architectural Review Board

  5      regarding this particular variance request for

  6      the rear deck improvements at the subject

  7      property.  And on the 24th of October, 2017, the

  8      Kiawah Island Architectural Review Board granted

  9      conditional approval for the variance requesting

 10      [sic] stating, quote, the variance to allow for

 11      the new deck and rear stairs to encroach into the

 12      setbacks as proposed, is approved with the

 13      contingency that understory plantings be

 14      installed between proposed addition and

 15      neighboring properties, end quote.

 16                    There are a few images of the

 17      subject property.  This is the front, and this is

 18      the rear of the subject property.  A few more

 19      slides showing the subject residence.  To the

 20      rear, and then adjacent properties.  This is

 21      across from Summer Duck Way in the opposite

 22      direction, and then this is the Summer Duck Way.

 23      And then it's a simple bird's-eye view.

 24                    Regarding the staff findings:  The

 25      BZA may grant a variance only if exceptional
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  1      circumstances exist and where practical

  2      difficulty or unnecessary hardship is so

  3      substantial, serious and compelling that

  4      relaxation of the general restrictions ought to

  5      be granted.

  6                    No variance shall be granted unless

  7      the applicant shall find -- shall show and the

  8      BZA shall find that:

  9                    Regarding criteria (a), the staff

 10      response:  There may be extraordinary and

 11      exceptional conditions pertaining to the property

 12      due to the irregular pie shape of the lot, the

 13      required setbacks and the legal nonconforming

 14      status of the existing structure that encroaches

 15      into the required side-yard setback.

 16                    The existing structure was

 17      established in 1979 per Charleston County

 18      records.  In addition, the applicant's letter of

 19      intent states, quote, The home was built on a

 20      unique pie-shaped lot, with an approximate front

 21      setback of 25 foot, and side setbacks of 15 on

 22      each side.

 23                    The existing site plan shows on the

 24      house providing an 11.4 northeast side setback,

 25      and 15.6-foot southeast side-yard setback on the



Kiawah Island BZA Meeting 12

Clark and Associates Inc.

  1      other side.  The house is sited in-between the

  2      adjacent properties, allowing the fronts to be

  3      organized in a common sight line from the street,

  4      end quote.

  5                    Criteria (b), staff response:

  6      These conditions are unique to the subject

  7      property and may not generally apply to other

  8      properties in the vicinity because of the subject

  9      property's irregular lot shape.

 10                    Existing structures in the vicinity

 11      may or may not have similar encroachment based on

 12      the current setback standards.  Per the

 13      applicant's letter of intent, A review of the

 14      property illustrates that the location of the

 15      home was placed to be nestled into the wooded

 16      lot, far enough away from the adjacent cottages

 17      to provide privacy and allow wooded private

 18      views.

 19                    Criteria (c), staff responses:  The

 20      application of this ordinance to the subject

 21      property would prohibit the construction of the

 22      requested rear-deck addition, as both the

 23      existing structure and proposed modifications are

 24      located within the required 15-foot side setback;

 25      however, it does not unreasonably restrict the
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  1      utilization of the property.

  2                    Per the applicant's letter of

  3      intent, quote, the setback lines when the home

  4      was first created, was essentially centered in

  5      the property, irrespective of specific setbacks.

  6      This was a unique occurrence in the early years

  7      of site development at Kiawah Island, caused by

  8      the natural tree and foliage surroundings, end

  9      quote.

 10                    Criteria (d):  The authorization of

 11      this variance may be of substantial detriment to

 12      the adjacent properties or the public good.  With

 13      an existing side setback encroachment, the

 14      proposed modifications decrease the distance

 15      between the residence and the northeast side

 16      property line by approximately 3 feet, from

 17      approximately 11.4 feet to approximately 8.4

 18      feet.

 19                    The proposed modifications increase

 20      the total lot coverage by approximately 205.05

 21      square feet from approximately 23.43 percent to

 22      approximately 25.8 percent, still falling under

 23      the maximum allowed lot coverage for the subject

 24      property.

 25                    On the 24th of October, 2017, the
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  1      Kiawah Island Architectural Review Board granted

  2      conditional approval for the variance request to

  3      allow for the new deck and rear stair to encroach

  4      into the setback, as proposed, with the

  5      contingency that understory plantings be

  6      installed between the proposed addition and

  7      neighboring properties, end quote.

  8                    Criteria (e), staff response:

  9      Granting of this variance would not allow the

 10      establishment of a use not otherwise permitted in

 11      this zoning district, extend physically a

 12      non-conforming use of land, or change the zoning

 13      district boundaries.

 14                    Criteria (f), staff response:  The

 15      BZA may not consider profitability when

 16      considering this variance request.

 17                    Criteria (g), staff response:  The

 18      need for the variance may be the result of the

 19      applicant's own action.  Since the existing

 20      residence is a non-conforming structure, the

 21      existing structure could be maintained without

 22      the need for a variance.

 23                    However, per the applicant's letter

 24      of intent, If the new 15-foot northeast side-yard

 25      setback is applied, the existing elements of the
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  1      house do not comply with the new criteria and

  2      cannot be maintained or improved without a

  3      hardship variance, end quote.

  4                    Criteria (h), staff response:

  5      Granting of this variance may not be contrary to

  6      the public of the neighborhood interest, may not

  7      adversely affect other property in the vicinity,

  8      nor interfere with the harmony, spirit, intent,

  9      and purpose of these regulations.

 10                    Per the applicant's letter of

 11      intent, quote, The requested improvements have

 12      been submitted to the Night Heron HOA and have

 13      been approved.  The requested improvements have

 14      also been approved by the Kiawah Island

 15      Architectural Review Board.

 16                    Per Night Heron Cottage Owner's

 17      Association Board of Directors, The Night Heron

 18      Board of Directors has reviewed and approved the

 19      request submitted by Kevin Whalley with

 20      Architecture Plus to expand the master bedroom

 21      onto the existing open deck, and add a small deck

 22      and exit stairs at the back of the cottage.

 23                    Per the applicant's reasoning for

 24      request and variance criteria for the Kiawah

 25      Island Architectural Review Board, quote, The
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  1      open space behind the existing cottage is

  2      adequate to retain screening and buffer distance

  3      between existing cottages adjacent to this

  4      cottage after the proposed improvements, end

  5      quote.

  6                    Staff response to criteria (i):

  7      Granting of the variance may not substantially

  8      conflict with the Comprehensive Plan or the

  9      purposes of the ordinance.  The applicant's

 10      proposed plans do not impact the maximum lot

 11      coverage allowance as the change in total lot

 12      coverage falls under the allowed maximum lot

 13      coverage for the subject property.

 14                    The proposed plan increases the

 15      side setback encroachment and decreases the total

 16      distance between the northeast side property line

 17      to the proposed rear deck.  The proposed

 18      modifications reduce the closest element of the

 19      home to the side property line from approximately

 20      11.4 feet to approximately 8.4 feet.

 21                    Per the applicant's letter of

 22      intent, quote, The owners request that the new

 23      general zoning 15-foot northeast and southeast

 24      side setback restriction be relaxed to allow

 25      improvements that will blend within the current



Kiawah Island BZA Meeting 17

Clark and Associates Inc.

  1      context of the Night Heron Cottages, and allow

  2      the property to be maintained and improved to the

  3      level presently approved by the HOA.

  4                    The Board of Zoning Appeals may

  5      approve this, approve with conditions, or deny

  6      the Case BZA-10-17-00216 for the request for the

  7      reduction of the required 15-foot side-yard

  8      setback for approximately a 42.4 square-feet

  9      encroachment for a proposed rear deck and stair

 10      addition at the subject property, 4164 Summer

 11      Duck Way.

 12                    CHAIRMAN GILMORE:  Thank you, John.

 13                    Why don't you step out of the sun

 14      there.  If you want to step and get into the

 15      shade.

 16                    MR. TAYLOR:  It's very hot.

 17                    CHAIRMAN GILMORE:  Gentlemen, do

 18      you have questions for John?

 19                    (No response.)

 20                    CHAIRMAN GILMORE:  No questions.

 21                    Thank you, John.  Appreciate it.

 22                    Who's here for the applicant?

 23                    MR. WHALLEY:  I am.  My name is

 24      Kevin Whalley; I'm from Architecture Plus.

 25                    CHAIRMAN GILMORE:  Thank you,
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  1      Kevin.

  2                    Don't go over there.  Just talk out

  3      loud so we can hear you.

  4                    MR. WHALLEY:  1044 East Montague in

  5      North Charleston.  Justin Rhyne, the owner, is

  6      here with us tonight.  We appreciate the

  7      opportunity to come before you in your new

  8      facility.  John, thank you for putting together a

  9      pretty comprehensive proposal.

 10                    When Mr. and Mrs. Rhyne first

 11      wanted to explore adding a few square feet to the

 12      cottage, we went to the homeowners association

 13      with a proposal, and the homeowners association

 14      reviewed it and thought that it was in keeping

 15      with what they had approved before as we

 16      developed cottages.

 17                    We went before the Kiawah Island

 18      Architectural Review Board because we realized

 19      that with the overlay of the setbacks that are

 20      part of the R-2 district that was added in --

 21      2007?  Is that when that overlay district was --

 22                    MR. TAYLOR:  It was earlier.

 23                    MR. WHALLEY:  It might be earlier.

 24      When it was applied, clearly we were not going to

 25      be in compliance with that.  I would note that
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  1      the exhibit that's on the board right now shows

  2      the planned addition both for the heated area,

  3      which is completely within the prescribed

  4      setback, and the deck area and stairs are open.

  5                    And those do require a variance

  6      from this Board.  They require approval and

  7      variance from Kiawah Island, which we received.

  8      And we are here before you today to request a

  9      variance from you guys.

 10                    The lot is of such a size that we

 11      are only utilizing, with this new addition, a

 12      little more than 25 percent of the lot coverage.

 13      If the cottage had been rotated on the property,

 14      or if the property was a different shape, we

 15      wouldn't be here before you today because it

 16      would fit.

 17                    We have been to the site, studied

 18      it, driven around through the neighborhood, and I

 19      feel confident in saying that the house was

 20      located where it is so that it would blend very

 21      carefully with the front and sides of the two

 22      adjacent neighbors.

 23                    After going from the back and

 24      looking at the existing tree structure that's

 25      there, I think the ARB was correct in their
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  1      evaluation that Mr. and Mrs. Rhyne are going to

  2      need to supplement the lower level screening from

  3      a plant-material basis on each side of this, and

  4      which I think that they will agree to do.

  5                    But I think our overall feeling of

  6      this is that this proposal is keeping with the

  7      development that has been approved for these

  8      cottages before.  We think it's going to allow

  9      the one-story building to have the additional

 10      provision, and we think that it's not going to be

 11      any detriment to the neighbors.

 12                    So we think we have met the

 13      criteria for your variance consideration, and we

 14      request your approval.

 15                    CHAIRMAN GILMORE:  Has the owner

 16      had discussions with the property owners on each

 17      side?

 18                    MR. WHALLEY:  Mr. Rhyne has

 19      indicated he has talked to both neighbors, and

 20      they're fine with it.

 21                    MR. RHYNE:  The neighbor over at

 22      63, and the Ferrills live at 65, I know them both

 23      well, and they have no qualms at all.  Thank you.

 24                    CHAIRMAN GILMORE:  Any further

 25      questions?
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  1                    (No response.)

  2                    CHAIRMAN GILMORE:  Any questions?

  3                    (No response.)

  4                    CHAIRMAN GILMORE:  Thank you, sir.

  5                    That being the case, there are no

  6      further questions, I will adjourn the hearing

  7      part of this and ask the gentlemen for a motion.

  8                    MR. LARSEN:  I move that we grant

  9      the variance because there are extraordinary

 10      conditions, and that granting the variance is not

 11      contrary to the neighbors or the homeowners

 12      association.

 13                    MR. PARKER:  I second.

 14                    CHAIRMAN GILMORE:  Any discussion?

 15                    Hearing no request for discussion,

 16      I call the motion.

 17                    Those in favor, say aye.

 18                    (All present respond aye.)

 19                    CHAIRMAN GILMORE:  There are none

 20      opposed.  Thank you very much.

 21                    We will adjourn this hearing.

 22                    (The hearing in this matter was

 23      concluded at 4:26 PM.)

 24

 25
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25.8   (2)
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BZA-10-17-00216 
 (3)

< C >
call   (4)
carefully   (1)
CAROLINA   (7)
case   (15)
cases   (1)
cause   (3)
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clarifying   (1)
CLARK   (1)
CLAWSON   (2)
clearly   (1)
Clerk   (1)
closest   (1)
Code   (2)
come   (1)
Commission   (1)
common   (1)
compelling   (1)
complete   (2)
completed   (1)
completely   (1)
compliance   (2)
comply   (2)
Comprehensive   (2)
computer-aided   (1)
concerning   (1)



Kiawah Island BZA Meeting 30

Clark and Associates Inc.

concluded   (1)
conditional   (2)
conditions   (6)
confident   (1)
conflict   (1)
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filed   (1)
find   (2)
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hearing   (10)
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HOA   (2)
home   (5)
homeowners   (3)
hot   (1)
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in-between   (1)
increase   (1)
increases   (1)
indicated   (1)
Information   (7)
inspection   (1)
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interfere   (1)
interpret   (1)
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irrespective   (2)
ISLAND   (15)
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< J >
JEFFREY   (2)
JOHN   (7)
JR   (1)
jurisdiction   (3)
Justin   (1)

< K >
keeping   (2)
Kevin   (5)
KIAWAH   (15)
know   (1)

< L >
Ladies   (1)
land   (1)
Large   (1)
LARSEN   (3)
legal   (1)
legally   (1)
letter   (8)
level   (2)
limit   (1)
limited   (1)
line   (7)
lines   (2)
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live   (1)
Local   (1)
located   (4)
LOCATION   (5)
looking   (1)
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lower   (1)

< M >
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majority   (1)
master   (1)
matter   (1)
maximum   (4)
media   (1)
meeting   (6)
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met   (1)

MEYER   (3)
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minimum   (1)
minutes   (2)
modifications   (4)
Montague   (1)
months   (1)
motion   (2)
move   (1)
moving   (1)

< N >
name   (2)
natural   (1)
NCRA   (1)
near   (1)
need   (5)
neighbor   (1)
neighborhood   (2)
neighboring   (2)
neighbors   (4)
neither   (1)
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new   (9)
news   (1)
Night   (5)
nonconforming   (1)
non-conforming   (3)
normal   (1)
North   (1)
northeast   (6)
Notary   (1)
note   (1)
notice   (1)
notification   (1)
notified   (1)
NOVEMBER   (3)
number   (1)

< O >
oath   (1)
obtain   (1)
occurrence   (1)
OCRM   (1)
October   (2)
official   (1)
one-story   (1)
open   (4)
opportunity   (1)

opposed   (1)
opposite   (1)
orally   (1)
order   (3)
ordinance   (7)
organizations   (1)
organized   (1)
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overall   (1)
Overlay   (4)
overturn   (1)
OWNER   (5)
owners   (3)
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< P >
P.O   (1)
PARKER   (3)
part   (2)
particular   (2)
parties   (3)
party   (1)
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percent   (6)
permanent   (1)
permit   (1)
permits   (1)
permitted   (1)
person   (1)
Persons   (2)
pertaining   (1)
pertinent   (2)
physically   (1)
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pie-shaped   (1)
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plan   (3)
planned   (3)
Planning   (1)
plans   (2)
plantings   (2)
plant-material   (1)
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PM   (2)
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posted   (1)
practical   (1)
prescribed   (2)

PRESENT   (5)
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presenting   (1)
presently   (1)
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printed   (1)
prior   (1)
privacy   (1)
private   (1)
procedure   (2)
Professional   (2)
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prohibit   (1)
properties   (6)
PROPERTY   (32)
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proposal   (3)
proposed   (16)
provide   (1)
provided   (1)
providing   (1)
provision   (1)
public   (5)
purpose   (3)
purposes   (1)
putting   (1)
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quasi-judicial   (2)
questions   (5)
quorum   (1)
quote   (12)

< R >
R-2   (1)
R-2-O   (2)
RANDY   (2)
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rear   (10)
rear-deck   (1)
reasoning   (1)
rebut   (1)
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record   (3)
recorded   (1)
records   (2)
reduce   (1)
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regarding   (4)
Registered   (2)
regulations   (1)
related   (1)
relaxation   (1)
relaxed   (1)
relief   (1)
REPORTED   (1)
REPORTER   (3)
representative   (1)
representing   (1)
request   (13)
requested   (4)
requesting   (2)
require   (3)
required   (7)
requires   (1)
residence   (4)
Residential   (2)
residents   (1)
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response   (10)
responses   (1)
restrict   (1)
restriction   (1)
restrictions   (1)
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review   (9)
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RPR   (1)
rulings   (1)
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serious   (1)
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setbacks   (6)
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show   (1)
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sides   (1)
side-yard   (7)
sight   (1)
sign   (1)
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simple   (2)
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site   (3)
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size   (2)
slides   (1)
small   (1)
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southeast   (2)
space   (2)
speak   (1)
speaking   (1)
special   (5)
specific   (3)
spirit   (1)
square   (5)
square-feet   (1)
STAFF   (16)
stair   (3)
stairs   (4)
stand   (2)
standards   (2)
standing   (1)
state   (3)
stated   (1)
statements   (1)
states   (3)
stating   (1)
status   (1)
stenographically   (1)
step   (2)
street   (2)
strict   (1)
structure   (8)
structures   (1)
studied   (1)

subject   (14)
submitted   (5)
subpoena   (1)
substantial   (2)
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sun   (1)
supplement   (1)
support   (1)
surrounding   (1)
surroundings   (1)
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TOWN OF
Mayor
Craig E. Weaver


Council Members
Jack Koach
Diana L. Mezzanotte
Chris Widuch
John R. Wilson


Town AdminigtErj(rr
Stephanie Monroe Tillerson


TO:


FROM:


DATE:


SUBJECT:


MEMORANDUM


Town of Kiawah lsland BZA Members


John Taylor, Jr., Planner ll


November 9,2017


Monday, November 20,2017 4:00 p.m. Kiawah lsland BZA Meeting Packet


ftt"rn"d you will find the following items:


Agenda for the November 20,2017 meeting of the BZA.


Packet of case materials three (1) Variance requests (82A-10-17-00216) for your consideration.
Please find enclosed the staff review and supporting documentation for these cases.


Please feel free to call or email me at (202-7220) itavlor@charlestoncountv.orq if you have any questions or
concerns prior to the meeting. Please call or email Petra Reynolds, Town Clerk at (768-9166)
clerk@kiawahisland.orq if you are unable to attend this meeting.


wu'w. kiav'ahisland. org







TOWru CIF KIAWA!{ ISLAND
BOARM OF ZONBNG APPEALS


AGENDA FOR Novemben ?,8,2017
4:0S F.ffi.


Kiawah lslasld $vlunicipal Center
4475 Betsy Kerrison Fanl<way, Kiawal'l lsland, SC 29455


NolcE oF THts MEETING wAS puBLrsHED tN THE posr AND couRrER oN NovEMBER sr' AND NovEMBER 1 9'n oF 201 7.


l. ealEto Order.


!1. tsrief the pathlac om procedr.tres o,f the BZA.


lll. Administer tl'le oath ts tlnr:se lor€jsenrtirlg testlmomy.


lV. Review of the foBlowEng app![catEons:


CASE#: BZA-{ 0-4 7-CIS2'8 6
209-06-00-062
4164 Sumrner Duck Way
Variance request for the neduction of tl're required 15'side yard setback for
approximately 42.4 sq. 11. errcroachnrent for a proposed rear deck and stair addition.


AdcliltEsnafi BuIsEEness


A


V.







Gase #
Kiawah lsland BZA


BZA-10-17-OO216
Meeting of November 2Or 2017


Applicant/Property Owner:


Representative:


Property Location:


TMS#:


Zoning District:


Lot Size:


Request:


Requirement:


Jeffrey Rhyne


Kevin Whalley
Architecture Plus


4164 Summer Duck Wav


209-06-00-062


R-2-O Residential Overlay Zoning District


8,656 sq. ft. (0.19 acres)


Variance request for the reduction of the
required 15' side yard setback for
approximately 42.4 sq. ft. encroachment for a
proposed rear deck and stair addition.


Chapter 12. Land Use Planning and Zoning,
Art. ll. Zoning, Div. 2. Zoning Map/Districts,
Sec. 12-66. R-2, Residential; Sec. 12-80. R-2-
O, Residential Overlay Zoning District.
Required propefty setbacks Required setbacks
of 25' (Front); 15' (Side); 20' (Rear)







Sec. 12-80. - R-2-O, Residential Overlay Zoning District.


(a) Definition. For purposes of this section, the term "major renovations" means costs of repair or
restoration that exceed 50 percent of the appraised value of the structure at the time of zoning and
building permit application. Refer to sections 12-192 and 12-193.


(b) Purpose and intent. The purpose and intent of the R-2-O Residential Overlay Zoning District is to
promote stable residential neighborhoods consisting of medium density single-family detached
residences and patio homes surrounded by parks, golf courses and open spaces. Additionally the
purpose and intent is to ensure that new dwelling units and major renovations to existing dwelling units
are compatible with ihe character of existing neighborhoods located within the overlay by permitting
consistent dwelling types through the implementation of the R-2-O development standards. Activities
and endeavors which might serve to mitigate against this purpose and intent shall be prohibited or
strictly regulated.


(c) Effect of overlay zoning district. The R-2-O, Residential Overlay Zoning District regulations of this
section apply in addition to the underlying (base) zoning district regulations to impose different
development rules for properties within the R-2-O district. In case of conflict between the regulations
of this section and other regulations in this article, the regulations of this section shall control.


(d) Applicability. The R-2-O, Residential Overlay Zoning District is illustrated on the attached map. The
standards of this section shall apply to all development within the R-2-O districi.


(e) Development standards. The following apply to the R-2-O, Residential Overlay Zoning District:


(1) The maxlmum density for this district is six dwelling units per acre;


(2) All required parking shall be enclosed;


(3) Open storage is prohibited;


(4) Lot standards (setbacks, lot coverage, etc.) for single-family detached dwellings on existing
platted lots that are included in article Vl of this chapter, the Kiawah lsland Property Setback
Requirements Appendix dated July 10,2007, incorporated herein by reference and adopted
hereto as article Vl of this chapter shall apply in lieu of the setback requirements in table 2C,
section 12-66;


(5) Lot standards (setbacks, lot coverage, etc.) for patio homes, on existing platted lots that are
included in the Kiawah lsland Property Setback Requirements Appendix dated July 10, 2007,
incorporated herein by reference and adopted hereto as article Vl of this chapter shall apply in
lieu of the setback requirements in table 2D, section 12-66,


(6) Lot standards (setbacks, lot coverage, etc.) for patio homes not covered by subsection (e)(5) of
this section are listed in table 2D, section 12-66, excluding duplexes and townhouses;


(7) Authorized uses are listed in table 34 in section 12-102(c) except that townhouses and duplexes
shall not be permitted uses in the R-2-O, Residential Overlay Zoning District;


(8) Nonconforming structures and nonconforming uses that were laMully erected within this overlay
district prior to adoption of the R-2-O, Residential Overlay Zoning District, shall comply with
sections 12-192 and 12-193; and


(9) The term "height" means the elevation from ground floor level as measured in feet and stories to
the highest point of the roof. The term "building height" does not include chimneys, antennas or
ventilation pipes. Height in stories is the number of habitable floors (stories) exclusive of the area
below the first finished floor. One-half story is a habitable floor which has heated square footage
that is no greater than one-half the heated square footage of the largest story;


(10) The second story floor area shall not exceed 80 percent of the first story building footprint area.
lf there is a half story above the second story, it shall not exceed 50 percent of the first story floor
area. Graphic 24 and graphic 2B set forth in this subsection illustrate the maximum floor area
percentages for single-family detached dwellings.
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Graphic 2A, elevation and graphic 28, plan view: single-family detached maximum height in storiesifeet:
2.5140 , illustrating 80 percent maximum second story floor area and 50 percent maximum 2/, story floor
atea.


(1)Note. Patio homes, zero lot line homes shall have a maximum height of 35 feet as identified in table 2D.
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(a)


(b)


Sec. 12-66. - R-2, Residential District.


Purpose and intent. The purpose of the R-2 zoning district is to promote stable residential
neighborhoods consisting of medium density residences surrounded by parks, golf courses and open
spaces. The district is intended for a variety of dwelling unit iypes. Activities and endeavors which
might serve to mitigate against this purpose shall be prohibited or strictly regulated.


District regulations. The following apply to the R-2 zoning district:


(1) The maximum density for this district is six dwelling units per acre;


(2) All required parking shall be enclosed;


(3) Open storage is prohibited;


(4) There shall be no more than four dwelling units in any building within this district;


(5) Lot standards (setbacks, lot coverage, etc.) for single-family detached dwellings on existing
platted lots that are included in article Vll of this chapter, the Kiawah lsland Propefty Setback
Requirements Appendix, dated 7-10-2007, incorporated herein by reference and adopted hereto
as said article Vll shall apply in lieu of the setback requirements in table 2C following subsection
(b)(8) of this section;


(6) Lot standards (setbacks, lot coverage, etc.) for patio homes, on existing platted lots that are
included in article Vll of this chapter, the Kiawah lsland Property Setback Requirements
Appendix, dated 7-'10-2007, incorporated herein by reference and adopted hereto as said article
Vll shall apply in lieu of the setback requirements in table 2D following subsection (b)(8) of this
section;


(7) Lot standards (setbacks, lot coverage, etc.) for patio homes not covered by subsection (b)(6) of
this section are listed in table 2D following subsection (bXB) of this section;


(8) Authorized uses are listed in table 34 in section 12-102(c).


Table 2C. Lot Standards for R-2 Single-Family Detached Dwellings


Lot Size


(square feet)


Maximum Lot


Coverage


Depth


(feet)


width
IFpetl {1)


Minimum Yard Setbacks (2)


(feet)


-


Front(2) i Side ttt I Rear (o)


ll


Maximum Height


_--l--


(stories) | (feet)


6,000-
7,999


50 percent 85 55 20 7 20 2.5 40


8,000-
1,1,,999


40 percent 100 60 25 15
I


i


I


25 2.5 40


12,000+ 33 percent 100 75 25 LU 25 2.5 40


(1)For lots on cul-de-sacs or similar circumstances, the minimum width shall apply at the front yard


setback line. Cul-de-sac lots shall have a minimum width of 25 feet atthe street line. The minimum







i width of any flag lot may be reduced to 20 feet, provided that the minimum width specified in the l


table is provided at the front building setback line.


(2)On corner and double-frontage lots, front setback standards will apply to each lot line that borders a
street right-of-way. The rear yard setback shall apply to the opposite side of the principal structure's


i front main entrance. The side yard setback shall apply to the remaining sides.


(3)A minimum of L5 feet must be provided between structures.


] 
to'th" minimum yard requirements shall be increased to 30 feet from any lot or parcel boundary which


abuts a golf course.


Table 2D. Lot Standards for R-2 (Patio Homes, Duplexes and Townhouses)


Housing Type


Minimum


Lot Size


(sq.ft.)


Minimum Yard Setbacks


(feet)
Maximum Height


Maximum Lot


Coverage


Front Side(1) Rear (stories) (feet) 
i


Patio homes, zero lot


line homes
4,000 20 o/lorzt 20 352.5 50 percent 


i


Townhouse 2,000 10


20 | 2.5 40 percentAA?v


See note ,


(3) ;, 20 2.5


!;
,l


)40 I


,l
60 percent


i


(1)On corner and double-frontage lots, front setback standards will apply to each lot line that borders a ,


streetright-of-way'Therearyardsetbacksha||app|ytotheoppositesideoftheprincipa|structure's
front main entrance. The side yard setback shall apply to the remaining sides. 


,


(2)A total distance of 15 feet is required between buildings with ten feet minimum setback being I


required on one side of each lot. i


] tt'wh"re the front, interior side and rear setbacks of the underlying zoning district reduces the


l_1:rll9t-1" 
*lO* 


:t 
t lot to less than 40 feet, the Planning Director shall be authorized to reduce the 


II
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Kiawah BZA Meeting of November 20,2017
Staff Review, Case # BZA-10-17-00216


Staff Review:
The applicant, Kevin Whalley, Architecture Plus, is representing the property owner,
Jeffrey Rhyne, in requesting a Variance for the reduction of the required 15'side yard
setback for approximately 42.4 sq. ft. encroachment for a proposed rear deck and itair
addition at the subject property, 4164 Summer Duck Way, Kiawah lsland, SC (TMS# 20g-
06-00-062).


The subject property is located in the R-2-O Residential Overlay Zoning District within the
Developed Lands of Kiawah lsland. The lot is approximately 8,656 sq.ft.(0.1g acres) in
size. Per Charleston County records, the existing residence was constructed in 1979. The
adjacent properties to the north and south are also located in the R-2-O Residential
Overlay Zoning District. The subject property is under the purview of the Kiawah lsland
Architectural Review Board.


The Town of Kiawah lsland Land Use Planning and Zoning Ordinance requires a 25 feet
front yard setback, 15 feet side setback and 20 feet rear yard setback with an allowed
maximum lot coverage of 40o/o forthe subject property. The existing structure is legally
non-conforming, with the current side yard setback encroachment. The existing lot
coverage for the subject property is 23.43o/o (2,028.33 sq. ft.).


The Ordinance defines Setback as "a required minimum distance from the lot line, or
street right-of-way, or OCRM critical line that establishes an area within which a structure
shall be erected." The Ordinance defines Side Setback as "any setback other than a rear
or front setback."


The applicant's letter of intent explains, "The owners desire to maintain and improve their
property; within the generally recognized guidelines estabtished by the Kiawah tstand
Architectural Review Board, and the Night Heron Cottage Owner's Association.


The owner has a hardship moving ahead with the planned improvements, an app1ed 1S'
setback from the property line on each side, will NOT allow any planned improvements
to be made. The set-back lines when the home was first created, was essen tially centered
in the property, irrespective of specific setbacks. tf the new 15'NE slde yard setback is
applied, the existing elements of the house do not compty with the new criieria and cannot
be maintained or improved without a hardship variance."


The proposed plans will add an approximately 91.11 square feet of heated space, and
approximately 204.57 square feet of rear deck and stairs. The total proposed lot coverage
is approximately 25.8 % (2,233.3 sq ft.).


The applicant has submitted to the Kiawah lsland Architectural Review Board (KIARB)
regarding the variance request for the rear deck improvements at the subject property.
On October 24,2017, the KIARB has granted conditional approval for the varianie
request, stating "The variance, to allow for the new deck and rear stair to encroach into
the setbacks as proposed, is approved with the contingency that understory plantings be
installed between the proposed addition and neighboring properties."
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Kiawah BZA Meeting of November 20,2017
Staff Review, Case # BZA-10-17-00216


Please see the attachments for further information regarding this request. A site visit was


conducted on October 25,2017, at which time the following determinations were made


regarding the Approval Criteria for Variances, as stated in Chapter 12 of the Town of
Kiiwah island Land tJse Planning and Zoning Ordinance, Article ll, Division 5, Section


12-163.(4):


Staff Findinqs:
The BZA may grant a variance only if exceptional circumstances exist, and where
practical Oifficutty or unnecessary hardship is so substantial, serious, and compelling that


relaxation of the general restrictions ought to be granted. No variance shall be granted


unless the applicant shall show and the BZA shall find that:


S 12-163.(4)a.: There are extraordinary and exceptional conditions pertaining to the
particular piece of property;


Staff Response: There may be extraordinary and exceptional conditions
pertaining to the property due to the irregular "pie" shape of the
lot, the required setbacks and the legal nonconforming status
of the existing structure that encroaches into the required side
yard setback. The existing structure was established in 1979 per
bharleston County records. In addition, the applicant's letter of
intent states, "The home was built on a unique'pie' shaped lot,
with an approximate front setback of 25' and side sefbacks of
75' on each side. The existing site plan shows on the house
providing a 11.4'NE side yard setback and a 15.6'SE side yard
setback on the other side. The house is sifed in between the
adjacent properties, allowing the fronts to be organized in a
common sight line from the street."


s 12-16s.ft)b.:


Staff Response:


$ 12-163.(4)c:


Staff Response:


These conditions do not generatly apply to other property in the


vicinity;
These conditions are unique to the subject property and may
not generally apply to other properties in the vicinity because
of the subject property's irregular lot shape. Existing structures
in the vicinity may or may not have similar encroachments
based on current setback standards. Per the applicant's letter
of intent, 'nA review of the property illustrates that the location
of the home was placed to be nestled into the wooded lot, far
enough away from the adjacent cottages to provide neighboring
street privacy and to allow for wooded private views-"


Because of these conditions, the application of this Ordinance to the


particular piece of property would effectively prohibit or unreasonably
restrict the utilization of the property;
The application of this ordinance to the subject property would
prohibit the construction of the requested rear deck addition, as
both the existing structure and proposed modifications are
located within the required 15' side setback; however, it does
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s 12-163 ft)d :


Staff Response:


$ 1 2-1 ffi. (a)e. 
"


Staff Response:


$ 12-1ffi.@f:


Staff Response:


S 12-163.(4)g.:


Staff Response:


Kiawah BZA Meeting of November 20,ZO17
Staff Review, Case # BZA-10-17-00216


not unreasonably restrict the utilization of the property. per the
applicant's letter of intent, "The set-back lines when the home
was first created, vvas esse ntially centered in the property,
irrespective of specific setbacks. This was a unique occurrence
in the early years of site development at Kiawah rsland, caused
by the natural tree and foliage surroundings.,,


The authorization of a variance will not be of substantiat detriment to
adjacent property or to the public good, and the character of the
zoning district will not be harmed by the granting of the variance;
The authorization of this variance may be of substantial
detriment to the adjacent properties or the pubric good. with an
existing side setback encroachment, the proposed
modifications decrease the distance between the residence and
the north east side property line by approximately 3 feet, from
approximately 11.4 feet to approximately 8.4 feet. The proposed
modifications increase the total lot coverage by approximately
205.05 sq. ft., from approximately 23.43 percent to
approximately 25.8 percent, still falling under the allowed
maximum lot coverage of 40 percent for the subject property.
On October 24,2017, the KIARB granted conditional approval
for the variance request "to allow for the new deck and rear stair
to encroach into the sefbacks, as proposed, with the
contingency that understory plantings be instailed between the
proposed additions and neighboring properties.,,


The Board of zoning Appeals shall not grant a variance the effect of
which would be to allow the establishment of a use not otherwise
permitted in a zoning district, to extend physically a nonconforming
use of land, or to change the zoning district boundaries shown on the
official zoning map;
Granting of this variance would not allow the establishment of
a use not otherwise permitted in this zoning district, extend
physically a nonconforming use of land, or change the zoning
district boundaries.


The fact that property may be utilized more profitabry, shourd a
variance be granted, may not be considered grounds for a variance;
The BZA may not consider profitability when considering this
variance request.


The need for the variance shall not be the resurt of the applicant's
own actions;
The need for the variance may be the result of the appricant's
own actions. since the existing residence is a nonconforming
structure, the existing structure could be maintained without
the need for a variance. However, per the applicant's retter of
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s 12-163.@h.:


Staff Response:


$ 12-1ffi.@i.:


Staff Response:


Kiawah BZA Meeting of November 20,2017
Staff Review, Case # BZA-10-17-00216


intent, n'lf the new 75' NE side yard setback is applied, the
existing elements of the house do not comply with the new
criteria and cannot be maintained or improved without a
hardship variance."


Granting the variance will not be contrary to the public or
neighborhood interest nor will not adversely affect other property in


the vicinity, nor interfere with the harmony, spirit, intent and purpose
of these regulations;
Granting of this variance may not be contrary to the public or
neighborhood interest, may not adversely affect other property
in the vicinity, nor interfere with the harmony, spirit, intent, and
purpose of these regulations. Per the applicant's letter of intent,
"The requested improvements have been submitted to the Night
Heron HOA and have been approved. The requested
improvements have also been approved by the Kiawah
Architectural Review Board." Per the Night Heron Cottage
Owner's Association Board of Directors, "The Night Heron
Board of Directors has reviewed and approved the request
submitted by Mr. Kevin Whalley with Architecture PIus to
expand the master bedroom onto the existing open deck and
add a small deck and exit sfar'rs at the back of the cottage." Per
the applicant's reasoning for request and variance criteria for
the K|ARB, "The open space behind the existing cottage is
adequate to retain screening and buffer distance between
existing cottages adiacent to this cottage, after the proposed
improvements."


Granting of the variance does not substantially conflict with the
Comprehensive Plan or the purposes of this Ordinance.
Granting of the variance may not substantially conflict with the
Comprehensive PIan or the purposes of the Ordinance' The
applicant's proposed plans do not impact the maximum lot
coverage allowance as the change in total lot coverage (25.8 %l
falls under the allowed maximum lot coverage for the subject
property. The proposed plan increases the side setback
encroachment and decreases the total distance between the
north east side property line to the proposed rear deck. The
proposed modifications reduce the closest element of the home
to the side property line, from approximately 11-4' to
approximately 8.4'. Per the applicant's letter of intent, "The
owners request that the new general zoning 15' NE and SE side
setback restrictions be relaxed to allow improvements that will
blend within the current context of the Night Heron Cottages,
and allow the property to be maintained and improved to the
level, presently approved by the HOA."
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Kiawah BZA Meeting of November 20,2017
Staff Review, Case # BZA-10-17-00216


Board of Zoninq Appeals' Action:
The Board of Zoning Appeals may approve, approve with conditions or deny Case #BZA-
10-17-00216 (Variance request for the reduction of the required 15' side yard setback for
approximately 42.4 sq. ft. encroachment for a proposed rear deck and stair addition) at
the subject property, 4164 Summer Duck Way (TMS# 209-06-00-062) based on the
BZA's "Findings of Fact", unless additional information is deemed necessary to make an
informed decision.
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Variance Application


Town of Kiawah lsland
Board ol Zoning Appeals


Public Services Building
Zoning/Planning Department
4045 Bridge View Drive
North Charleston, SC 29405
Phone 843-202-7200
Fax 843-202-7222


This application must be complete and submitted in person to the Charleston County Planning Department in order to apply for a
Variance. Please read the entire form prior to completing the application. The applicant shall receive a copy of this completed form at
the time the application is filed. This application will be returned to the applicant within fifteen (15) working days if these items
are pot submitted with the application or if any are found to be inaccurate:


J 1. Copy of Current Recorded Deed to the property. lf the applicant is not the owner of the property, the Current Property
Owner(s) must sign and print the Designation of Agent found below.
Restrictive Covenants Affidavit signed by the applicant or current property owner(s).
A letter of intent signed by the applicant or property owner(s) stating the reason for the request that explains why this request
should be granted and how it meets the Approval Criteria.
An accurate, legible Site Plan drawn to Engineer's Scale must be attached. The site plan must show property dimensions,
dimensions and locations of all existing and proposed structures and improvements, parking areas, Grand trees (24" DBH or
greater), wetlands (properties containing DHEC-OCRM Critical Line areas must contain an up to date DHEC-OCRM signature
on the site plan or plat), holding basins and buffers when applicable. One 11) 24 x 36 copy and twenty (201 11x 17 copies.
Twenty (20) copies of a legible Approved and Recorded Plat showing present boundaries of property.
lf requesting a variance from property or OCRM Critical Line setbacks, the footprint of the proposed structure that encroaches
on the required setback must be staked out on the property prior to submitting this application.
ARB stamp and signature or approval letter.
Fee $250 check made out to "Charleston Countv" or cash.
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Applicant Name:


Mailing Address:


Phone #: 1 V4a"ltg -741b
Subject Property Address: 4lC4 g\ryrlmzF Dilan r/vt/+T lAkAJtTTJ /s"c'A'\/P


Variance Description: 1 TAla S'ne ,fr7g&<t<- Vefuk^le.€t
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Designation of Agent (Complete only if owner is not applicant).


I


IDate]
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Date Filed: 1 lu -L3: f?


Fee Paid


Zoning Officer:







Architecture Plus


October 20,20t7


Town of Kiawah lsland


Board of Zoning Appeals


Charleston County
Lonnie Hamilton,lll
Public Services Building
4045 Bridge View Drive
North Charleston, SC 29405


Attn: Mr. John Taylor
Re: 4L54 Summer Duck Way, Rhyne Residence, Kiawah lsland, SC


The owner; Mr. Jeff Rhyne has authorized Architecture Plus; an architectural firm,
as their designated Agent for requesting a hardship "Variance".


The existing property was platted in October 12,1979 and is currently owned as


noted above.


The owners desire to maintain and improve their property; within the generally
recognized guidelines established by the Kiawah lsland Architectural Review
Board, and the Night Heron Cottage owner's HOA association.


A review of the property illustrates that the location of the home was placed to
be nestled into the wooded lot, far enough away from the adjacent cottages to
provide neighboring street privacy and to allow for wooded private views. See the
as-built Plat completed in May t8,2OL7 as the exhibit provided.


The home was built on a unique "pie" shaped lot, with approximate front setback


of 25' and side setbacks of 15' each side. The existing site plan shows the house
providing a 1.1.4' NE side yard setback and a 15.6' SE side yard setback on the
other side. The house sited in between the adjacent properties, allowing the
fronts to be organized in a common sight line from the street.


The owner has a hardship moving ahead with the planned improvements, as an


applied 15' setback from the property line on each side , will NOT allow any







planned improvements to be made. The set-back lines when the home was first
created, was essentially centered in the property, irrespective of specific setbacks.
This was a unique occurrence in the early years of site development at Kiawah
lsland, caused by the natural tree and foliage surroundings.


lf the new L5' NE side yard setback is applied, the existing elements of the house
do not comply with the new criteria and cannot be maintained or improved
without a hardship variance. Please see Site drawings AS-1.0 and AS-1.1.


The owners request that the NEW general zoning 15' NE and SE side setback
restrictions be relaxed to allow improvements that will blend with-in the current
context of the Night Heron Cottages, and allow the property to be maintained and
improved to the level, presently approved by the HoA. The requested
improvements have been submitted to the Night Heron HOA and have been
approved. The letter of approval is attached. The requested improvements have
also been approved by the Kiawah lsland Architectural review board.


By allowing the granting of the variance, the lot coverage would be increased to
25.8% from 23.443%, well within the allowable 33%.In addition, the closest
element of the home would now be 8.4' from the NE side property line and g.g3'
from the SE side property line.


The BZA should find after review of application that;
a. This piece of property and its existing conditions as noted are extraordinary


and exceptional;
b. These conditions do not generally apply to other properties in the vicinity;
c. Because of these conditions, the application of the ordinance to the piece


of property would effectively prohibit or unreasonably restrict the
utilization of the property;


d. The authorization of a variance will not be of a substantial detriment to
adjacent property or the public good, and the character of the zoning
district will not be harmed by the granting of the variance.


e. The board of appeals shall not grant a variance the effect of which would
allow the establishment of a use not otherwise permitted in a zoning
district, to extend physically a nonconforming use of land, or to change the
zoning district boundaries shown on the official zoning map;







f. The fact that property may be utilized more profitably, should a variance be
granted, may not be considered grounds for as variance;


g. The need for the variance shall not be the result of the applicant's own
actions;


h. Granting the variance will not be contrary to the public or neighborhood
interest nor will not adversely affect other property in the vicinity, nor
interfere with the harmony, spirit, intent and purpose of these regulations;
and


i. Granting of the variance does not substantially conflict with the
comprehensive Plan nor the purposes of his Ordinance.


Thank you for reviewing our application and considering our request.


Best Regards,


Kevin Whalley Al


Architecture Pl
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Archltectural Review Board


p: 843-768-3419
f: 843-?68-0517


e: ARB@kiawah.tom


PHYSICAL ADDRESS


253 Gardeners Circle, Suite 200


Kiawah lsland, SC 29455


MAILIhIG ADDRESS


130 Gardeners Circle, Suite 1 23


Kiawah lsland, SC 29455


October 24,2017


Mt. and Mrs. Jeffrey Rhyne


5105 Rivct Chase Ridge


Winston Salem, NC 27104


Re: Yatiance Request
Consttuction Addrcss: 4164 Summet Duck Vrav


Ptoperty Ftle: 41,64 Ntght Fleton
ARB Action: Approved- Conditional


Dear Mr. and Mts. lth;rne,


Thank you for yout submittal to tJre l(iawah Island Architecturai Revierv Boatd (ARB) regardiflg the


variance fequest 2t 4764 Summer Duck Vay. 'Ihis was an Item of l)iscussion at dre October 1Bfh,


2017 meeting. 'Ihe Yariancc, to allow for the new deck and tear stair to enctoach into the setbacks


as proposed, is apptoved v:ith the contingenry that understory plantiflgs be installed between the


proposed addition and ncighboting properties. This proposed improvement may 2l5s require


approval fr-om dre Town of l{iau.ah Island Board of Zoning Appeals.


The ARB will require a fulI Itnptovement ltcvicrv and apprcrval prior to the issuance of the AllB
petmit. Sfe look for-'ward to the complete design submittal for yout future improvement.


Once again, thank you for your submittai to the ARB. Plcase let us know how rve can assist you


moving forward.


Property file
ARB Mernbers


I{evin Whalley, Atchitccture*


John W. Taylor, Torvn of lGawah Island Planning







Night Heron Cottage Owner's Association, Inc.
C/O Ravenel Associates, Inc.


3730 Bohicket Road, Suite 2, Johns Island, SC 29455
843.266.3615


October 4,2417


Mr. Kevin Whalley, Architect
kevinw@architectureplusllc.com


Mr and Mrs. Jeff Rhyne, Homeowner
irhvne@triad.rr.com


Re: 4164 Night Heron


Everyone,


The Night Heron Board of Directors has reviewed and approved the request submitted by Mr.
Kevin Whalley with Architecture Plus to expand the master bedroom onto the existing open deck
and add a small deck and exit stairs at the back of the cottage per the attached submittal.


Please ensure that the rail design matches the specifications approved by the ARB. The 6 x 6
posts must be affrxed to the deck and not notched or cantilevered out. The entire rail system must


be painted to match the body of the cottage. No decorative caps may be used. The edge of the


decking, treads, risers, stringers facing the street must be painted to match the band beam. In
addition, the back stairs cannot protrude past the piling.


If you plan to light the back stairs, a lighting design depicting the style and color must be


submitted to the Night Heron Board.


If any changes are considered during construction, please come back to the Night Heron Board


with a new request. No changes may be made without the written approval of the Night Heron
Board and the ARB.


The next step in the approval process is to provide a full submittal to the Kiawah Island
Architectural Review Board for their review. You can contact the A.R.B. at843-768-3419 if you
have any questions.


If approved, your contractor will need to obtain a Town of Kiawah Business License, a permit
from Charleston County, and a Kiawah Island Contractors pass for his vehicle.


Sincerely,


Karen R. Martin.
For the Night Heron Board of Directors


cc: Kiawah ARB







AVAILABILITY


Charles Larsen


Ben Farabee


Scott Parker


Ron Hacker


Michael Clawson


Randy Gilmore


Wendy Kulick


November 20, zo15 @ 4:oo
BZA Meeting


will attend


will attend


will attend


will attend


will attend


will attend


will attend


can not attend


can not attend


can not attend


can not attend


can not attend


can not attend


can not attend


con not attend


can not attend


Also to Attend:


Dwayne Green, Town Attorney will attend


Jack Koach, Liaison will attend
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                 1                   TOWN OF KIAWAH ISLAND
                                    BOARD OF ZONING APPEALS
                 2                     NOVEMBER 20, 2017

                       APPLICANT:          Kevin Whalley,
                                           Architects Plus
                 4

                       PROPERTY OWNER:      JEFFREY RHYNE

                 6
                       PROPERTY LOCATION:  4164 Summer Duck Way
                 7

                       TMS#:                209-06-00-062

                 9
                       ZONING DISTRICT:    R-2-O, Residential
                                           Overlay Zoning District

                __________________________________________

                12

                13    DATE:              NOVEMBER 20, 2017

                14

                15    TIME:              4:00 PM

                16

                17    LOCATION:          KIAWAH ISLAND TOWN HALL
                                         KIAWAH ISLAND, SOUTH CAROLINA
                18

                19
                      REPORTED BY:       ANNE BOULEY MEYER, RPR
                20                       CLARK & ASSOCIATES, INC.
                                         P.O. Box 73129
                21                       Charleston, SC 29415
                                         843-762-6294
                22                       WWW.CLARK-ASSOCIATES.COM

                23

                24

                25
�
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                 1                   A P P E A R A N C E S

                 2

                 3    BOARD MEMBERS PRESENT:

                 4    RANDY GILMORE, CHAIRPERSON

                 5    RON HACKER

                 6    CHARLES LARSEN

                 7    MICHAEL CLAWSON

                 8    SCOTT PARKER

                 9

                10    STAFF MEMBER PRESENT:

                11    JOHN TAYLOR, JR.

                12

                13

                14

                15

                16

                17

                18

                19

                20

                21

                22

                23

                24

                25
�
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                 1                  CHAIRMAN GILMORE:  Ladies and

                 2    gentlemen, I would like to call to order the

                 3    November 20, 2017, meeting of the Town of Kiawah

                 4    Island Board of Zoning Appeals.  The Board

                 5    members who will hear the case today are Charles

                 6    Larsen; Scott Parker; Michael Clawson; Ron

                 7    Hacker; and myself, Randy Gilmore.

                 8                  John Taylor -- who just walked

                 9    out -- is here; he is the staff member with the

                10    County.

                11                  Our case rulings from this and any

                12    BZA meeting are available for public review and

                13    inspection during normal business hours at the

                14    Town Hall.  At this time, I'd like to explain the

                15    workings of the BZA.

                16                  The Board of Zoning Appeals is a

                17    quasi-judicial body established to interpret and

                18    grant relief from the zoning ordinance.  The

                19    Board has jurisdiction over three types of cases:

                20    appeals, variances and special exceptions.

                21                  Appeals are heard regarding

                22    administrative actions or decisions by the Zoning

                23    Administrator or the staff.  Variances may be

                24    granted when strict application of the zoning

                25    ordinance would cause an unnecessary hardship.
�
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                 1    This Board's action must be based on specific

                 2    standards as contained in South Carolina Local

                 3    Government Planning Enabling Act of 1994 and the

                 4    Town of Kiawah Island Zoning Ordinance.

                 5                  Special exceptions allow the Board

                 6    to permit uses if certain conditions are

                 7    contained in the zoning ordinance.

                 8                  A simple majority vote of the

                 9    quorum present is required to grant a variance or

                10    to overturn the decision of the zoning

                11    administrator in an appeal or to grant a special

                12    exception.

                13                  Because today's hearing is a public

                14    fact-finding meeting, we are in compliance with

                15    the Freedom of Information Act and the South

                16    Carolina Code 6-29-70.  15 days prior to this

                17    hearing, an announcement was printed in the Post

                18    and Courier, a sign was posted on or near the

                19    designated property, and a notice was mailed to

                20    the applicant and/or representative, to residents

                21    within 300 feet of the applicant, and to parties

                22    of interest.

                23                  Persons, organizations, and news

                24    media that have requested declaration of our

                25    meeting have also been notified.  The Freedom of
�
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                 1    Information Act does not require notification of

                 2    anyone other than the applicant and parties of

                 3    interest.

                 4                  Our purpose today is for interested

                 5    parties to be heard in order to assist the Board

                 6    in gathering evidence pertinent to this case.  If

                 7    the members of the BZA feel the need for further

                 8    information to clarify a case, the Board has the

                 9    authority to subpoena witnesses.

                10                  In addition to your testimony, our

                11    Board has been presented written information and

                12    submitted by the staff -- submitted to the

                13    staff -- excuse me -- by the applicant or their

                14    agent for each case.  This information is now

                15    considered to be evidence and entered into the

                16    permanent record of this body.  It is assumed

                17    that it is completed, true and accurate.

                18                  Also, we have been presented data

                19    assembled by the staff for the purpose of

                20    clarifying the location and the effects on the

                21    surrounding property.  Our Board is empowered to

                22    approve, approve with conditions, or to deny the

                23    request.  We are also authorized to defer a case

                24    should there be a need to obtain additional

                25    information.
�
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                 1                  If the applicant's request is

                 2    approved for a special exception, a variance, or

                 3    on appeal of a decision by the zoning

                 4    administrator, they must go to the Town of Kiawah

                 5    Island to apply for permits.  Variances and

                 6    special exceptions granted by the BZA are valid

                 7    for 12 months from this meeting.

                 8                  If an applicant's request is

                 9    disapproved, and they wish to appeal the decision

                10    of this Board concerning their case, appeals must

                11    be addressed to the circuit court.  South

                12    Carolina Code 6-29-820 states that the appeal

                13    must be filed by the applicant within 30 days

                14    after the decision of the Board is mailed to

                15    them.

                16                  Failure to file an appeal within

                17    the time limit prescribed for the Court of

                18    jurisdiction to hear -- deprives the Court of the

                19    jurisdiction to hear this case.

                20                  Because this is a quasi-judicial

                21    body, everything said in this meeting must be

                22    complete, true, and accurate.  All of the

                23    information provided to the Board is considered

                24    evidence, and this Board may certify contempt of

                25    Court if false statements are made:  either in
�
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                 1    writing or orally.

                 2                  Because of this, each person who

                 3    wishes to address the Board will be sworn in.  In

                 4    order to expedite the procedure, will those

                 5    willing [sic] to speak, please stand as a group.

                 6                  (Persons standing are placed under

                 7    oath.)

                 8                  CHAIRMAN GILMORE:  Thank you very

                 9    much.

                10                  I shall now call Case

                11    BZA-10-17-00216 at 4164 Summer Duck Way.  Staff

                12    will present facts pertinent to the case; I shall

                13    then call the applicant to address the case.  The

                14    applicant shall please stand and state their name

                15    and current address for the record before

                16    presenting testimony.

                17                  I will then ask for all those

                18    speaking either in support or against the case,

                19    and they shall follow the same procedure for

                20    identifying themselves; they are limited to two

                21    minutes each.  The applicant will also have two

                22    minutes to rebut.

                23                  Thank you very much.  John, if

                24    you'll open us up, please.

                25                  MR. TAYLOR:  This is the one case
�
                                                                       8



                 1    on this evening, BZA-10-17-00216.  The applicant,

                 2    Mr. Kevin Whalley, is representing the property

                 3    owner, Jeffrey Rhyne, in requesting a variance

                 4    for the reduction of the required 15-foot

                 5    side-yard setback for approximately

                 6    42.4-square-feet encroachment for a proposed rear

                 7    deck and stair addition at the subject property

                 8    located at 4164 Summer Duck Way.  The TMS number

                 9    is 209-06-00-062.

                10                  The ordinance requires a 25-foot

                11    front, 15-foot side, and 20-foot rear setback.

                12    This particular lot is located in an R-2-O, or

                13    residential overlay zoning district.  Here you

                14    can see that image.

                15                  The subject property is

                16    approximately 8,656 square feet in size.  Per

                17    Charleston County records, the existing residence

                18    was constructed in 1979.

                19                  The maximum lot coverage is

                20    40 percent for the subject property, and the

                21    existing structure is legally non-conforming with

                22    the current side-yard setback encroachment.  The

                23    existing lot coverage for the subject property is

                24    23.43 percent.

                25                  The applicant's letter of intent
�
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                 1    states that:  A required minimum distance from

                 2    the lot line, the street right-of-way, or OCRM

                 3    critical line that establishes an area within

                 4    which a structure shall be erected.

                 5                  The applicant's letter of intent

                 6    also explains:  The owners desire to maintain and

                 7    improve their property within the generally

                 8    recognized guidelines established by the Kiawah

                 9    Island Architectural Review Board and the Night

                10    Heron Cottage Owner's Association.

                11                  The owner has a hardship moving

                12    ahead with the planned improvements, an applied

                13    15-foot setback from the property line on each

                14    side would not allow any planned improvements to

                15    be made.  The setback lines when the home was

                16    first created, was essentially centered in the

                17    property, irrespective of specific setbacks.

                18                  If the new 15-foot northeast

                19    side-yard setback is applied, the existing

                20    elements of the house would not comply with the

                21    new criteria and cannot be maintained or improved

                22    without a hardship variance.

                23                  The proposed plans will add an

                24    approximately 91.11 square feet of heated space,

                25    and approximately 204.57 square feet of rear deck
�
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                 1    stairs.  The total proposed lot coverage is

                 2    approximately 25.8 percent.

                 3                  The applicant has submitted to the

                 4    Kiawah Island Architectural Review Board

                 5    regarding this particular variance request for

                 6    the rear deck improvements at the subject

                 7    property.  And on the 24th of October, 2017, the

                 8    Kiawah Island Architectural Review Board granted

                 9    conditional approval for the variance requesting

                10    [sic] stating, quote, the variance to allow for

                11    the new deck and rear stairs to encroach into the

                12    setbacks as proposed, is approved with the

                13    contingency that understory plantings be

                14    installed between proposed addition and

                15    neighboring properties, end quote.

                16                  There are a few images of the

                17    subject property.  This is the front, and this is

                18    the rear of the subject property.  A few more

                19    slides showing the subject residence.  To the

                20    rear, and then adjacent properties.  This is

                21    across from Summer Duck Way in the opposite

                22    direction, and then this is the Summer Duck Way.

                23    And then it's a simple bird's-eye view.

                24                  Regarding the staff findings:  The

                25    BZA may grant a variance only if exceptional
�
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                 1    circumstances exist and where practical

                 2    difficulty or unnecessary hardship is so

                 3    substantial, serious and compelling that

                 4    relaxation of the general restrictions ought to

                 5    be granted.

                 6                  No variance shall be granted unless

                 7    the applicant shall find -- shall show and the

                 8    BZA shall find that:

                 9                  Regarding criteria (a), the staff

                10    response:  There may be extraordinary and

                11    exceptional conditions pertaining to the property

                12    due to the irregular pie shape of the lot, the

                13    required setbacks and the legal nonconforming

                14    status of the existing structure that encroaches

                15    into the required side-yard setback.

                16                  The existing structure was

                17    established in 1979 per Charleston County

                18    records.  In addition, the applicant's letter of

                19    intent states, quote, The home was built on a

                20    unique pie-shaped lot, with an approximate front

                21    setback of 25 foot, and side setbacks of 15 on

                22    each side.

                23                  The existing site plan shows on the

                24    house providing an 11.4 northeast side setback,

                25    and 15.6-foot southeast side-yard setback on the
�
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                 1    other side.  The house is sited in-between the

                 2    adjacent properties, allowing the fronts to be

                 3    organized in a common sight line from the street,

                 4    end quote.

                 5                  Criteria (b), staff response:

                 6    These conditions are unique to the subject

                 7    property and may not generally apply to other

                 8    properties in the vicinity because of the subject

                 9    property's irregular lot shape.

                10                  Existing structures in the vicinity

                11    may or may not have similar encroachment based on

                12    the current setback standards.  Per the

                13    applicant's letter of intent, A review of the

                14    property illustrates that the location of the

                15    home was placed to be nestled into the wooded

                16    lot, far enough away from the adjacent cottages

                17    to provide privacy and allow wooded private

                18    views.

                19                  Criteria (c), staff responses:  The

                20    application of this ordinance to the subject

                21    property would prohibit the construction of the

                22    requested rear-deck addition, as both the

                23    existing structure and proposed modifications are

                24    located within the required 15-foot side setback;

                25    however, it does not unreasonably restrict the
�
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                 1    utilization of the property.

                 2                  Per the applicant's letter of

                 3    intent, quote, the setback lines when the home

                 4    was first created, was essentially centered in

                 5    the property, irrespective of specific setbacks.

                 6    This was a unique occurrence in the early years

                 7    of site development at Kiawah Island, caused by

                 8    the natural tree and foliage surroundings, end

                 9    quote.

                10                  Criteria (d):  The authorization of

                11    this variance may be of substantial detriment to

                12    the adjacent properties or the public good.  With

                13    an existing side setback encroachment, the

                14    proposed modifications decrease the distance

                15    between the residence and the northeast side

                16    property line by approximately 3 feet, from

                17    approximately 11.4 feet to approximately 8.4

                18    feet.

                19                  The proposed modifications increase

                20    the total lot coverage by approximately 205.05

                21    square feet from approximately 23.43 percent to

                22    approximately 25.8 percent, still falling under

                23    the maximum allowed lot coverage for the subject

                24    property.

                25                  On the 24th of October, 2017, the
�
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                 1    Kiawah Island Architectural Review Board granted

                 2    conditional approval for the variance request to

                 3    allow for the new deck and rear stair to encroach

                 4    into the setback, as proposed, with the

                 5    contingency that understory plantings be

                 6    installed between the proposed addition and

                 7    neighboring properties, end quote.

                 8                  Criteria (e), staff response:

                 9    Granting of this variance would not allow the

                10    establishment of a use not otherwise permitted in

                11    this zoning district, extend physically a

                12    non-conforming use of land, or change the zoning

                13    district boundaries.

                14                  Criteria (f), staff response:  The

                15    BZA may not consider profitability when

                16    considering this variance request.

                17                  Criteria (g), staff response:  The

                18    need for the variance may be the result of the

                19    applicant's own action.  Since the existing

                20    residence is a non-conforming structure, the

                21    existing structure could be maintained without

                22    the need for a variance.

                23                  However, per the applicant's letter

                24    of intent, If the new 15-foot northeast side-yard

                25    setback is applied, the existing elements of the
�
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                 1    house do not comply with the new criteria and

                 2    cannot be maintained or improved without a

                 3    hardship variance, end quote.

                 4                  Criteria (h), staff response:

                 5    Granting of this variance may not be contrary to

                 6    the public of the neighborhood interest, may not

                 7    adversely affect other property in the vicinity,

                 8    nor interfere with the harmony, spirit, intent,

                 9    and purpose of these regulations.

                10                  Per the applicant's letter of

                11    intent, quote, The requested improvements have

                12    been submitted to the Night Heron HOA and have

                13    been approved.  The requested improvements have

                14    also been approved by the Kiawah Island

                15    Architectural Review Board.

                16                  Per Night Heron Cottage Owner's

                17    Association Board of Directors, The Night Heron

                18    Board of Directors has reviewed and approved the

                19    request submitted by Kevin Whalley with

                20    Architecture Plus to expand the master bedroom

                21    onto the existing open deck, and add a small deck

                22    and exit stairs at the back of the cottage.

                23                  Per the applicant's reasoning for

                24    request and variance criteria for the Kiawah

                25    Island Architectural Review Board, quote, The
�
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                 1    open space behind the existing cottage is

                 2    adequate to retain screening and buffer distance

                 3    between existing cottages adjacent to this

                 4    cottage after the proposed improvements, end

                 5    quote.

                 6                  Staff response to criteria (i):

                 7    Granting of the variance may not substantially

                 8    conflict with the Comprehensive Plan or the

                 9    purposes of the ordinance.  The applicant's

                10    proposed plans do not impact the maximum lot

                11    coverage allowance as the change in total lot

                12    coverage falls under the allowed maximum lot

                13    coverage for the subject property.

                14                  The proposed plan increases the

                15    side setback encroachment and decreases the total

                16    distance between the northeast side property line

                17    to the proposed rear deck.  The proposed

                18    modifications reduce the closest element of the

                19    home to the side property line from approximately

                20    11.4 feet to approximately 8.4 feet.

                21                  Per the applicant's letter of

                22    intent, quote, The owners request that the new

                23    general zoning 15-foot northeast and southeast

                24    side setback restriction be relaxed to allow

                25    improvements that will blend within the current
�
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                 1    context of the Night Heron Cottages, and allow

                 2    the property to be maintained and improved to the

                 3    level presently approved by the HOA.

                 4                  The Board of Zoning Appeals may

                 5    approve this, approve with conditions, or deny

                 6    the Case BZA-10-17-00216 for the request for the

                 7    reduction of the required 15-foot side-yard

                 8    setback for approximately a 42.4 square-feet

                 9    encroachment for a proposed rear deck and stair

                10    addition at the subject property, 4164 Summer

                11    Duck Way.

                12                  CHAIRMAN GILMORE:  Thank you, John.

                13                  Why don't you step out of the sun

                14    there.  If you want to step and get into the

                15    shade.

                16                  MR. TAYLOR:  It's very hot.

                17                  CHAIRMAN GILMORE:  Gentlemen, do

                18    you have questions for John?

                19                  (No response.)

                20                  CHAIRMAN GILMORE:  No questions.

                21                  Thank you, John.  Appreciate it.

                22                  Who's here for the applicant?

                23                  MR. WHALLEY:  I am.  My name is

                24    Kevin Whalley; I'm from Architecture Plus.

                25                  CHAIRMAN GILMORE:  Thank you,
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                 1    Kevin.

                 2                  Don't go over there.  Just talk out

                 3    loud so we can hear you.

                 4                  MR. WHALLEY:  1044 East Montague in

                 5    North Charleston.  Justin Rhyne, the owner, is

                 6    here with us tonight.  We appreciate the

                 7    opportunity to come before you in your new

                 8    facility.  John, thank you for putting together a

                 9    pretty comprehensive proposal.

                10                  When Mr. and Mrs. Rhyne first

                11    wanted to explore adding a few square feet to the

                12    cottage, we went to the homeowners association

                13    with a proposal, and the homeowners association

                14    reviewed it and thought that it was in keeping

                15    with what they had approved before as we

                16    developed cottages.

                17                  We went before the Kiawah Island

                18    Architectural Review Board because we realized

                19    that with the overlay of the setbacks that are

                20    part of the R-2 district that was added in --

                21    2007?  Is that when that overlay district was --

                22                  MR. TAYLOR:  It was earlier.

                23                  MR. WHALLEY:  It might be earlier.

                24    When it was applied, clearly we were not going to

                25    be in compliance with that.  I would note that
�
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                 1    the exhibit that's on the board right now shows

                 2    the planned addition both for the heated area,

                 3    which is completely within the prescribed

                 4    setback, and the deck area and stairs are open.

                 5                  And those do require a variance

                 6    from this Board.  They require approval and

                 7    variance from Kiawah Island, which we received.

                 8    And we are here before you today to request a

                 9    variance from you guys.

                10                  The lot is of such a size that we

                11    are only utilizing, with this new addition, a

                12    little more than 25 percent of the lot coverage.

                13    If the cottage had been rotated on the property,

                14    or if the property was a different shape, we

                15    wouldn't be here before you today because it

                16    would fit.

                17                  We have been to the site, studied

                18    it, driven around through the neighborhood, and I

                19    feel confident in saying that the house was

                20    located where it is so that it would blend very

                21    carefully with the front and sides of the two

                22    adjacent neighbors.

                23                  After going from the back and

                24    looking at the existing tree structure that's

                25    there, I think the ARB was correct in their
�
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                 1    evaluation that Mr. and Mrs. Rhyne are going to

                 2    need to supplement the lower level screening from

                 3    a plant-material basis on each side of this, and

                 4    which I think that they will agree to do.

                 5                  But I think our overall feeling of

                 6    this is that this proposal is keeping with the

                 7    development that has been approved for these

                 8    cottages before.  We think it's going to allow

                 9    the one-story building to have the additional

                10    provision, and we think that it's not going to be

                11    any detriment to the neighbors.

                12                  So we think we have met the

                13    criteria for your variance consideration, and we

                14    request your approval.

                15                  CHAIRMAN GILMORE:  Has the owner

                16    had discussions with the property owners on each

                17    side?

                18                  MR. WHALLEY:  Mr. Rhyne has

                19    indicated he has talked to both neighbors, and

                20    they're fine with it.

                21                  MR. RHYNE:  The neighbor over at

                22    63, and the Ferrills live at 65, I know them both

                23    well, and they have no qualms at all.  Thank you.

                24                  CHAIRMAN GILMORE:  Any further

                25    questions?
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                 1                  (No response.)

                 2                  CHAIRMAN GILMORE:  Any questions?

                 3                  (No response.)

                 4                  CHAIRMAN GILMORE:  Thank you, sir.

                 5                  That being the case, there are no

                 6    further questions, I will adjourn the hearing

                 7    part of this and ask the gentlemen for a motion.

                 8                  MR. LARSEN:  I move that we grant

                 9    the variance because there are extraordinary

                10    conditions, and that granting the variance is not

                11    contrary to the neighbors or the homeowners

                12    association.

                13                  MR. PARKER:  I second.

                14                  CHAIRMAN GILMORE:  Any discussion?

                15                  Hearing no request for discussion,

                16    I call the motion.

                17                  Those in favor, say aye.

                18                  (All present respond aye.)

                19                  CHAIRMAN GILMORE:  There are none

                20    opposed.  Thank you very much.

                21                  We will adjourn this hearing.

                22                  (The hearing in this matter was

                23    concluded at 4:26 PM.)

                24

                25
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