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NOTE TO TIlE READER. 

J n ~ompo!ing the following pages, the author wa~ 
nol vcry solicitous to excluue what was believed to be 
l touud argument, merely because it had been urged 
by anolher. Tncy, l\1ontcsquicu, Beccaria, Black­
non!', &c. (to whom due credit is gi\'co,) furniJh some 
lun!.o in their valuable writing', of which :\llvanI3~ 
has I",,'n uken in endeavouring to establish the inJu", 
lic~ and inellpediellcy of lhc puui;;hment of death . 
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CAPITAL l·UKrSIlrtIE~T • 
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TIIJ,:nr. is murh biUer irony in the lanj!;u~~c of tho 
l(:lvcllcr who IhJnk,·,] Got! for Ihl! cvillcncc :lfforcle!. 
him, by the :lPl1Carancc of a gallow~, thaI he hal 
reached the tcrrilon" of a eil"iI17-c .1, a Christian people 
F or it is certainly a reproach to any nation, that their 
ci;' iiization, in the ]J,rtil'lilar of capital punishment. 
is but a rcJincr<i iJarbarism! 

T his momentous quc:-tion h:l!l not hitherto received 
the :lUcutioli demamkd hy ils importallce. L ife is 
the mo:;t ,-aiuJull.l ~ift of Gall 10 his cre:!.\urt'~. '1110 
estimation in which it is held is exemplified in an 
universal drc;lJ of death. The ]lhilosop\wr :llltl II".: 
C hr i ~tia!l may he nen"cd by hope amI faith to awai t 
the cold touch of the dc~~roycr with comparnliv8 1'('­
signal ion, yet nature i n~tinl'livcl}' shrinks from Ihe 
('hill damps of the grave. Though mi_rabie, we all 
cl ing to life. llow solemn, then, the ac t of taking it 
Ilway. in calm del iberation, ill sober judgment, in eool 
b lood ! 

T he attention of many eminent jurists, howe" et, 
ha9 recently been di .-celNl to:t c:m;ful considelation 
of the subject , :tlld I feel confident that the period is 
not distan t, when capital punishment will he fo rever 
erased from the !)Co.,\ codc of the United States. In 
the remarks to be offc tc{\ on the suhject at this t ime, 
J wish it to be d istinctly u ndc~tood tha t no disrespect 
is intended to the e)(cellent governme nt under which 
we live. The fa ithful allegiance o f the gO\'crned i. 
not so fully e)(emplifie{\ by a servile acquiescence in 
the justice and c )(pcuie ney of every measure pursued 
by the go\Ocrning power, as by the exercise of a can­
d id exprCS!oion of opinion, csl)CciaJly when that exer-



rIse, as In the prescnt insunee, is dieuted by an ardent 
tov(' of counlry, and a de3irc that evcr)' stain may he 
washed from tht' escutcheon of th~l countJ·y ' s glor,\'. 

Capi tal pUlli~hmcnt orif:;inntcd in rcvcnge. T he 
('ustoms of 1'~\I'np;ts rceogni~('(1 the principle, that the 
murderer W~3 I/l(' /awful prey of the llI~arc~1 rdath'c 
of the murdered iruli ridual. \\' ith thl' cour<c of con 
riuet pursued by the "arcll~rr of IJtoor\," thc sanE-'C 
custom! slnetiut .. d no interf('~n{'(', The murderer', 
fllie was ~olll) in the hands uf 1110' an:lll!;er. who miL\ht 
he hmient,and ~p"rc him, Pubtir v('tlJ..\eance ha~ taken 
the pi arc uf printl' rCI-en~l', amI pllr~ues the Mme 
method, with this ("p('cial din; n'tH"'. thai while in the 
.c,avage 1'1.)1(', it 1\",1' a roneern tll'I1'ccn In,tn and man, 
it [! nOli ~ war ufc'\( rmination Iwtw"l'n:l whole com­
munity and Olll' otf ndinp; indi\i,llIal, who is hunled 
like a f~roriml~ beast of pr('y, t",Jr the solc purpo!IC of 
dcstroyinp: hi, life. 

Far IJ\. it fr'om me n'en to intimatc that our judge, 
in their ritarfSs, nr ou r .iuri('~ in their \-crllitl~, ~rc 
actuate,\ III n ~]lirit of l"C\CIl$!:C. Thcy arc hut the 
scry.:mts of the \.'\\', ('harf:;cIl lI"ilh th(' cx('cution of its 
penalties. XU!" would I a~~iU:1l ren'ngc (IS the Illoti\'e 
of our I q~i I"tvl"~ in author i)(ill~ the pUlli"hmenl of 
death. Bu! m'itll r the \\i5olol1l of Ihl' bw!!;;rCr!I, nor 
tlle justic,' of II" jtl(l!!;l"~. nor tltl' purity of thr. mo~t 
impartial jurk,. can ~hi('ld till' M't of t~king away life 
in any ease of rnunkr, from 11)(' .i,,~t impuL11ion of re­
\·enge. H wa~ I'('flj!;cance in ils illt'eption, and it will 
l'ver be \'cng"nncc in its \('rmin,1(iOIl. 

T o direct the fltrlhf'r in\·c~tit.;ation of the subj"ct, 
the following I Jru!,o~ilivns arc preqcllte.l: 

1. No IWllIali tribunal po~.~('u~s llle right to in ­
jl "ct 'lie Plf7lislllnl'lIt (if death ill (Itly ea5e. 

II. Copi/tli punishmen is are w/!olly unjust , and 
ill.e.:cpcdien/. 

If I succeed in establ ishing Illesc two proposition5, 
I shall havc g:'I incd t he cau'IC of h umanity (lnd justice, 
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and stamped the charJ!;\'s of cruelty and revenge, in­
delibly, upon the rorclJ('~d of r~piul pUlli~h?lcnt!ll. 
}<'or, let it he n'mpmlwn'(i that the ~('('ol1d ohJect of 
jllst punishl1)('ul i~ to ]'t'!.'\'{':ll a ro'l'rtili(m ofa ~imilar 
Offl'llCC lJ\' 1110' ~·tll)(' indiridu.l,· ~ml nil that i~ O('CC!I· 
sary to I ;ron~ Ihe injMtir(' cf Ihe mclilo,\ d(·,ii~nntcd 
by tll'~ P''ll;'] ('nolr' for tlw att illm, III c.[ Ilia! c,ltl, i~ to 
dbpro\ c the ri;.;ht of ;my hunl.lll Iril)ullal to lake away 
lift· i~l any 1',1" 

1 kl'O((: pro", "'\ in;.; furt hrr i 11 I h,' cxa In . ,1 ~t inn of I hI' 
~1J 1~(·('t, it i~ n(','c"~rr 10 hare .'ome ddinil(' idea of 
laws, tlwir fUlIrul;,[joll, &1', To \\ hidl cnd, the fol­
iowiu;;:; ~t'!!cn)(,llls an- prrsl'nkrl: 

1. L'IWS aT'(' (,pruin ruks of artino, wilh p ~altir5 
ann"xl',I, ., I'r('SI'rihcd hy ~n ,"Ith()rit~ ii" " d "ilh 
compct('nt pow,'r, !IIH[ (t ri~'" ~{/ to ellI. 'J'llis bst 
conditi'Jll is ("~ nti ,I. an,[ \\h"u il is /lot j" "'~e,r, 
the rille is n') lon:.!;l r ala,,;, b'lt ;,n ; rhitl".lTy I-ommand. 

C -, , -" an .'let " no <'!lr" ,Hi' tlSllrpallon. t 
2 . .All P!;~;lil'(, l.",~ PI"(" rril.,d hy h uman tfilmn31, 

mll~ t I". "!'nnf,lrm:ll1Iv III the 1.11' s uf Iinturr, (lfi~i­
n :ltin~ in the 1l.1I11(' ~()lIrr.', COl" "'Iu II of the Il:ltuu.l 
law~, :1m! nJ '.\ i~c f('P'I.~":LHlthl·r' II). t 

3. En'ly arlion is l·illwl" ri;.:;hl or II'ronp;-th(' <1i,· 
t inction l.d'w{'n Ih,,'" CJ".1 !it ic9 of ,1(:liuns !>cinp; a. 
~tron~I.\" mad.('d ~~ Ih,lt hllll"('cn Ii;.:hl ~nd dJrI{lIC"'~' 
(II" hclwl'cn bilk/" ~nd ~I\ cd. I. .1iJh, ,'. 20. That 
tI iSI; nrl ion i ~ t,! ,'rn al and i m mil lall[(', an,l {.3 n nnl, • con­
BC(llIcn!1y. he aflCl'\c,I, neither by time unr ('h~nge of 
tirell mS1:HlCl'~. A n,1 .'!hhollgh Wt' I.I>L)' dcsi~n.'lle :10 
:u:tion to he right or IITong, jll~1 or unjllst-yct lYe 
t an only judp;l' :I('('ordinp; to our ri)l;ht or wrong ('01»­
pr('h('n~ion of the snl~('c l-the principle, fOUlUl cd 011 
Ihc clcrrul .1l1d j,nJl1ul:1bic laws of n~ta!'c, being uuar­
reelcd by op"lio n, or by bum.'!n laws . 

• J", l ""n,,hon. n!. h~"l R !lor~e·(,,!d rro'~er:ir. obj.ct: 1. The fa" n~.',,,,, <It 'ho "IT",,!,,; 2. To tor", onl I ,./"<1;",," ~f •• iu.itor 0(' 
(ur . by l it ... n, ~ in,I",.I ... I; I"d~. To dc,", OI L .... r, 'o ", II .• U ... nn, . " D' ~ f t r;oo.. T b. Ii ... , i. an ",cD".1 cQ~"dr .. i .... .. ;'ho~1 dc .. ~~;., 
.. bid., II,. ;"n,elo '" of pa,n for I ,,~.l ~If."ft .. ""j"'" reru •• r.l, Ill'" ..... 1. j Trl t)'. 5"" ,[ tf 1.:>... • ." 
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n li$lalter statement might bo profitably illu5t ralcd, 

ill~much as it will ha l'c considerable hcar in.u; on the 
Aubject under considcrJlion. \Vhctl it is said, " tho 
Juuge of (Ill the C3Lt h will do right," it is presupposed 
th.t there is a right or wron/!: in cI'err action-a di5-
tinction existing anterior to the l)rOlllul~tiol\ of any 
f'X prcas rule of aeliol1. C3in kil cd Abel befure there 
IV,U any cxprc~s prohibition a;.;~insl murder. Cain 
IV~ S punished. " hy? BCI'3U1C he had done \\"rnn~. 
lie JlIU~l ha\'c been conscious of p;uilt-hc mll~t have 
heen con~cious that he had performed a dcC'd he had 
no ri;ht to /Wrform--dsc he was !lol puni~h('d, for 
p~I:lj9hmcnt pr('~uppo~"s a eon~cio\l~nC~~ of ~uilt on tho 
put of the o[,'ndl"'. Every stripe inniclcd on him, 
whil·' ue~titlilc of lhal morll ('otlsrio\l~!le~s, W0111d be 
,UI rru..! ;,nu re\'c:lg,,ful as though he were cutirely 
"11101'('111. 

What l..nowbi~f', tilell, (,oll~litute.l the justirc of 
C lill'~ [l"l1hh'll\ !It! • ]1/" lie w, ~ cvnsGiou~ 111:11 he 
ha,1 I'iola!r I a l.,w of naWn:. The law of lIaturc, 
Ihc~('(orc, forhi,l!! /1lur-ler, 
~ow, let it 1)1' rellwlllbcred that the rule nf ;J('tioll 

\'i,)\,lc,\ In Clin, is a'l (;\('rn,,1 anti im/1lll(.,hl{· hI\' of 
:1,1 tin'. :I'b h'("rl', a liolat,o:l thlr('of j, ('qllally 
"rmig I: a' idiot. a philo'()]lhcr, ,h,w, P"l!."n, or 
('hri~liln, ].;'1",111) IHon;::, for it ('[PI tll,l- \icll"I'~ tl\(' 
!.w "f natur', Bul tl,er( i~ a ,lill: rdHT i:l tl", mor:,! 
,. Hpi' ll,k of H ~i m i!a I' act, "hen JH'I (omwd h y tl i 11;, rell t 
l:ulivi,lul1s, and th·,t moral turpillde i~ e;rad,w(, d, on 
Ih,' pbilo(,!;\ prin('i"ks of rcas,jO and jq~ti('('. hy tha 
J. ,w/d''';;t of ri~ht awl wrong po~:< .. cd by till' indio 
\ifluai \\ho 1'~'rrOrm!llhr act 

There is :1 distin('tion bclwl'cn wron)!: and 2:'liit. :u 
' lrv;II:Jy m~rkcd n~ the distinction belween right anti 
wron~. A man m~.\' be wrong without hein!/.' glliif.V. 
h,,1 Iw cannol be guil'.,! without ucinc; II.-'rolll.,'". T o 
111'llte-thc M\'Jg~ who rCl"enge! h i" r-eblirc by 

"'} i ll~ the mor,ltrer. i ~ Wrollt: in so doine;. he('~,us,! 
1,,- viubtc! till' eternal and immutahle law of na ture 
\. · r,.r~ :-1<l licc(l , yet he is not IJllilly , uccaus6 he 6#-
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IilllJts he ill doing r l'gh l . It is also worthy of obser­
valion, that although he believes he does rft;ht in rc­
vcngine; h i ~ relative, he hdicvcs the murderer did 
wrollg. li enee my propo~ilion, tha t 11 savage is wrong 
in slaying the murderer, but he is not guilty, bccau~c 
he bdjet'e~ he is doing right. 

A Christian who knows, or belicY{,II, an action to 
be wrong, is J;uilly. if he p('rforms i i, fo r moral tur­
pitude i~ gradu:lteJ by the light or knowledge pos­
~ ~ss('d. But neither the 1Il0st ('apa('iou~ kno\\'lcd~c, 
hliocl(',\ ignOfJnre, yirluQu>i intclltion~, nor virjous 
(' esip;n~, can in Ih(' least aill:cl the rigid or u'rOflg of 
311 :l('\ion . /I n idiot, who :lcls without dc.,ign, r:tunot 
b.J ,;uiltr. yet who would :oar Ih~llie would be doing 
right, were he to commit Illurdf'r! '1'1\1' :ll'tion is in 
iL~df 1{"rlillg, be it commille,l by nn i,lio!, or by an 
indiri,hul of the mOb! cnlar,c;(',i ('nparil). 

'I'hi~ pri'1('iph~ of immutahle ri;.;ht or II"ron)1;, is 
rN~0).:;ni7,·,1 uy all hum~n I.,\\,~, C\Tn by those which 
anthori/'" Ihe )ILlIlishmclI1 of death, n~ will appcnr in 
the (',,,rninaliUil, 10 whi,'11 I now proN'cd, of tht: first 
g<,uO'r;11 prop,y;ilioll, ,j;.:.-

• '- ;\~ human !rih~Hwl yo,~('~~c, til(' ri!!;ht .to inlli,·t 
the pUIll~hm"I:l of death III :'Iny cn~('. If thl~ propG+ 
Biti,'n 1m csta!Jti~hed, the ,kducliun from the ,Ic!inilion 
of b\\'~ will apply with f'mpha~is-lh:lt the rule of 
aClion wiil, tlw penalty 01 dt:;ilh nllncxcd, is no lonp;er 
3 bw, Int nn 3,i)ilr3ry CO'lllllan·.!, an act of violence 
~ lld l1~lIrpatjo'l. 

I . Let it be distinctly understood, however, Ilin t 
gIli'll e~llnut alladl to Iho~e lawgi\'l'rs who brli('/'ed 
tln'y w"re doing riSM in enaelinp; the laws under con· 
"id,·r,ltion. They were not guilty, hut t hey were 
WrQlII.,'. A nd hence t hose laws mu~l desl ro,· their 
o wn authority, heeause t hey arc opposed to tlie law. 
of n '! lure. 

Why ,10 t he 1a\V~ o( :l communi ty authorize the 
punil>h rnent o f death to he i nfl icted o n a murderer? 
.I1ns. Hccau~c, in their vie w, that IllUrdercr performed 
an act he had no right 10 pc-rforO'.. Hul whence de-



8 
rive they the authority to qu('stion the ri!!;ht of one 
man to kill another? [ am II' l .. ulde,ll"at a cor~ct 
anslwr will di~pro\'c liwir 01\ n ribht to kill the mur­
derer. 

All hum~n law~ to Ill' .in.< mll~t he con~cCJucnt of 
the 1,IIn of natllrc, ori'~;n \liJ1~ in the .• ~mc source, ami 
no II i,,- TeJlll!1.nant thndu. I llLIP;uI tal\s forbid mur­
der, :lnd 011 the s~n\(' Amlin,] Ih,n natural h\\'s for hid 
the ;let of lakin!!: away lil'c in any ('.ISI', liz. h"faulic l' 
n.a/llral ri~1l1 so 10 do do'., Ilid r.o-n-l. So that the 
laws of a community whirh :tuthill" 11,,· :nfliction of 
(,:lpi!.,1 p'lIli.,hlllCllt, hlpl,- t I I II •. p' s '10 r;~h t 
to inflil't it. TI1l'v (·11,·;'(; IIv ,[ "'- III iT own au-
thority. for no ou"jllll;1 idu 11 ',a 11.I1UI"J ri,;ht 
to d '~troy til(' li~' (.f ,'lit r,.· J, a,s IlUman la", 
ml1~1 he" mf, rmahl" to Ihe L '\ f n,,'uh', r mmuility 
eluilol pn~~,'~~ a right to d, sll J)" Iht} life of 01 of ill 
mell,h ·r~. 

All lh,' authority Jl se_ I by hllman Irihunals must 
ha,e h '{'II coace,kll hy the pi 0p!'" Did thc fX'ople 
e\'cl' .! .. Iq!;ate 10.1 hun,:m Iribun,,1 the ri!1;hl of inflict­
in p; c~pit:d plmi~hrn{'nt? If \!u'y llid nut, the I'ule o f 
action with Hut lH'iI:tlly allnl'X("!, i~ an unwarranh:u 
u~urpalioll of l'i:(hl; ancl, hl'in~ ~lIch, i~ \-irtlwl despot­
ism. If tllcy did d kg:tl!' sileh authority, Ihe(lue~tion 
rcm:! i liS to h(' cOIl~i, 1(' reu, n id 111l' P£Ot'f.t: pn~', "S ei I her 
a dclcJl::lh'(1 or all inhcn:ml rif:,ht, 10 ill\'('s\ a human 
Iribun,1 wil!1 :luthority anti power to inflict the pun­
ishment of .Ieath? If they dill not , the right in liebate 
is nol fOlllllled on the law~ "f nalure, and , consequently, 
is not val id, The questions will bc sepa rately consi­
dered. 

2. nid the pcople evcr d cle!l;atc to a human tribun:!1 
ll'te righ t of inflict ing capital punishment? The an­
.!lweI' involves a brief consideration of the formatio n of 
society. 

M ank ind, in a ~tate of na ture, were whol1y inde_ 
pelltletl t olle of the other-no individual posscssing 
Iny na tural right over the Iiberly, property, or person 
.r aaother, In the formation, thence, of a 50Ciai com-
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plet, ther must have he"n j"nucnl'('d hy some motive. 
T he sprin.e;: of hum:m ~di"n is ~l·H: l orc, rontrollcd by 
rc.l~on. j)i~i ntcrt:~lc(1 h"Ilt'\'o!encc, among creature. 
of want 31lli desire, i~ 11 r umantic lietion. Buman 
nature is Ihe .'-.1ml' ill~!I fI~"~ "rthe world, and ('I'cry 
~cnli('nt bci!l~ i~ in";!riably prompted to action by a 
cl ~~irc to ohtain Ihe ;.:n'at!·~t po .• ~ihlc amount of hap­
Jlinf'~~, po~ilj\'cly, lIy fruili(;lI, and negatively, by the 
Ilrc \'l'tl lion of the mo.t t·\'i!. 

"'hat. [Iwo, \\',Is till. motive whirh induced the for. 
m :l1ion of all ori:!;ill:!\ ~.)'hl ('ump'wl? 1'\01 primarily 
th(' gen(-r ,I Wd[ln'. (·x .. pI 110 (.'" as it \Va:' bcliel'cd 
til<' !)PrH·ral t:::',o I ".,m1,1 ~lIl)9Cr\"(' tht· printc ioterl.st 
of till' Jl:O]lj('~. TILe I 'I"r W.l~ til<' primary moti,"c. 
1I1IIi,';<lII.11 h~l'ril\("s w·~ Ill<' ~l'rin;r; to action. This 
W~~ Ill< Ijr~t ;llHlllrirl"ipJI (Ohj~rt. 

BrIt how W'I~ th,.1 u!'.kl't to be :ltl~in(·t1? "XO! loy 
yiddin!!; "II l)("r"IIIOII prOjH rty t.) 1111' Ili,po"!\ of the 
('(Immunity Ihll~ f()rnl'·;\. .:\'H" cO'lld inolj"idnal hap. 
pim'" hI' slIlJ,,,·rTI'.1 by ~'i"I(!in<.:; nil ri~ht to the most 
\. n 11 m], k )l,,~,cssi on. ;..' t)-SI or' i a I I'orn pact S :Ire formed 
or tht sm"lkst p()rti"l1~ p,)~'ihlp "f tlH' lih('rty of el.eh 
in ,liridu:\!. .\I1I1:'1s ,. all Ibal a IlIJn hath he will ;.t;irc 
for hi, !if"," the ri~ht (If t.lkin~ il away in rmy e:l~C 
w)wkn·r. fnrmc,j no !',irt uf tllO' orill:inal social com ­
patt. "l'h(·n.fnrc, no hllm.ln tfilmllal po,se.,S4;s tho 
r i.!'ht of inflicli:l~ capil ... ! i'tl'li~!lIm nt on JIlY lllemocr 
of tILe comnlunil\· . 

. t\I IIIOllo:h Sir\\"illi Ill. IIbtk,tolll', in hisCommen­
t3 rit~, on the L aws 1>1' l>'..:;bnd. dOI'~ not wish 10 be 
un dcrs\ooll 3S denyin..:; tl,e rigid of th(' le!!:isbluTe to 
cnforce ils uwn h\\'~ hy th(' pllni~hmcnt of ,leMh, yet 
he I~y~ (low I} pl'('rnis,~s, Ihe t'ondllsion~ from which I 
feC'I lii'posed to ur,!;e n~'lill.~1 II\(' ri~ht in quc~lion. 

lIe .~·ly~, Book 1\ '. ch. J, " II i.~ 1'lc:1T, that the ri~ht 
of puni~:ling c['im('~ at;ai nst thc law of IlnluN', as mur­
der and the like. ii in a s\.\le of mere nature vested in 
ollery inrii\'i;lual. For it must be n'~lcd in somebody, 
olherwis(' the Jaw~ of nallirc would he vain and frui t­
leas, i f nOne were cmp(Hn.:red lo put them in cxccu-

-
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IO 
tion; and if lhnt IlOw('r is n~te{1 in any Qlie-, it muat 
also be vested ill all mankin,I, ~jncc they are aU br 
nature C(plal." 

Thi~ 3ppc3r5 IlCrf,,('tly r('3~()nablc. But, although 
it may be clear that the "[\!il,l of !,uni~hin~ ('rimes Wl3 
vested in every indiliJual, it i~ by no means ~ clc3r 
that their ri~ht {'\tcnl\cd III (',kill:':; ~O\\ay life. J think 
it ha~ bCl'1I all"rady (·~t~hli~hc,1 that no surh natural 
ri ght ('xi~t~. Then fun', tlw II huh- slf('n~th of the 
learned jurist's !lq:;llllwl\l i~ in [:1\0111" of my Jlu~ition. 
F or, a~ he w("11 uh 'rH,', ,. \\ hat Hr Il()\\cr intlil'i­
dual:! had of pl1nishinp; olli-[\(' 's :1', lil1~t th(' law of na­
ture, i~ now ,- Sled in the m;.gi :r"I- ;IIOIl('," "This 
right, thl'rcfo"l', h('ing thus l'(lIlf('l')'(',1 by ullircrs;ll 
con!lCnt, gives to the ~Iat(' t'"u('tly the S3n\l' powl'r, and 
lW morc, O\-cr all its nwmhl r~, u~ carh iwli\'idual 
member hat! naturally on-r himself or ollt r<' Very 
well. "All men arc created free and e(lua1." N o 
one indi\'idual po~~("~~ n naturall'i!,;hllo thl' life of 
anotill' r, anll I :;h:11I subsf'qul"nlly attelllpt to pt'Ovc that 
man posscsS<!s no natural ri;l;hllo tle~1 1'0)' his o\\'n life. 
How, then, can the" state" i'0S~l"<~ :l fight tt) innict 
the ponishment of {leath, when it pO~"'~~es "exactly 
thc Mme [rig"'] power, :md 110 more, OH~r all its 
member .• , as each ind i vidual had mllura/ly o\'cr him­
IClf or others?" The" ~tate" cannot pos:;c:;s the right 
in question, for it no where exists. 

It has Occn assertcIl, " that sorictr po~se~s tho 
right of lll"cviolls\y :lnnollncinp;, th~t it will punish 
with death, :lrty !>crson who shall commit a given 
crime: and that such l>crsons as arc unwilling to sub­
mit to the eOI1!ICquenccs of such an establi~hed law, 
should renounce the society which adopts it, before 
they render themselves liable thereto." The fo rce 
of this argument depends' on a mere assumption of 
ri~ht on the part of society to infliCl the punishmcn\ 
ot death. It has becn shown that no such right exists. 

There is no fo rce, that I can perceive, in the argu_ 
ment founded on the tacit aeknowlcdument of right, 
arising from the acquiescence of th~ governed, for 
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human laws must be l'onformablc to the laws of nature, 
and no wise repugnant thereto. \ " hat is the law of 
nature in the particular under consillcrntion? . fJTls. 
The universal principle of self-interest naturally im­
r.lantcd in the human mind, as a motive to action. 
fh i!! is a law of nature. il uman laws must not be 
rcpu$n:mt thereto. That princirle of self-interest re­
cognizes the preservation oC life 3S a paramount duty. 
All other blessings, being dcpcn.lcnt thereon, cannot 
be placed in competition with life. T he natural 
motIve to action would naturally revolt at the idea of 
delegating to others the ri)!:ht of destroying the most 
valuable blcs~ing. and the foundaliou of all othe". 

The benefits derived from a social compact must be 
greater than the evib which may be consequent there­
on, else it is not a bles~ing, ami it appears evident that, 
on the positions before ('~tablished, the ri~ht of taking 
away life, (whidl would more than eounteroolanee al1 
th~ good accruinp; from society, thus rendering it a 
curse,) lVa~ never intcmlell to be delegated by the 
people to any hnm~n lrihunal. 

B nt even lVaiving this argument for the present, 
another and more important question remain' to be 
considered. 

s. Did the PEOPI.r: ros.('[<;1 either a delegated or aD 
ioherent righI, to inH:~t a human tribunal wilh autho­
r ity and power to inl1iet the Jlllni~hmf'nt of death? 
H ere is the grnnd point of the subjert. for, if 1her did 
not, the right in debate is not founded on the law3 o r 
nature, and. consequently, is not \":tlid. 

A r ight, to he lransfL:rred, must fiut Ix: pOS5C5!1ed. 

lIf'-' mall a ri.r;M 1o drs/roy /iiI, ollm Lift? If thl! 
negative he established, all that ii said relative to the 
r ight of human laws to inflict the punishment of death 
must go for 1Ja1l)!;ht. 

( J. ) 1\lan has a right to do whatevcr is not contrary 
to t he laws, without renring lilly other inconvenience. 
th~n thosc which arc the natural eon$C{luences of the 
~etio~ it.sclf. Do lhe laws forb id su icide? Yes- by 
ImplicatIon. For by the contrac t entered into between 
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the individual and society, it is implied !hal they will 
promote the mutual \\'('[farc. And al1huugh society 
lms no right to the life of that individual, it has a right 
to his services. I f he commits suicide, he violates the 
contract, which he has no right 10 uo. 

The laws of England consider ~uicidc an offence 
against the kin!" who has an interest in the preserva­
tion of all his ~uhjcc[.,;;, and funk it amO!l~ the hi~llcs t 
crimes, makin!J; it a peculiar species of fdony. Black-
8tone, Book IV. eh. 14. 

A sentinel h~s 110 right to sIc: P Oil his post, for in 
80 doing he vi()l:ltcs the contract between himself and 
the army, which, although it has no right to his life, 
has a just claim upon his services. So"1ll individual 
whose life has been P!'cSCI'H'd and well bciuu: promoted 
by hisconnc~ion with sueiety, h;ls no ri),:,hl to de~troy 
his own life, for this i~ illlpli"dly foruiddeu by the 
contract. 

I will go further. The contract hetween the indi­
v idual and society, implie~ thalthcy will rromule the 
mullla! wclf;l!'c. l\eill\rr of the !l;)I'ties ha~ a right to 
violate the conJitions of the eU ~ ltTad, \V\,CC society 
has no ,·ight to (10 au~ht to that individual which will 
not ultimately prumo!'> his wclf,ITe. ('an this end bo 
atta ined by killing him? l\o-thercfore soeiclY pos­
scsscs no right to do 50. 

ft may be said tha t Ihe indi,·idual may promote tho 
welfare of society hy eummiuing Sli ieillc, anc! the ques­
tion lIlay be a~];ed, 16 not that imlividual bO\llld to 
promote the general 'wlfJl'c? In rcply, I would :l~ k. 
Can a conI r:'let he rip;htfu!l y annulled withol1lthc con­
sent of both parties? No. I hare shown 1I1;1[ the 
laws forhill suicide. lias any ill(lividual a right to 
viola te those law~? Il e hns not. L nws which sanc­
tion an infringement of their OWtl authority, arc no­
cessarily null and yoid. But fmther: 

(2.) It will be remembered that human laws must 
be conformable to Ihe bws of natur"e. One of the 
primary laws of nntnre is the rre~crvnlion of c~jstence. 
H e, therefore, who destroys his own life, violatcll l 
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primary 1:11'1 of nature. ;\hn has 3. ri~ht to do what· 
4:vcr i~ not contrary to natural laW!!, Imt he h3ll no 
righ t 10 do 1'111'11 is contrary lu those 1aw~. Therefore, 
he h~5 nO right to (lc~troy hi~ own life, for the pre­
IICrvat;nll of existence is:l primary natural !.tw. 

Th ... Jaw~ of nature arc ell'm'11 and ;rnmutabl(', as iB, 
also, the cI islin~t ion bel wecn \' i rlue an,\ \' icc. SOl ie i ,ie, 
then , is cillH:r right or wrong. I f it be ri)1;hl, Itll/dlO 
do not commit it, do 1l0r (lct rigM. If it he wrong. 
I have ,-ilher c~taOlishc,1 my position, or, mao has a 
r i ... ht to rio wron". If he h~i a ri:!ht to do wro;l<' in .. ,.., " ,., 
anr given il1st\,)ct', the prinril)1c will h~ c5L1.hlisilcd 
that nl<ln h:ts:l1\ unlimitd, inhc'rC:lt, .ulma! rir;ht to 
do wrO!J~. and, cons"qucntly. it i~ wrull'."( to r~l!lish 
Ilim fur <loin ... it. "u Ihat ol1e or o:ilcr (If the fDlioll' -, 
ing rO~;lions mll~t h" tru('; ~ilh{'r .\I.r. hUmm :111,1 di­
vine PlJni~hmclll~ nrc arbill"'lr.l', vindidil'(', nnrl l'l'ucl; 
or cl~,', mntl Ins 1111 right to dt'slro), bill oll'n life. The 
form 'r must be f.1bc; the truth of the httpr is esta­
blished. 

'I'he ('teTnnl .111l! immu1ahk distinction h('twcen right 
a nd wrong i~ an e~ .. elltiJI Illlinl, UpOIl II'hii'l1 it lfily be 
prof1t.1bl~' 10 cnbrg\'. T o l'~ 'rtlhat an al'tion mar 
be Ti<!;ht under eerl:lin cirr:u~n.'<'.1ne{'s, whil'h woul,! be 
wrong w,'re t ho"c l'ircums:,IIl"('S Jiff"I-cnt. is to con­
foun d virlue :1!\(1 vicr', 10 dt'~tl"oy Ihe ,listindiO:1 he­
tween ri).(ht and wrong, A ll immutahle distinction 
annOt be affeetl',l, m~ither by time nor chaTlt;e .If ci t­
eumstnnce~. E n·ry action is either ri~ht or wrong. 
T o 3 ~~Cl"t that all in(\il'j.1u:ll would hl' linin)!; right to 
destroy hisOWJ1 life, in any eo:1tlition wh1tel'er, is to 
a~rt Ih~t right and wron~ ,trI.: mere CrC:ltures or cir­
eumstanre, than wh ich nothing car. he more absu rd. 

The whole app:lrcnt (Ii!licuity is rCllloved, \Vh"u it 
is remcmhcred that there is a tlistin ction bet\\'CCD 
W'QlIg :1.1111 !Juilt. Guil t preliupro~~~ 01 co.'ll'ictioll of 
wrong, but wrong is wrong, al1(l I'j~ht is right, im­
mulll hly. To illustrate-supposc ynu are allackcd b, 
I n assassin: you hn\'c no nntl lral right to destroy hi~ 
life, to kill him would he doing wrong, but you wo:.:1d 

• 
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not be gui!!y werc you to pr<,.""rn' your own life at 
his CXpc!l~c;prl)ddcl, that U: .. • .J f you 1111181 die, and 
you bclicl'c scl f. pl'c~c l'\" :.tion HJ!e;, p~rnnlount dUly. 
But the I'i!;hl or wrOIl~ tlf till' qutMiuu is nol nJfcctcd 
by the cjrcutnst.~!WCS vI tho! t':l~' • 

A gain-a mall ('OIiII1II'''' suil'ick; he has no ri~ht to 
destroy his own hfe, Ih(""':"IC I.t' ,lfI( S /rr()1Jg. but he 
is nOI guilty if he Ic/'p '("_y k j~ uj"p; riXM.t 

I hold th~1 110 mu c" ~tro.\" Ii.'j ... "n life while ill 

the full P\)~,,(;~~ion uf hi~ Ic,'~~'n. Suicide is an un­
Datura l act, it i~ tl,I't'd<lIe IIIII'"./.,,,bll:. That it i8 
unnatural is c\'idt'llt, fOI it IU'I>' ~·idl('r be l1;)tural o r 
unnatural. I f it \len' n:l:u.,IJ, '.' ~h',uld discO\cr:l 
majorit}' of i nSlan(',·~ l.t i1, Il.r. uJ.!,b lh(: "hole r:mgc 
of animal<:11 nalure. ];u' it I" _', n !>;lid, lI"ilh what 
truth 1 know 1101, Ihr.1 loll' j,,:l'loI'_ ~'. '-i~'_; .Hld the snake 
alone commit ~lIici'k. '1'1: ft.-ell h dLt'rl'i'ore unn31ural 
and unTl'~~()nabl:". 

It h.,s b(,(,:1 ;"~,:r!,',l th.;t I)wn fIT(l't('Ul1,r des troy 
thl!ir Ji\'l'~ ddih{·I',\l,>!\. 'Vuc lil" I,(d inlm illed, it 
would unt prOl'e tl,~:1' I'i;,:;hl In ('u'lIl11it the ;l('L If 
ealculalioll he all ('\'iJI';J{'~ uf I···. ~'1:1 in ;' Jdo de s(', LI 
is e.pwll.\ nn t·\ j,tcan' oi li1c '·II.il), "I' a tll ... lmall, 1'01 
madlll!,;ll fn (1'1I'1It!.\ 1l.;II.it{ ~\ ." '"" (', j.:.H·(, of calcula· 
tion. I II-Lilli" ~ ;Lre nUUlt'rOIiS III whi·h 1,:"I~O;tS (, \ ' i · 

Jen!ly craze.1 1i;IV'. {'I'"I:t, tlH' \ it--:,:a:,cc of their J..ec l>­
('rl!, and tlcstro}cd Illcir 0\\ 11 li\'(·~ 

A dl'c;:u\ o f death i~ u:lillra[, to ~l'(;k it is unnatural. 

• • \pply the il:u,!. ,\'.," k ~ l,iL.1 1" ,,;'"' •• n-, ."d {h n ..... ill . ,and 
lb.,. ,~ b., .. ~i.,t,,1 (!,' I ," ,,( "'".t- ~" _ , ,,,', 1,\ 1,l!hn~ 8. :. ... 
~i"'J ~ •• no It" n' • ,'IoU' .1 c-,- .~. :<~ ,1",1 '.~I" 10 hi II , ,tan A t.,ll~ 
Itdl B. To ~ 'II II ~o." L h' ," ,(, 1'.,_",' 1.,.~ 10 '''n.' I.~~ " Qu!d 
b. .. ronJ. to<'!be 1~'<' _, ~ f, -' ~I 1"'''', "-,, ,I .. ,,,,,,I 1 h. tn.b ... 
l u eJ. liuc •• "!'>,,, Of,-""", <", .. ,1 Id,er .. -,. III 
UI r"r{ort!l ,I.c In,1, ,r • _' '. "" , .. I".r . "~". 11.', •• ,~c p,e",,1 
. 'lle tf • >t'elf.". "r~ U~~ _. I.Y 11 _" _ ,,-; ,; • "ry, """5 ,,"M', ••• baU 
Jlc, .... rtl. ht .!'o"n. 

j1'i\t '''u~ll'''l'j(uJe ~r . n IC!,O," " ~c,., ,,,jnLJ 1,y ,h- ;"le"li'D <>l 
I ~ •. ~~.'" ... . u .~.~~ d."~,,, It" ~,,1 (~hu ",_r, ,.~ .... " he ;nun" jQ . 
') "'1'~ ",b"II.), d"hu1i, ~ 1,,, nw" lif.. lie II . "'C1{i,re. /l'",IIl, .. ' • 
• mQ,.: p.in' or""... y " '" . ,," lit 11,,, I,,~. "r """dy ~~ .. ~"ihl' 
." ",.n", .. b .. ",",I,.\e hera Lj, ~c. '~n; l,J , "<It " I"''''~k. "­
... II!. ~ e 1'.~'.~.4 ... , 1'01"". 
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T he verya('\ of suicide i, ;'In evidence of insanity. It 
has hccn olJjl..'Ch.:d, thai .; the same argument would 
prove CI'cry olher crimin~l !/JI/ compos, as well as the 
.c1r-rnurd('I~ I" ·' Gran lr·!. 1-:v('ry indivillual who 
departs from the ~ll'ict iine o f mOt.1] r(lrtiturlc, nell 
more or J,, ~s 1IIlI'c,;sonably. Hea_on is a mere rebtjvc 
term. \\'c ~J\' th:11 one man i~ rt,a 'onablc, which im­
pllc~ that we il,I\'C comp~rc.llhc cvi,lcnrcs of hi! ra­
tio l1;' IiI \ II it h Will dl,; II!( un 11.'" '(}n~ hie. '\. c aJ I desire 
happi l\c~~-lhj~ is ullr 'h"illo.:,·~ ('1111 anti aim, :lnd we 
nel'cr voLln\;II'il), I'(~nlcr otlj",,·ln'.o; wn,;\chc,l. En'or' 
of jlld~rnl'nt ,linill', ialnl'''' IIII.! c()mrnj;,.~ion of ~lIih. 
An d lhi~ ;iflonb nit' ~nothel' ;II').(IIllH'nl ;I~~i nsl ('apital 
Jluni ~hlllCllt, For, i~ Ih\"l': \.:illl\'l' jU~ljec or mercy in 
desll"(I,riull; ;1 Illan's lif '. I",,'~:: " hi~ renSOll ~nd jUIlg_ 
m cn 1 We' n' II '\;' rl "d? .'\, I-;i "'/ iI·,' am/mere.,} ('(Ilia lIy 
forbid / J", il/Jlier :Im ff mon' l'tlll/ (/WII rdll rdfiHllIte 
in (//1'111"' "jill~/ (/It: .\uJFra. , \I.L Tin; t; XCf>S IS 
cnn:l.T\·,· 

I han' 11<1\ yet p;ral' "I , nnr dn I intend 10 p;r:lIlt, 
thaI ~ui~jdl' i~ l'H~1" "o"uuilthl while re:l."ion controls 
the jU,i!!:U1(,UI. . \ \':u i{',y "f 1',Hl~' .~. un known 10 otlu'rs, 
may dislracI tlw mi;ul ~I"I I" 1\"cl'lll\c rcason 10 so 
grc~t nn 1':'I(';II.:1~ 10 in-luL"'111<' f,.l,11 net. The human 
mind is inn,r<'nn' i I.} h"]1.' alltl ';'.1r. Suicide may bo 
comm,Ill',1 1( , al"('; I wh.lt i~ lr/if'I'cd 10 he a p;r(:alc r 
evil th,I'\ iFllllll',liatc dp;tth; m' it may he committed in 
dcsJl~ir, whirh i_i:lll uWlallt!'.li. Li te of the mind, 

From tLe {LJn':.!;L)i!!;;,: \\." Luin).:; I thillk I IWI} safely 
inr~l', wit hn;!! k,l' til ~;\r,·,'".t"lIl l'1)lllr:"liction. that 
UlIIIt Ius 110 .-i"id to d, 1'/,.1.11 M.I· (}I('II lifl:; and it is 
e\'idcnl th;zt a j i~ht In he' d,·1- ~ LIo' ,1 111111>1 first be IlO:J­
&esse,l. Tnt: ~""'m,l ~ ':u :.01 pruP(hilion is ~s follows: 

I I. C~Jl it.d I)uni~hm, lis ~)-\.: wholly IInjU~1 3ml in. 
cxpcllicut . 

• J '''liet an,l m~r~1 ~r~ nQI o~I'Q';n: prin t ;plet Tb.y art ;,Irntilied 
I~ ibeir It~i1Lnl .Ir u"c,' "'0" 1'1:.' [""me", • nl".I>roo'l!OO of tht laller 
-the lAIt~r. m1,,,lt,t .,,,,,, orthe r"L' .ltc, Tl,e,'t can be m .. oLtroy in 
InjDotioe. nul UI( all R< I br. j'h! '~bich it "ppo, •• 1 to !be ~it!~t~1 of 
"'~""!' 
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I uo flot pcrcei \'c the ncccs5ily of enlarging on the 
inju~ljc(' of the p\Jni~hlllcnt of uC:lth , for it has 1wen 
.hown lhat 110 hUill:l1l tribunal po .... .;.e.'scs the ri/{ltl to 
infli r t it. T he rule of :lction with Ihe [w.·nal1y of death 
annexed is, therefore, no longer 3. law, Illit an arhi­
tro r}, comm~nd, an aet of violellce and usurpation , 
consc(llIcnlly unjust. I ~hall, hO\\('\"("', Wain'. fo r the 
present, all the cl"idcncc Ihen('c ]{'gitinulc1y arforded, 
ami to the force of which my PO)I»o~jlion is justly 
entitled, heing confuicnl that Ih("I"c i~ sulliricnl prool 
to c~ta.hlish the injustice and inc'pcdil'llry 1)1" capital 
pu ni~h mcnl~, intleprnocnl of the argulllclits alrcady 
advanced. 

1. l\ o pl1ni~hmcnt ('an be jnst which wholly ex­
cltn\cs onc of the ).:;rcatc:-l en.ls thtttof, \'iz. Ille emen· 
dation of the oHentlcr. This is the di~linKui~hinu; fca· 
t ure between puni~hmcnl and cruclty 01' rcn:llge. Tho 
death of the offell(lcr may. then'furc, he termed with 
propriel)', . , unjust Jlunishment"-pllni~hment, be· 
C3.use it is dcsi)?;ncd 10 deter otl l er~; 3.n Ii 1I t~ t lsI, heeallS() 
it does not tksign Ih(' future l.o<:nctit of lilt' sulf..:rcl'. 

2, P unishments 10 he just lllW.t he 3hsuluh~ly neees· 
I.l rr. Arc capital puni~hmenls ab-.ollllciy tl('cel'>S3.ty? 
A rc they nccc~~:lI'r !() ensure the .... 'rel}' of l!O('iety from 
the repetition of a similar onellce h}' the ~Jme intiivi· 
d ual? No--thcy 3.J-C nUl. In the rude st.lte of Ilaltlrc, 

it might haye been nece~s.1ry to put the murderer to 
dralh" 1'1lell, two wrollp;s \\I.'n; ]In·,,entl'li, either 10 
permit t he munkrcr 10 rlln at !:lrg" , Ot to put him to 
d eath. Th~'re \\":IS no other nltcrnalil'e, Hut in thl:) 
present state of l'irilil.3linll, the ca!SC i~ t!iITerent. \ Ye 
havc Jlri.oQn~ in II hh·h to ~CUN the criminal. \ Yo 
wO'JId not be dcalin~ju~tly to\\"Jr(I~ him, were wc to 
pe rm it him to Ill' at I;trge; pl"O,,;(I('(/ alw3Ys, his futu ro 
I>cnefi t IJC illdudcd ill our intcntion~. Punishment, 
w ith this dcsi~n, is jU~l; without ii, unjust. Xow let 
eandour decitle, whcLher it is not hetter to den I justly 
and righleously in contin il)g a crimina l, th:tn to deal 
unjustly and com mit w rong in destroying his life . 
For, let it be remembered, tha t t.he decis ion is nu t now. 

I 
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;t~ it wn.'l in the rude state of nature, between two 
wrong~ , hut between a right and a wrong. It is right 
to punish a man, {! c~igning hi~ good; it is wrong to 
,1c~tl'oy his life, which is not intended to hcncfit him. 
Belln'en these rests \he choice. The former is ma­
raliy right, which cannot he poli tically wrong; : the 
IaUer is morally wrong, wili;;h cannot be politically 
r i,!?;ht. 

3. Arc capital Jlllllishmcnls absolutely necessary to 
.I cter others from the ('ammi"io!> of crime? I a~~llIllC 
the nc;alirc for s"veral rC.l~'HlS: 1st, B('raus~ so long 
:13 lhey arc continued, a l).1r<loni:l;':: pow(-r ;lP!lC'arS to 
be nccc~sarr.' Tht, kn()wlcl~" that there i~ suell a 
power, Ilatur:llly n'llll1Vl'S IlHh'h of tlie terrnr which 
the runi~hml'nt of death upp:. ,'S nknla! .[ to ill~[lirc. 
T he impunity of the tl'nn~):,I""Jr i" tlw ron~ "I';:·nec. 
when prompted hy n S""I'd hO[ll' tllelt til, p:lrdotling 
power may he ext<'mlptllu h;. t. Crilll" (/1'(' I/ot so 
ei!fr IIIf! /I!f pl't'I't IIII'd 1'.11 I , \. E:: IT \" nr 'l" .\ X Tn \" • 

as h!J tile n:Hl'.\J x fr <1/>11,' i,' mill, an(llIllI'"rlail1 ty 
induces a pl"Oportion,,] imp' \" ~ I, ('''pit ,I plllli~h . 
m"ll\s al'C not Jhs '1lllcly n' iI'V 10 ,kh'r .. Ihn_ from 
the perpetration "f rl'i'11", i,( "I w,' ha\ oth, rand 
more f'lli,ctunl mp~ll~ r,,]" Ih ",' inn {nl <)flh,'~ o])i"ct. 
I ~~y more pfr<,ctn~!, fpr t:j, Ikl't_ pmdll(,' ,I tTl)'''i the 
public mind by :1:1 (,X(',',,)[i,),1 ;oOIl tms;, "W.I\', ar:d are 

" -fun:~::otlcn; wh('re~~, er'-r,r:::l1i":d who i~ plmi~hed 
within the \, ~II~ 01 a pri~ol\ ;j:l sl:ondinp; m"Tlllmcnt 
of the eOll""(j'jC'llf,,'; of r::m\·. n \"liltinu.1 war,li,1" to ", 
others. A,],! to t;]i~, 1'1:11 ii,' '1':1:1 pi .I:shn ,'nt~ wcre 
abolished, there \\'o"li hi' no llt ,'C' ity f,u':\ p.l]"(loning 
pOll" 'r: :mJ ~·ou pr" III the <>':'lli:lly (If r ill "'hmcnt 
in fi',lrrul pro~re('li\c D t!w mi']'! del',f,), 'nberof 

• Vi", .. <, :t,'; I'" iii·'"', h ,:1\, , !"I e', " r'" ,.'"~ rc .. er 
... ,,,d'; · ":I'<""~"'y.,,,,e<"r,,, ,,' ~',i •. ,,''''l~!'Qb .. 
t" M ~el' ".Old ,,' ""1',;, " """" 'C b.' ,)'.1.;0:, j,. Lt"'" I,r :lntl 
I~ be r .. ',,·. .\",1 tl,;, ~~r I '. ",. '," "r", ',: lOnla:,.;:,·t "":,j,,.1 pun. 
,.', "'''1, "\1 c,,1 e"t";n')" ,'corti> 'Pi"" , ' ;, ;. ",Iylt, hi~:', _: '~f~re • 
• r l'r"~ . I,;I"l; "" ,I ,ho"!',] ~n in"o,",,' I'"'''' h· I,,,t!o ,!.·.t" "I.i,', "t~J' 
be IIJ~ r u e, It.," 0,'" '~i>'r"'i", I'e ",., I .. ? I.it· o'n"ol b., ,.,:, ,~,I. 1\ 
.... e bellrr Ural.'" l,u"Jrc.1 .,j",j'lat •• 100 , 1,1 be 3(Q',jtlc), t~"B l~ll one 
Ur "o«:n i rt .. on .boultlll<: I'~I 10 tI,')lh. 

:!" 
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eommunily, which would have a grc~tcr tendency in 
prevcll ting crime than the uncertain prospect of {lenth 
itself. T he punishment of death is not absolutely 
necessary, it is therefore unjust and incx pcdicnt. 

4. Clpital punishments arc unjust, hCC3U~C they (\0 
not ad In i t of gnu!cs. C,'i Illes J g:l i n sl h u mall [a II'S .~hou Id 
be ('stirnalcd hy the inju ry society sllslai n~. Should 
an u~crul n;cmhcr of community kill an ilif;wt, or a 
decrepid pauper, would the injury sustained he so g rco.t 
as to justify a greater i ll the death of the U~cfllllllcm­
her committing it? l lrow not. Yet he receives the 
1l1llC :unollill of punishment, :IS though he ha,l mur· 
dered the Jll'c~idclltoflhc Unile(1 Statc~. In a moral 
l,oin! of vieIV, the deed Illight be equally crimillal­
not 80 in tI,e \"icw of hu m,,!} ]aw~. 

The plly,ieal ~nd mental ]H'WCrS of man arc limited. 
Bl=yonJ ae{'rtain degrec ()Jin cannot hcclltiurcl\. And 
hence it i:s imp;)~sihlc Ilwi hamal! bws ~ho~Ild in all 
calles adillilli~tcr a lJ\l'lishmenl ~dequ1te til the injnry 
done to ~oeict)'. Therefore, " Ihe (Iewec of puni~h­
Incnt, all(1 the con~C~!llcnr.es of a crime, ought to be 
~o rontril'c.1 as to havtJ the grNtfesl possihl.: rifrr[ on 
othas, I\' i tll t lu' iCII.yl posI'i bI e p" i /I 10 file de! i /lfluell t , 
If there be any sOl·jety in whi('h this is not a lunda­
menbl principle, it i.~:111 nnl:iwfl,l society: fnr man_ 
kim!, by their ullion, originally intende(\ to subject 
them.sch'es to the least possible e\"il~. ". 

5. The 1\!1ll3rks of Hlack"to)J(;, on the expc,licncy 
of capital pllni~IHnellt, arc (lcserr ing of ~crious con~i­
.icraliou. ., T h,JU gh the cnd of pun i~h mcnt is to deter 
men from off,~n{ling, it nevcr call fullo w from thence 
that it is lawfu l to dl'ler them at lmy rate and I)), any 
means; ~incc t!'ere may be un law fu l mClhotlst of en­
forcing ohcdience to tile justc~t l aws. Every humane 

• tleel'uia on Crome. R~d ]>uoi ,!ornonl., rho xix ,,, nork r",o, wbirb 
I h"~ d,ri.eJ ,,"ud, Jali ('CI,OO. a,,~ 10 "'I,job I ~m indebled for .e>&­
, .1 'Omll ~' an II,e lubjec( ""tI", C<>"""tr'l ;on. 
til" I,n [or II'e ,uJtr (~ Jud~,·, "loeH,er Ihe puni.hole,,' of "nib 

.. ft{,! an" ""I""r"1 me(hou" of delerr"'~ olbrn froon tbe conon,; .. 'oo 

.r crime. lIu;",n Iri ~o nal. pOut .. n" righltu i"~i"l il; il II, eQ u,&­
\"~QIll . "111 . ,,-("1. 

, 
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Icgisl310r will, therefore, be utrcmcly cautious of 
establishin)"!; laws that inflict the penalty of tleath. 
especially fo r slip;hl offences, or such :IS arc merely 
positive. Il c will expect a helleT reason for his so 
doinp;, thall Ih:lt loose olle which i~ generally gircn­
that it is fOl1nd lIy forme r ('xp<:ricncc that no lighter 
penalty will he dli.-cllIa!. For is it found upon fa rther 
cXJlCricflI'c that callita,' punbhmcllis arc more clft'Clual? 
\Vas the Ya~l territor) of ~II the Hu~,i3S worse regu­
bted under the clllprbs E liz;llwlh, 1han tinder her 
more ~anj.::U i na r'~ Jl l'('dcc(;~sor~? \\ a.~ it, under C 3\ hc­
r ine 11. , !e~s I'il'iliz('.!, less ~O('i31, k,s secure? And 
yet we ;II"(' ;"stll'('(I, trw,t Iwilher of those iJlustriOtlB 
prin('(',,!'<, Ihrnu~ho\lt their whole :uJmini~tr:ltion,. 
infiidl,ltl,,' Pl'lI;llty of dC;!lh; and the bllcr, upon full 
pcr~n,,~ion ,.f ii' hein~ U~dl'~~, 1l3y. ('ven pcrnicioll~, 
g:wc or(kr~ for ;,h(lli~hing it entirely throughout her 
I!l<tl'n-ile '\'Ii;Jinifllls·' 

' ,"ith ~Ilr'h t('~limon\" ill full vicw, it would seem 
I h~t thl' (1'Il'_'lion al i~~lle ~hou!d he ~ctllcd to the en­
t ire :;:l! i~faclion (If {'I'cr} ("alldid mind. \Vhal has been 
our p"r~oll"J Oh~l'r\aliun in rt"iali()n to this suhject? 
I !:tn' II" oh~l·n·l·d tint capital pllni~llIn('nts tcnd to the 
prc\-clttioll of crime? ;\"u: 1 IWlY \'enture to aflinn 
thai no hl'ndici,_1 I"('suils hal'C Leen oh!'l"rI;liJlc. H ave 
the)" It-mkd to t'x:lJtthc sl~llIl;1rd of ch.(r~c tc r ? No: 
they hal (' kntil,d, on the ('ont .. ~r}", to \'iti~ltc the public 
moral li'·ns". They do yio\cll('e 10 human n~turc. 
TIl(,y ~h,)("I( the more ([ia;nified fc('[illp;~ of the mind. 
Thl'y inducc han.lncss of heart, and colt~~lJuen t insl u­
~ ihitit)" 10 thc bcttcr atf.·ctions of humanity. What 
can be a more horrid ~pect;tde than (\ fd low being 
hu '~;:; h;:tI\'rl'll h(";!.ven :Jlld earlh, strll~:!;l i np; in the bst 
Ig:oni,,~ of tife, with the giant grasp of t\("alh? It must 
be horrihl(·. I h.wc ne\'cr witnesscd an cxccution. 1 
lIc, '('r will, if I c~ n avoid it. But BIlCh a ~pcct:lcle 
t1Innol bc olh("rwisc than aprallinp;. It mustn:lllu'ally 
produce an instinctive shuddering in the feelings of 
every ~peetato r. A nd what arc they benclittcli? Ara 
Ibeir moralll improved? Arc Ihl~y imprcssed with a 
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deeper hatred of tr:ml!!=:r('~5ion? Far olhcrwi~. The 
uimc of the offender is for~ollcn in commiseration of 
hi~ fate. And I bt'lic \'(! I :1.111 justiliet] in nnirm ing tha t 
he is looked upon mon' as a martyr to the cruelly of 
the laws, than Ill' the \'\(" l ill1 of justice. Hellcet! 

The truth is, that whe n men, in the heat of Jlas~ i on 
or ren·ngc, arc dck rmillC'u on the pcq"ICtratiou of 
crimc, they pay very lillie rl'g1nl to com'cllucnr t'l' , 
and i f they can not loc tletcrrc.\ by the fca r of n just n~I, 1 
reasonalilc [lun b hmcllt. Ihry wi ll not hI." t!cle n'cd hy 
a gl"{'all' r. Death j~ lou\-pd upon a~ a ma mcu\,! ry P;ITll!. 
w hen.'"s the re i~ !lO:lll'l!' i II ~ hOlrri hlp in 111(' n·ry 111<)(I;.lh t 
of a prO l r;l~t c . ! impri~ I11I1WI1I. Ifcn.:c tht' a~~'·rliml. 
that the [dflll(' r is tlli' 111Or.: merciful punbhnwll L 
" 'hu, ii, '. 1 be {,,'allli"l' <l til;\t mere\' 10 Ihe eri;llin.!i 
is t'H' ti,',,;.'! d In 1.1 \'~ i'l ~lIlhtl;,iziil!l: tlll' inllj,·ti,)n 
of ~>'~piLd plmi.~jHn ~,1I, Ihii ;,,'t'rtH>O ma.\" ha\"(' ~<>!nc 
v. tilt!':, htl" nol hdul' '. I. it>: i" .!('stroVe.!, bcrauSt' it . -
is t , 1i"\"('-I to II\" rh n c;:-. It''~t ('\'i l man ran jlo""ih])" 
inlli,·t UI1 1'19 CI'lIow m t. 

Hut shall ~()"i.'ly Ill" h,lrl:1cocd wi lh the ("r,'n~L' of 
k(' c pi "';:; c; ; III i na I s Ctlll Ii, '('<I ~ Y {' ~. Soeil'!.\' j ~ 'l~ mll(' h 
bo,.'tll I t ) In.li,"i,1u;IJ" .' i,,;!i\'id ll~!!< arc ttl 8,)("i I,'. 
S II >111,1 fll: 1a:t{T IIt,..,,,,,'t th. irl11lly , the furult'r \\,0\,"1.1 
Iwl h" .i'lst'ti('{1 in imit;,!i,l!.\" Ilwir l''1;l!llplc. SIMI! we 
r nl ('llr cr>llill;lls 10 <it'ltl" for'!) .. I]" III ~,I\'(" lile (',­
p"n:Il' tlf J.. "piu!( tI". 0" '1'1,,, :'I l 'n" rc ".,n mi;.:;ht he 
Il l'''; 1 in f'\'uU I" of putr'i"r; to {h'~\h l ill' punr, the ~:r k , 
l Ilt" L:'w. th,: ha lt, t ill' hii,hl. I h"I,llh;I\;t m:mll'l'(' r 
i ;i;, :uu('h ,1:1 uhj,·{'tor '0 nLI:i~el a l i "lI ~~a m:trlflmirk, 1 
.. iIIL.~ I",L~~ ~Olll' oo,!d} di~,a~,' ; .lIul it is ~~ m'Il'1! {>Llr 
tl llly 10 heal til" mo!';,! III d,({ly uf the f,!rIllcr , as the 
I'hy :"31 infirlllity of tlw htll'r. 

T lh' r,rcl !.:nl obsell' ti(J:L uf ;\1 0:11c~'l'li,'u (' ~ llno t 
be tno mU':!l admired, tl,.lt " iLl prxlporlhm ,l~ til(: r:;o· 
vern ment lS an i mated h)" the s[li ri t of Ii Il 'rl y, the nw r£' 
miH will he the l' uni"lHncnt~" Ollr j::o\'crnmcnt 
profc· "; to hc ~<)Ic ly :11 11111.1IC' [ hy the ~piril (If li f.c rly. 
,Vh:l.l cour.'IC, the n, shu(lld it ]lUl'lltlC in rei:llion 10 
f:lp ital punishment? Sh~JI it continuc 10 sanction thi, 

• -
, 
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refi ned barbarism? Shall the .... pi r it of liberty infuse 
vi ta lity inlo the witherio!?; veins of injustice? God 

I forbid. The" ~choolmaslcr is ahroad," the spirit of 
liberty is sounding the deatll-kncll of poli t ical and 

- mcnl~1 sb\'cry, in the most remOle corners of the earlh. 
y et inhumanity and inju~ticc nrc still sanctioned in tha 
United StatclS, the temple of Fn'c(]nm! 

- ' 

I ha\'cspokcn frcdyon Ihis~uhjcct. I haHlspokcD 
my hOnGSl cOIl,·iclion~. My ohj(·('t is to call public 
attention to I hi~ important subject. Let hUnHmilY 
' peak, al111 capitnl puni~hlllcllts" ill be abolished. L et 
ju~tjcc comuwnd it, and this fUll] Slain on the huma­
Di ll' ofa free people will he blollcd ou t forever! 

• 
APPEXDIX. 

I n the foregoing Ilngc~, the suhject of (';lpil:!l pun­
ish mellt il) t'ollbidered I\' i thou t re lat ion 10 I he lesti mon y 
of the S{']"iplllrc~" The object desi~ned, was to ex· 
dude el'ell tl1l" nppe;lranl'e of SI.'I'tal"iallislll, innsmtleh 
as 1 he d i~t i n gu i ~h ill).: tCllctS of an y scct or denom i nation. 
of Chri~lian,; should not be permitted to mar the un ion. 
of the friend~ of jU~lice and hum:lllity, in so important 
a question as that of procuring the entire abolishment 
of the puni~hmcnl of dcath" Il is deemed advisable, 
howe\cr, 10 allll, by \\ay of an ap]tCntiix, a few ro­
marks 011 t III' (//~!{ II 11/('1/ I i 1/ j./I"01/f ,if Ctl pi {(II pilll isll' 
"11'111, /ul/lldl'd nIl fll(' Old T('~/(/ml'lIt" 
U E:>i;M~. i);" 6, " \Yhososheddelh man's blood , by 

man ~h311 his hlood be shed. Exol)t'~,xxi. 23," Thou 
5halt give life for life." On these tl\'O passages the 
argument is founded, which ~u]lp0St:s thaI, as those 
lams were of Oil'ine ori~in, they arc of perpetual au· 
thority. T he answer embraces Illany cOII~ideralion8 : 

1. The argument, if admitted, pn)\"es too much, and 
therefore proves nothing; for if we ,U"C bound by the 
Mo~aic law, (in whirl l may be included the first quo-­
talion, ina.'lmuch 3S the laHel" is e\'identJy founded 
thereon,) if we arc bound by the l\losaic law in any 



ono particlIl~r, it is r easonable to ~UJlP05C we shoultt 
be hound to fullil :,11 its requirements. I f, then, wo 
are required, on the authotil), of the oil 1 di~pells3.tionJ 
to gh'e life fo r life, we arc also required, 

I. To keep Ihe Passover- for the command is 
equally impe rati\'(:. Exollu~, 12. Yet in the same 
chapter it b 5'lil l, ,. Ye 511.111 ke('p il a featilLO the Lord 
IJj rQ!I ~Jlfml !lou r ~el/rrll, jQlIs." 

2. \re an, abo rt:ljuircll, all the same :l.uthority, 10 
adhere to Ihe r il(' of l:ircU[)1ci~i()n. The r:omm al1d i~ 
equally impN<lli \ c w ith Ih,,1 of shelilling 1,Iood fo r 
blood. Se t> (; ,·n. ", ii. !I- II. 

3. T he ri\(·~ and ceremonies of the Levitical pri esl­
hood are al~o (·n.i"incd , on the ~ame llUl hori tr , 3 ~ may 
be seen by rOlNJllinJ! the hooks o f J\I o~es. Yet all 
Ch ri~ti:l.n~ Jilow thallhe pritsthood of J\aro n h:l.s been 
IUllCrl'e,tcd hy 11\;11 of Christ 

'I. It I, ill he renwmhcre rl tklt mll r,ler was not the 
o nly crime Jlunishahle with tlca th ulilier the old dis_ 
pensation . T i ll' follo\\ing arc anl!' lI !-,; the offences, 
w ith t he pelw lty of capita l l'uni~ ll nlt'n t annelled: 1. 
M urder, for which no ~atj~faCliun W,IS to he taken. 
2. Crime ;,~~il, .. t n~lure. :1. hidn'lppinp;. 4. If a 
.t r:l. n~L>r apJlfo'lClll'd I he tabernar 1(· hl' \\~ ~ 1'" 1 to dl'ath. 
5 . • \ dulcn\'. 1;. Ir~n un rlll, ox k ilkl! a ma n or wo_ 
m:m, the o'l\'n('1' :tll.l ox wen! put to tleath. 7. Smi t­
ing [1Ih"r or mother. 8. ('ur, iuJ!; father or mother. 
O. Filia l (li~ohcdil'l1('e. 10. Dellt. xi ii. 5. II. Deul. 
:uii.21. 1:J. WitdwI·"ft. 13. l{imlli ng a fiH~ , ~a­
ther i n~ stir k ~, or Jlerformin g any kind of work on Ihe 
Sabhath, (, til ,by.) 

All t h~,i.! (J1l\'nc('~ were pU lli$hecl by death u nde r 
the law oi ~ Io .. "". \\ 'Ily h:!~ OUI' penal code sc\e(' tcd 
murder fWIll the numb('I'? L et it 1)1' n 'mcmOcrt,d that 
there is a ll milch :l.uthnrity fOr putti nc:; a child to d eath 
for gathering stir ks all Saturday , 3S ttwre i~ for inflict­
ing capital puni~hme llt on a murderer, i. e. so far a~ 
the authorilY of the law of i\Iosc~ i~ COllcerned. 

5. Our 1:1.\\9 in relation to the punishment of death, 
are deficient in sc"cral other particul:l.fs, if the law~ 
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of Mo~cs (lrc the st31l'l~r(!: I. Vtde!" the lcg31 dispen­
Mtion, "cjti :: ~ of r~fug'~ " wcn: appointed, in which 
the murderer ,," (J ul ,! In: safe , not UII]\, from the laws, 
bullrom the " :U' cll ~l'r of hlJ, )(L" • " ' here arc WI T 

"cities of rcfug"?" \\' ", b\'c nonc. ~. l" ndcr the 
M us,dc law, ti'c r'_' II'P f' •• 0 d,'grcc~ of mnnl er. Our 
pen:d COlIc mal;' ~ a l'i.~t i ndi(Jn , :lIld \\"i ~c ly, hetween 
m Ul'dcraml m,,·\,I ''''C;~J\(T. \' hy i~ thisl lo nc ? \\hy 
is not c I'crv 0 ,,,' "';w ~ tw,l ~ blou.l, tn;a lcd as the J ew­
ish Ia w;;i vcr ,; i , (.( : ~? :1 . I r nue )" I he lq;n I di~pcn~a t ion, 
if a ma~l<,;r kil!,'d ,I ~!~w' , he " ' HIIJ c "ade Iht' penalty 
of death, by th" 1,".'":11.' It o f ;1 ~tip't!;ttl'd sum of moncy. 
\Yhy is not th,s" ~"""itth'!lt PO: '!i.lIl of (IIIr pClw l code? 
F or tet it h(' I'cn'('H,l, 'fI,l, tht rh'"1"'~ is 11:) more autho­
r ity in on~ ('~~" til'tn Ib, allier. 

II. The ~()nH'\a"d to lab , li[(; f.lr li fc i~ e v identlv 
a l:nv of r('l:Ili:,.;o ll . J'>\)cil'~, 'I xi . ~.:'I-~.'j. "Tho'U 
5ha;\ p:: i\'c li f" [.,:. lir·, "ye ' ''I' "yP, 1001h for loath, 
haml for h~!l(!, fo( I I,)f fool 1,:1; ni.:g for burning, 
wound for ,,"011'1,1, ~;!r" , '.' [or ,' trip"" 

I. " "hy ar!' l1(;t t! re<"! ''' ,i:i(l:l~ oh(')"("d by our 
law,,? \Yi ll 1h":1 !'.~, 'il~~~ bf l'~p:!a! [llllli~hmpllt , so 
far as their ar!!."'IJ'··'~ ;If{~ ,IraI'll f:'om the t.1W~ of 
1IIo"es, h(~ e~n .' '!''"Il? If 1<'.1 . tilP)" must ('on le nd for 
the prupri ~ ! y o!" ! ,( ki _1:; '_'/c L n· y (' , :Ilul toolh for looth, 
for these CO'lHll ·W,I .. "1 < POll 'led(,J \\ith t he w :n mand, 
if sileh it he, 1.) t.:k, lile fo r h f~. T hc G rcck~ and 
R omans ad hcn~d to til:- law o f rc t:! ~ i'lt i on. .\ nd ~o far 
d id they cxtend ti lC pr;l~c j p lc lit A lhen);, tim! jf a mall 
put out the eye of a m,: I,(' r who h3d hut one, the orren­
der was ('ondclllncil to In.Sf.; uotli hi~ eyt· ~, as the lo~ 
of one would no t hi' all I.' l"juivalc nt misfortunc. 

'2. ,Tesus Christ c ndpmned the law of rvt ~ li,ltior. . 
.. VI.' have heard th"t it hath heetJ s~ i d, an eye for an 
eye, an,l a tooth for a to.oth; but I say \mto you that 
ye resist not evil." Thc ~alne ]l3S'<'1l!C which say.,., 
"eye for eyc, Irmth for tooth," says nlso, "thou ~hah 
~ivc life fol' life." They 31'C, therefore, united in the 
l ondemnation. Uy com marhling us to "resist nOl 
evil," the Saviour undoubtedly intended to ili:;suad. 

• • • • •••• ~----. -----,--",---



rrom rctal i~tion, which he k ill ju~ t cOlldemn('d. I l ow 
_tands c:api l31 lJ uni ~ hll1l't11 in t h~ li!;hl of Ihe 5uhjecl? 
Is it nol Ik, rr~rt r~la l ial i O ll to take Ihe li fe of a tnur· 
dCr<'I'? I am 1If)! acrountabJ(' for the ohjc('tion, t hat 
imprj ~onmcn l is ~~ rlJurh rclalialiall ~~ rnpita! pu nish­
ment, for I (Icily the txi~lC:II'C of n rh.:;tll to in l1 iel more 
pain upon an intii\"i,\u;l ! Ihan w iil ullim:...le in his be­
nd i t. 

3. I r otlsicicr 1\)(' r~~~~gc qUoIC,\ from G enesi~, 
" , ,'hO'iO ,h ... , lde th man' 5 blo,); \, by m31l silJ.lI h is Mood 
be shed," 10 he nOlhiu)!; mure Ih:;n a dcci:lr3Iion , th3 \ 
the II II lutOI"("\ ]I;! "ioll~ of tITan ki nd WOli I ,I 1l13n i f~st such 
a n.'~Llll . .I '·~'l~ slid to I\""'r, , . all tt.,,\" Iklt t.1ke Ihe 
' ..... ord, s\talllM.:ri;h with Ihe ~word , " :\J.,t\. xxvi .. :>.!, 
whi"11 hy no I1lC:I!1S implies thaI they ~n' e;;us(' and 
elfcrt, i llevilahl~, ,,',I,hiul(tOIl look Ihe ~word; ho 
di ll nOI perish with Ihe ~\\"on1. I am p ,·rsund(··] Ihat 
.Mose~ 'U IImler.,tood the PI~qK' undel' c_msideralion . 
lie f{'pr,'~cnl~ Cain a~ fl';l !' ill!!: that hl' ~~lOu]d he sl:,in 
by II" hol:\'r r 1111'1 him. Th" .\ hlli~h\r, II ho w:t ~jlld o;o 
of t llf' C ;t U.~I', illslt'ad of ~'lI lcti<lllin~, prohi 1)i tcd retalia­
t ion, hy pl:u'ill!!: a n""'I; on the nmrdCl('t'. 

0:1 Ihi' who],> uf the fOr<'~oillp: .'Ir~·lmCl1t I wOllld 
rem ark, th:11 ;\ I ,-,~::,~ \\"~s Illc hll";.:;h·cr o f tlH: hl":U'liws. 
I n th~ Illen fwle sl.'l\l-of ~O , 'il ty, Ih'l~rl "'III";,liIl1r), b WI 
H 10 II I' ha \"c been II(" rb~,l r r . but as tl wy were ('"ident! y 
(ou ll.ll',1 in the principh' of n.:t. lli:ttiou, \~hi"h nur Sa­
viou r r,on<icmned, I Cinnot admit, ;l~ cv ide'a,'c o( ca­
pitlll punishmcnt, in Ih,' rrt'focnt ~tale of wddy, the 
bluo h' rode of tl",' J l'\\"i~h I.' ''' ''i ll;,r. - , 

T he er'lcily of pUll in)!; a c hild to llcath fo r fi lia l el i,.. 
ohcd ic lln' , thc 1\·.Jr~<, t! , ~n S3. \·(l~C bario.'! r ilY of in tl i('\­
ing tlw pu ui .hllwnl of llc-alh for pic king u p "ir ks OJ' 
k ind l i n~ a 1;1'C o n Ih ... ~cventh d Jy of Ihe \'.-c<. l>, i:; ~o 
very n:pl1~n :lIIt to the beller feeling.; of hlUuanilY, ISO 
opp"""(] to the IlIil<l precept ' of Ihe VhriMia:1 religion, 
and so destruclive ul" the e nds of ju,ticc, Ih3.1 I marl'pl 
veatly when 3. bloo,ly law of :111 ab rogJtcJ cu\'cnant 
is add uced, in the pn.'~cn l e nlig\J t':!lIed age, in fa.vollr 
.r capit.11 pu nishmeut, 

---' - --'--
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