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KeY STepS fOR pReveNTING
fORCed evICTIONS 

If evICTIONS ARe pROpOSed
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Explore all alternatives to evictions in genuine consultation

with all affected people.

Provide all affected people with complete information on

evictions, compensation and options on alternative housing

in a form and language they understand.

If evictions are the only feasible option, undertake genuine

consultation with affected people on the process of evictions,

options for compensation and alternative housing.

Provide mechanisms for submitting 

suggestions, concerns and 

addressing grievances.

In the case of large groups of 

people, conduct an evictions 

impact assessment.

Provide information on legal and 

administrative avenues to challenge 

decisions and processes and on

legal aid available.

Publicize and implement a clear

and time-bound plan for all 

affected people to engage 

in the consultation process.

Explain the outcome of the 

consultation process and ways 

in which people’s concerns have

been addressed.

Evictions are proposed, for example, to clear land or as a

part of a project.



ONCe CONSULTATIONS ARe SATISfACTORILY COmpLeTed

3KNOW YOUR OBLIGATIONS
A GUIDE TO PREVENTING FORCED EVICTIONS 

Notice must include rationale, time and

date of eviction, rationale and details of

compensation, resettlement and avenues

for legal remedies.

Provide mechanisms for

submitting suggestions,

concerns and addressing

grievances.

No one should be made homeless or 

vulnerable to other human rights violations

as a result of the eviction.

Evictions must not take place

in bad weather, prior to 

elections or prior to or during

school exams.

While conducting evictions ensure that 

government officials are present and all

those conducting evictions are identified.

Use of force should be

avoided. In rare cases where

use of force is necessary, it

should be proportionate and

comply with international

human rights standards. Monitor conditions of evicted people to

ensure that they are able to access

their human rights after the eviction.

Once consultations are satisfactorily completed, provide

all affected people with adequate notice in writing as well

as verbally.

Alternative housing must meet international

standards on adequacy.

All grievances must be resolved and 

provision of compensation and alternative

housing must be completed before the date

of eviction.
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ThIS pUBLICATION hAS BeeN deveLOped 

AS A GUIde fOR LOCAL AUThORITIeS, 

pUBLIC OffICIALS ANd OTheRS ACTING ON

BehALf Of The STATe TO meeT TheIR

OBLIGATIONS WITh ReSpeCT TO The RIGhT

TO AdeqUATe hOUSING. IT OUTLINeS The

mAIN INTeRNATIONAL hUmAN RIGhTS

STANdARdS ON The RIGhT TO AdeqUATe

hOUSING, ANd GIveS pRACTICAL GUIdANCe

ON KeY meASUReS ThAT mUST Be

UNdeRTAKeN WheN pLANNING pROjeCTS

ThAT mAY INvOLve evICTIONS, OR WheN

CARRYING OUT OR AUThORIzING evICTIONS.



WhAT IS ThIS GUIde ABOUT?

Everyone has a right to adequate housing and all national and local governments,

and their representatives, have a legal obligation to respect, protect and 

fulfil this human right. The right to adequate housing includes a prohibition on

forced evictions.

A forced eviction is the removal of people against their will from the homes, 

or land, they occupy, without due process and legal safeguards, including

adequate notice, legal remedies and compensation for their losses.

Local authorities are frequently the first point of contact in the planning and

delivery of housing. Often, they are also key stakeholders in projects concerning

infrastructure, city regeneration or reorganization, and large-scale events 

which are also the most common triggers for forced evictions. Regardless of the

reasons for an eviction, local authorities are directly or indirectly involved in its

implementation. They can, therefore, play an important role in ensuring that

people are able to access their right to adequate housing and that they are

protected from forced evictions. 

Local authorities often have to balance conflicting interests in relation to the use

and development of land. They may come under pressure from private

landowners who want them to remove people living on the land; they may have

to weigh the benefits of building a hospital against the harm caused to people 

who face eviction from the site where the hospital is to be built. These situations

are challenging, but authorities must ensure that they balance interests 

in a principled way and that their efforts are directed to protecting the rights

of all concerned, especially by minimizing negative impacts on already 

disadvantaged groups. 
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In many contexts, cases of eviction are made worse by negative attitudes 

among public officials and others towards people living without security 

of tenure (such as residents of slums and informal settlements, and “squatters”).

Local authorities may see their role as enforcing laws against these groups or

view these groups as a public nuisance. Such attitudes ignore the deeper reasons

that lead people to live in precarious situations and which lead to the creation of

slums and informal settlements: migration in search of work, the lack of legal

avenues to find affordable housing, the effect of years of neglect or even

complicity by corrupt officials in the creation of slums and informal settlements. 

It is essential that authorities find sustainable solutions for people who lack

security of tenure. State intervention must improve their situation, not worsen it.

Under international law, due process must be followed before carrying out

evictions regardless of whether the people concerned have legal claims to the

land or the house they inhabit. If authorities fail to find adequate housing

solutions for people who have to be evicted, in addition to the harm that this may

cause through loss of work, investment in homes and access to health care and

education, it can force people to live in increasingly precarious situations and risk

repeated evictions. 

This guide highlights some of the steps authorities must take to prevent forced

evictions and protect the right to adequate housing. 
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The RIGhT TO AdeqUATe hOUSING

“[T]he RIGhT TO hOUSING ShOULd NOT Be INTeRpReTed IN A NARROW

OR ReSTRICTIve SeNSe WhICh eqUATeS IT WITh, fOR exAmpLe, The

SheLTeR pROvIded BY meReLY hAvING A ROOf OveR ONe’S heAd OR

vIeWS SheLTeR exCLUSIveLY AS A COmmOdITY. RATheR IT ShOULd

Be SeeN AS The RIGhT TO LIve SOmeWheRe IN SeCURITY, peACe

ANd dIGNITY.”

UN Committee on Economic, Social and Cultural Rights, General Comment 4: 
The right to adequate housing, 13 December 1991, para 7

All governments are a party to one or more international human rights treaties,

which guarantee the right to adequate housing.

The International Covenant on Economic, Social and Cultural Rights (ICESCR) 

is the main treaty on the right to adequate housing. Article 11.1 of the Covenant

states that all parties to it must “recognize the right of everyone to an adequate

standard of living for himself and his family, including adequate food, clothing

and housing, and to the continuous improvement of living conditions. The States

Parties will take appropriate steps to ensure the realization of this right,

recognizing to this effect the essential importance of international co-operation

based on free consent.”

The UN Committee on Economic, Social and Cultural Rights (the UN 

Committee) is a body of independent experts mandated to interpret the ICESCR

and monitor its implementation by state parties. The Committee provides

authoritative interpretation of human rights in the Covenant through 

documents called General Comments. The Committee’s explanation of the

content of the right to adequate housing and the obligations of states is 

published in General Comment 4 (on the right to adequate housing) and General

Comment 7 (on forced evictions). 
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The right to adequate housing is also protected under various international 

and regional human rights treaties, including the International Covenant on 

Civil and Political Rights and the International Convention on the Elimination of

All Forms of Racial Discrimination.1

ALL ORGANS Of The STATe mUST COmpLY 

WITh ITS INTeRNATIONAL OBLIGATIONS

When a state becomes a party to any international treaty, it is legally bound

to perform its obligations under that treaty, including by implementing

treaty standards nationally. The state will be responsible if any organ

(person or entity) of the state, based in any of its divisions (central,

provincial or local government), acts in a manner which is inconsistent with

its international obligations. This applies equally to any person acting as an

agent of the state or on its instructions. The state cannot use provisions in

domestic law to justify as failure to perform its obligations under the

international treaties. For example, governments cannot say that, because

they have a federal system, they are not responsible for the actions of

municipalities that violate the right to adequate housing. 

Therefore, regardless of the kind of legal system in the country or the way

in which responsibilities are divided between central and local authorities,

if any public official or agent of the state fails to comply with international

human rights legal standards on the right to adequate housing, 

the government is responsible and can be held to account for the breach

of international law.
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OBLIGATIONS UNdeR The RIGhT 

TO AdeqUATe hOUSING

States are required to respect, protect and fulfil the right to adequate housing.

In order to respect the right to adequate housing, governments must not interfere

with people’s housing situations without due process and must not carry out

forced evictions. 

Public officials have a duty to protect people from any interference with their

rights by third parties, such as landlords and companies. 

Forced evictions violate the right to adequate housing and must be prevented in

practice and prohibited under domestic law. Governments must have legislation

in place to prohibit forced evictions, prevent discrimination by landlords and

regulate rents and housing conditions. 

In line with available resources, governments must take concrete and 

targeted steps to improve housing and living conditions for all people, as quickly

as possible. 

In order to fulfil their international obligations, governments must adopt all

appropriate legislative, administrative, budgetary, judicial, promotional and 

other measures required to realize the right to adequate housing for all. 

Policies and programmes must be developed and implemented in a manner that

increases access to adequate housing for all, and improves housing conditions

within the country. 

At the minimum, governments must prioritize access to a basic level of

housing for everyone, for example by preventing and addressing homelessness.

Governments and public officials, while carrying out their functions, should also

prioritize the most disadvantaged groups when allocating resources, and

guarantee the right of people to participate in and be consulted on decisions

that will affect their lives. Effective remedy must be provided if any of these rights

are violated.
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GOveRNmeNTS mUST ImpLemeNT The fOLLOWING

meASUReS WITh ImmedIATe effeCT

Recognize and protect the right to adequate housing as a legal right,

enforceable by the courts.

Ensure that everyone has at least a minimum level of security of tenure

and protection against forced evictions.

Adopt and implement a law which prohibits forced evictions and which

sets out safeguards that must be complied with prior to any eviction.

Prohibit and address discrimination, including racial segregation and

discrimination against women in housing.

Introduce effective mechanisms to monitor the housing situation in the

country. These mechanisms should identify people who lack a minimum

degree of security of tenure, the homeless, people who live in

inadequate housing and groups who face the greatest barriers 

in realizing their right to adequate housing. Governments must act on

and regularly update this information to assess their progress.

Ensure that all programmes and any allocated resources linked to

housing prioritize those who are worst off.

Prioritize provision of basic services, including minimum essential levels

of safe water and sanitation.

Review and modify rules and regulations on housing construction,

planning and zoning to promote housing for all and try and make it easier

rather than harder for people living in poverty to build or maintain 

their homes.

4

4

4

4

4

4

4

4
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Ensure that the costs of housing and materials to build homes are

affordable, particularly for the poorest people.

Introduce measures to ensure affordability of housing, such as

regulations on rent levels and other housing-related costs, and ensure

that increases in rents, mortgages and other forms of housing finance

do not threaten people’s ability to satisfy other needs.

Adopt a housing policy which prioritizes a basic level of housing for

everyone and sets out time-limited goals to progressively improve

housing conditions, and ensure the participation of people, particularly

disadvantaged groups in formulation of such a strategy.

Introduce standards to ensure housing is “adequate”, setting out

requirements of habitability, location and availability of services,

facilities and infrastructure, in line with the international standards.

Set-up effective mechanisms for monitoring all authorities, at national 

and local levels, to ensure that they act consistently with the state’s

international obligations.

Ensure that people are able to participate in and are consulted over

decisions that will affect their lives. 

Provide for effective remedies and reparations to all people, whose right

to adequate housing has been violated, including through recourse to

the courts where necessary.

4

4

4

4

4

4

4
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fORCed evICTIONS

“fORCed evICTIONS INTeNSIfY INeqUALITY, SOCIAL CONfLICT,

SeGReGATION ANd  ‘GheTTOIzATION’, ANd INvARIABLY AffeCT 

The pOOReST, mOST SOCIALLY ANd eCONOmICALLY vULNeRABLe 

ANd mARGINALIzed SeCTORS Of SOCIeTY, eSpeCIALLY WOmeN, 

ChILdReN, mINORITIeS ANd INdIGeNOUS peOpLeS.”

UN Basic Principles and Guidelines on Development-based Evictions and
Displacement, para 7

WhAT IS A fORCed evICTION?

A forced eviction is the removal of people against their will, from the homes or

land they occupy, without legal protections and other safeguards.2

The UN Committee on Economic, Social and Cultural Rights has stated that

instances of forced eviction are incompatible with the requirements of the

Covenant,3 emphasizing that a state “must refrain from force evictions and

ensure that the law is enforced against its agents or third parties who carry out

forced evictions.”4

The Committee identifies security of tenure as a crucial element in

determining adequacy of housing and has stated that “Legal security of 

tenure takes various forms, including rental (public and private)

accommodation, cooperative housing, lease, owner-occupation, emergency

housing and informal settlements, including occupation of land or property.

Notwithstanding the type of tenure, all persons should possess a degree of

security of tenure which guarantees legal protection against forced eviction,



harassment and other threats. States parties should consequently take

immediate measures aimed at conferring legal security of tenure upon those

persons and households currently lacking such protection, in genuine

consultation with affected persons and groups.” 5

In addition, the UN Human Rights Committee has stated that forced 

evictions contravene Article 17 of the International Covenant on Civil 

and Political Rights, which upholds the right to protection against arbitrary 

or unlawful interference with a person’s privacy, family or home.6 Forced evictions

have also been held to contravene the International Convention on the

Elimination of All Forms of Racial Discrimination, the UN Convention on 

the Rights of the Child and the UN Convention on the Elimination of All Forms

of Discrimination Against Women. The UN Committee Against Torture stated in

the case of Hajrizi Dzemajl v Yugoslavia 7 that, in certain circumstances, forced

evictions may amount to cruel, inhuman or degrading treatment or punishment,

and contravene Article 16 of its Convention.

The UN Commission on Human Rights has also recognized that forced

evictions constitute gross violations of a range of human rights, in particular

the right to adequate housing.8

The UN Special Rapporteur on adequate housing, an independent expert

mandated to report, advise and provide technical assistance to governments on

the right to adequate housing, developed the Basic Principles and Guidelines 

on Development-based Evictions and Displacement. The guidelines reflect

existing standards and jurisprudence on the issue of forced eviction.9

They describe in detail the steps that should be taken before, during and after

evictions in order to ensure compliance with international human rights law.

While the Basic Principles focus in particular on evictions and displacement

arising from large-scale development projects, which typically affect large

numbers of people, their guidance is useful for all kinds of evictions.
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LeGAL SAfeGUARdS TO pReveNT fORCed evICTIONS

Under international human rights law, evictions may be carried out only as a last

resort, once all other feasible alternatives have been explored in genuine

consultation with the people affected. Evictions cannot be carried out until

appropriate procedural and legal safeguards are in place, such as providing

those affected with: 

n Opportunities for genuine consultation.

n Adequate and reasonable notice prior to the eviction.

n Information about the proposed eviction and, where applicable, about the

alternative purpose for which the land or housing is to be used; to be made

available in reasonable time.

n Government officials or their representatives to be present during an eviction.

n Proper identification of anyone carrying out the eviction.

n Ensuring that evictions are not carried out in bad weather or at night.

n Legal remedies.

n Legal aid, where possible, to people who are in need of it to seek redress

from the courts.

Governments must also ensure that no one is made homeless or vulnerable to

other human rights violations as a consequence of an eviction. People must

be compensated for all losses and governments must provide adequate

alternative housing to those who cannot provide for themselves. 

Compensation and alternative housing including resettlement must be provided

before the date of eviction. All resettlement measures, such as construction 

of homes, provision of water, electricity, sanitation, schools, access roads 

and allocation of land and sites, must comply with international human 

rights standards.10
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These requirements apply to all evictions, regardless of whether the people being

evicted rent, own, or occupy the land or housing in question, including those

living in informal settlements. 

Public officials have a duty to ensure that all evictions, including those ordered

by courts or carried out by private actors, comply with these safeguards, 

and that when they do not, the victims of the forced evictions have access to

effective remedies.

The UN Committee on Economic, Social and Cultural Rights has emphasized

that governments must pass laws banning forced eviction, stating that “Such

legislation should include measures which (a) provide the greatest possible

security of tenure to occupiers of house and land (b) conform to the Covenant

and (c) are designed to control strictly the circumstances under which evictions

may be carried out. The legislation must also apply to all agents acting under the

authority of the State or who are accountable to it.” The UN Committee adds

that “States parties should therefore review relevant legislation and policies to

ensure that they are compatible with the obligations arising from the right 

to adequate housing and repeal or amend any […] that are inconsistent with

the requirements of the Covenant.”11

International human rights law recognizes that authorities may legitimately carry

out evictions in a number of situations, such as when people have persistently

not paid their rent or when a particular area of land is essential for a project that

serves a significant public interest. Evictions carried out in accordance with the

law and international human rights standards do not constitute a forced eviction.

Although the use of force must be avoided, the prohibition on forced evictions

does not apply to all evictions carried out by force as long as the force used is

compliant with international law. This means that force must be used as a last

resort, when absolutely necessary, and any force used must be proportionate

and reasonable. Hence if a government has put in place all necessary legal

safeguards, the eviction would not amount to a forced eviction. 
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eNSURING evICTIONS COmpLY
WITh INTeRNATIONAL STANdARdS

“STATeS ShALL eNSURe ThAT evICTIONS ONLY OCCUR IN exCepTIONAL

CIRCUmSTANCeS. evICTIONS ReqUIRe fULL jUSTIfICATION GIveN

TheIR AdveRSe ImpACT ON A WIde RANGe Of INTeRNATIONALLY

ReCOGNIzed hUmAN RIGhTS.” 

UN Basic Principles and Guidelines on Development-based Evictions and
Displacement, para 21 

eqUALITY ANd NON-dISCRImINATION

Authorities must ensure that evictions and all processes related to eviction,

including resettlement, do not directly or indirectly result in or aggravate patterns

of discrimination and gender inequality.

While planning projects or considering evictions for any purpose, authorities must

assess if any particular groups of people are at higher risk of evictions or have

been disproportionately affected by evictions. For instance, certain ethnic groups

may be over-represented in informal settlements or other situations where people

lack security of tenure due to historical patterns of discrimination. Authorities

must address the underlying reasons for this, including by rectifying gaps in laws

or policies, and taking positive measures to combat discrimination and improve

security of tenure for such groups. 

Local and other authorities must also ensure that all processes related to evictions

are undertaken in a non-discriminatory manner and promote gender equality.

Everyone should have access to consultation, legal remedy, compensation and

resettlement without discrimination. International human rights law strictly

prohibits discrimination on the basis of race, ethnicity, minority or Indigenous

status, gender, religion, language, national or social origin, political or other
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opinion, marital or family status or birth, sexual orientation and gender identity,

property status or place or residence (which also includes tenure status),

economic or social situation, age, disability or health status.

Authorities must take additional measures to reach groups who may, 

for whatever reason, face greater difficulties in engaging with eviction and

resettlement-related processes (these may include women, older people or,

people with disabilities or people belonging to particular ethnic groups).

Authorities may need to take specific outreach and information measures

designed to reach these groups including separate meetings as necessary and

ensure that they are supported and encouraged to participate in all processes

related to evictions and resettlement. 

Local authorities must also ensure that any alternative housing or resettlement,

which is provided, acknowledges and addresses the specific needs of

disadvantaged groups. Any contracts, titles to property or benefits at 

resettlement sites must be allocated in a way that ensure equality and 

non-discrimination, for example by ensuring that women are equal beneficiaries.

Additionally, the location of resettlement sites must not perpetuate discrimination

or result in racial segregation.

TAKING ALL pOSSIBLe meASUReS TO AvOId OR

mINImIze evICTIONS

Evictions disrupt the lives of individuals and communities. When someone loses

their home, they are often also deprived of a familiar environment and

neighbourhood, social networks and opportunities for work, and their access to

education, health care and other public services is disrupted.

Authorities are required to take all possible measures to minimize or avoid

evictions. They must undertake genuine consultations with all those affected and

explore all feasible alternatives. For example, where an eviction is sought because

of non-payment of rent, consultations may result in an agreement allowing people

more time to pay. Where evictions are planned because people live in unsafe

housing, it may be possible to upgrade rather than demolish the properties.
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Whatever the situation, authorities must explore alternatives to eviction and give

the affected people an opportunity to suggest feasible alternatives as well 

(see the requirement on genuine consultations below).

While planning projects that may result in evictions, authorities must intervene

to ensure that those responsible for the project assess all prospective sites in

terms of impacts on people living on or close to the site. If there are multiple

sites that may be suitable, preference should be given to those sites which could

avoid or minimize evictions. 

Authorities must be able to demonstrate that they have explored all possible sites

for a given project, assessed the possible impacts on people and made a final

selection on the basis of avoiding or minimizing evictions. 

UN guidelines on evictions explain that “States should explore fully all possible

alternatives to evictions. All potentially affected groups and persons, including

women, indigenous peoples and persons with disabilities, as well as others

working on behalf of the affected, have the right to relevant information, full

consultation and participation throughout the entire process, and to propose

alternatives that authorities should duly consider.”12

UNdeRTAKING GeNUINe CONSULTATION 

The UN Committee on Economic, Social and Cultural Rights has identified

“genuine consultation” with affected persons as a fundamental safeguard against

forced evictions. The UN Committee has highlighted that “States parties shall

ensure, prior to carrying out any evictions, and particularly those involving large

groups, that all feasible alternatives are explored in consultation with the affected

persons, with a view to avoiding, or at least minimizing, the need to use force.”13

Local authorities must undertake this safeguard from the outset of planning for

the eviction up until all people concerned have been resettled. 

This is important for a number of reasons. The people affected may suggest

alternatives which could potentially meet both parties’ needs, and help minimize

or avoid evictions. Consultation can also help to ensure that use of force is
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minimized or even avoided all together if evictions do proceed, and that any

resettlement provision meets the needs of the affected community. While it may

seem that consultations delay the process or cost money, in the long term they

can ensure that a project is implemented in a more cost-effective way

(particularly when hidden social costs of eviction in terms of loss of access to

work, food, schooling, health care etc are factored in), while at the same time

minimizing inequality, social conflict and segregation.

PROVIDE FULL, ACCURATE AND TIMELy INFORMATION

Full, accurate and timely information is essential for affected people to effectively

participate in any consultation process. Prior to consultations, those affected by

a proposed eviction must be given full information on:

n The proposed eviction and the reasons for it, and the intended use of the

land or property following the eviction.

n The compensation and alternative housing options that will be provided and

any exclusions.

n The alternatives to evictions that were considered by the authorities.

n How the eviction and resettlement will be carried out, including the 

private and public actors who will be involved and details of their roles 

and responsibilities.

n Opportunities to challenge decisions or any aspects of the eviction process

before administrative bodies and the courts.

n The objectives, method and timeline of the consultation process 

(including opportunities to engage with different actors who may be involved)

and an opportunity for affected people to make suggestions to increase 

its effectiveness.
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Authorities must make sure that the information provided is accessible to all 

for all people in the community and not just community representatives. 

The information must be provided in writing and in the local language or

languages of the affected community. It must also be provided in a manner that

allows all sections of the community – including those who cannot read – to

participate effectively in the consultation process. For instance, where necessary,

the authority must share information through public announcements via

television and radio, and public and focus group meetings.

As highlighted earlier, authorities may need to take additional measures to ensure

any information they provide also reaches those groups who face greater

difficulties in engaging with the process. 

ENGAGE WITH AFFECTED PARTIES

Anyone affected by a proposed eviction must be given adequate time and

opportunity to reflect upon, discuss, raise concerns and submit comments about

the eviction and any related plans, including on compensation and resettlement.

Affected people should be able to participate collectively, through their elected

representatives, if they have any, and in smaller groups and individually. 

They must also be given an opportunity to suggest any feasible alternatives to

eviction. Authorities must make provision for people, individually and collectively,

to seek additional information and receive responses to any questions arising

from the information provided. They must hold public meetings where they share

information and provide people with the opportunity to raise questions, suggest

alternatives to evictions and challenge any decisions taken by the authorities.

Organizations and advocates working with the affected community must also 

be able to attend these meetings. The authorities must publicize and keep

records of such meetings. People must have an opportunity to view and

challenge those records.

For projects with technical aspects that could affect people’s rights (such as the

construction of plants which may emit pollution close to people’s current homes

or proposed resettlement sites), it is important that people are supported in order
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to understand fully the potential impacts and the mitigation measures being

proposed. Such technical details, their possible impacts and risks and how these

will be managed will need to be communicated in a clear and accessible manner

to those affected. The authorities may also need to provide independent

technical, legal or other advice to people to support them through the process

so that they are fully aware of their rights and options, including their ability to

challenge the process. 

In situations where large groups of people may be at risk of evictions, authorities

often prefer to engage with community representatives. In that event, 

the authorities must ensure that representatives have been chosen by the

community, are authorized to represent it and that there is a fully inclusive

process in place for representatives to report back to all affected people and

seek further input on any proposals. Authorities cannot defer the process of

providing information and consultations to such representatives and must

convene public meetings where people also have an opportunity to receive

information independently.

It will often be necessary to convene smaller meetings with groups who face

particular difficulties in engaging with the process, such as discrimination within

the community or where tensions exist between different interest groups (for

example, tenants and landlords). The authorities must, in all cases, assess and

address the needs of the most disadvantaged groups and ensure that the process

is non-discriminatory. The resettlement solutions offered may not suit everyone

and the authorities may need to consider a range of compensation and

resettlement options in response to different needs. For example, landlords may

be satisfied with compensation but tenants may require support in securing

adequate alternative housing. If they cannot afford such housing by themselves,

they may need rental subsidies or access to demarcated housing for low-income

groups. It is therefore extremely important that the consultation process enables

the authorities to engage with disadvantaged groups, that they are able to

participate in the process on an equal basis, and that their needs are identified

and addressed throughout the process.
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CONSIDER ALTERNATIVE PROPOSALS By AFFECTED PARTIES

Prior to making a decision on an eviction, authorities must consider all feasible

alternatives proposed by the affected community. 

Local authorities can play a positive role by involving affected communities 

and urban planning experts in devising alternatives to evictions. Upgrading

settlements with minimum reorganization and constructing high-density housing

units in consultation with local communities could be one way to avoid evictions.

Where evictions are the result of a dispute over land ownership, or an attempt

to restore land to its owner, local authorities could mediate between competing

interests and suggest options such as land-sharing that do not result in evictions.

The final decision on any eviction should provide a clear justification of why it

needs to be carried out, the alternatives that were considered, the reasons for

rejecting them and any other efforts made by the authorities to avoid evictions

and minimize negative impacts. The authorities must also clarify how they have

addressed any concerns raised by the affected community, and how their input

has been incorporated into plans and options for resettlement and compensation

and on the timing and process used for the eviction. 

UN guidelines on evictions state that “Any decision relating to evictions should

be announced in writing in the local language to all individuals concerned,

sufficiently in advance. The eviction notice should contain a detailed justification

for the decision, including on: 

(a) absence of reasonable alternatives; 

(b) the full details of the proposed alternative; and 

(c) where no alternatives exist, all measures taken and foreseen to minimize the

adverse effects of evictions. 

“All final decisions should be subject to administrative and judicial review.”14
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INdIGeNOUS peOpLeS ANd fRee, 

pRIOR ANd INfORmed CONSeNT 

The UN Declaration on the Rights of Indigenous Peoples (the Declaration)

affirms the right of Indigenous Peoples to the “lands, territories and

resources which they have traditionally owned, occupied or otherwise used

or acquired,” and requires that states grant them legal recognition and

protection.15 The Declaration requires states to seek the free, prior 

and informed consent of Indigenous communities for any developments or

plans to use their traditional lands or to remove them from such lands.16

Article 10 of the Declaration states that “Indigenous peoples shall not be

forcibly removed from their lands or territories. No relocation shall take

place without the free, prior and informed consent of the indigenous

peoples concerned and after agreement on just and fair compensation and,

where possible, with the option of return.” The requirement of free, prior

and informed consent of Indigenous Peoples has also been affirmed by the

UN Committee on the Elimination of Racial Discrimination, the UN

Committee on Economic, Social and Cultural Rights, the UN Human 

Rights Committee17 and the Inter-American Court of Human Rights.18

If authorities are planning any project which concerns Indigenous Peoples’

traditional lands or which may result in their being evicted from such lands,

they must obtain the affected community’s free, prior and informed consent

before proceeding.
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ImpACT ASSeSSmeNTS 

According to UN guidelines on evictions, “States must give priority to exploring

strategies that minimize displacement. Comprehensive and holistic impact

assessments should be carried out prior to the initiation of any project that could

result in development-based eviction and displacement, with a view to securing

fully the human rights of all potentially affected persons, groups and

communities, including their protection against forced evictions. ‘Eviction-impact’

assessment should also include exploration of alternatives and strategies for

minimizing harm.”

Individuals within a community experience the impacts of eviction differently.

The degree of impact is influenced by a number of factors, including economic

or social status, race, ethnicity, citizenship, gender, religion, age and disability.

Local authorities can play a key role in minimizing these impacts and ensuring

that human rights are protected. A vital tool for minimizing impact is detailed

impact assessment, which can inform the decision-making process regarding

evictions and resettlement.

Accurate and effective impact assessments need the active participation of all

stakeholders, in particular the people who will be affected. 

To enable active participation, local authorities must provide those affected with

all necessary information on the method and objective of the impact assessment.

The information must be provided in the local language or languages, and in a

manner that is accessible to everyone, including those who cannot read. 

Impact assessments must include a baseline survey of the community and

provide information about:

n The area or plot of land under consideration.

n The settlement and its legal status, including the ownership of the land 

in question.
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n The number of households and individuals living in the area (including those

considered homeless) with disaggregated data according to gender and other

relevant grounds of discrimination. 

n The number of years or months that the affected people have been living in

the area under consideration.

n The individuals who may be working but not living in the area, including

those who may be using the area under consideration for access to other

areas or resources.

n The tenure status of those living in the area (owners, leaseholders, tenants,

those lacking formal tenure as well as those who may be regarded 

as homeless).

n The work and various income-generating activities (including home-based

work) that affected people are engaged in. 

n Public services in the area including schools, clinics, water, sanitation,

garbage collection, street lighting.

n The type, size and materials used for housing in the area.

n Shops, stalls and canteens in the area.

n The location of the area with regard to major transport links, work opportunities

including markets, schools and health care centres.

Once baseline information is obtained, an evictions impact assessment

should be carried out. The impact assessment should be designed in a way

that will detail specific potential impacts of eviction on the community as a

whole, as well as on different sections within the community based on their

individual status or situation. 
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The impact assessment must include specific information on anticipated

impacts, including:

n Access to alternative housing.

n Access to transport, schools, crèches, health care and other public services.

n Work and income-generating opportunities.

n Social and community networks.

n Participation in public life.

Local authorities must share the impact assessment with the affected community

and its representatives, and invite comments and objections for greater accuracy.

The complete assessments must be shared with affected people in a form and

manner that is accessible to all members of the community.

The impact assessment must be finalized only after comments and objections

from members of the affected community and their representatives have been

given due consideration. Local authorities must be able to demonstrate ways in

which this has been achieved. 

The impact assessment must then be used to determine the feasibility of the

eviction in a transparent manner. Where eviction becomes the only possible

option, the impact assessment must be used to inform the entire eviction process

as well as compensation and resettlement measures. 

Where applicable, the costs of mitigating impacts, including through

compensation and the provision of alternative housing, must be built into the

total cost of the particular project responsible for the evictions.
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AdeqUATe ANd ReASONABLe pRIOR NOTICe 

Of evICTION

Once the consultation process is satisfactorily completed, local authorities must

provide all affected people with adequate and reasonable notice of the eviction.

Individual notices must be provided in writing, in the local language or languages

whenever possible, or translations services must be made available. 

Written notices must be complemented by measures to provide information 

in an accessible format for anyone who is unable to read. This may require 

the use of public television and radio announcements and public and focus

group meetings.

The time between the notice and the date of the proposed eviction must be

sufficient to enable people to legally challenge the decision. It must also allow

enough time for people to be able to assess any potential losses, for which they

would require compensation. It should enable discussions on resettlement 

to be finalized and for resettlement to be available and fully functional prior 

to the eviction.

According to the UN guidelines on evictions, “If, after a full and fair public

hearing, it is found that there still exists a need to proceed with the resettlement,

then the affected persons, groups and communities shall be given at least 

90 days’ notice prior to the date of the resettlelment.”19 For situations involving

mass evictions, 90 days would therefore normally be a minimum requirement.

The notice must provide a clear date and time for the eviction and describe the

various steps involved in the process. It must also contain detailed information

and a rationale for the compensation and resettlement measures to be adopted,

and guidance on raising questions and challenging decisions about the eviction,

compensation or resettlement, both before the courts and administrative bodies.

Local authorities must make sure that residents have full access to their homes

and to all public goods and services, including water, sanitation and electricity

throughout the notice period until the actual day of the eviction.
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pROvIdING LeGAL RemedIeS ANd LeGAL AId

One of the core safeguards against forced evictions identified by the UN

Committee on Economic, Social and Cultural Rights (the Committee, or CESCR)

is that “Legal remedies or procedures should be provided to those who are

affected by eviction orders.”20 It has also stated that governments should provide

legal aid to people who are in need of it to seek redress from the courts.21

The UN Committee has emphasized the obligation on states to have legal

remedies within its domestic legal system to safeguard against violations of the

right to adequate housing, including “legal appeals aimed at preventing planned

evictions or demolitions through the issuance of court-ordered injunctions.”22

UN guidelines on evictions also emphasize the need for “All final decisions 

[on evictions to] be subject to administrative and judicial review.” Affected parties

must also be guaranteed timely access to legal counsel, without payment 

if necessary.”23

Local authorities must therefore ensure that anyone at risk of eviction is able to

challenge decisions to evict them, including before the courts. They must be

provided with information on the legal remedies available to them, how to obtain

them and legal aid, where necessary. This information should be provided at

different stages of the eviction process but information about opportunities to

challenge any eviction decision must also be included in the notice for evictions.
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ALTeRNATIve hOUSING 
ANd COmpeNSATION

“evICTIONS ShOULd NOT ReSULT IN INdIvIdUALS BeING ReNdeRed

hOmeLeSS OR vULNeRABLe TO The vIOLATION Of OTheR hUmAN

RIGhTS. WheRe ThOSe AffeCTed ARe UNABLe TO pROvIde fOR

ThemSeLveS, The STATe pARTY mUST TAKe ALL AppROpRIATe

meASUReS, TO The mAxImUm Of ITS AvAILABLe ReSOURCeS, TO

eNSURe ThAT AdeqUATe ALTeRNATIve hOUSING, ReSeTTLemeNT OR

ACCeSS TO pROdUCTIve LANd, AS The CASe mAY Be, IS AvAILABLe.”

UN Committee on Economic, Social and Cultural Rights, General Comment 7: 
The right to adequate housing: forced evictions, 20 May 1997, para 16 

pROvIdING COmpeNSATION fOR ALL LOSSeS 

The UN Committee on Economic, Social and Cultural Rights has highlighted 

that “States parties shall also see to it that all the individuals concerned 

have a right to adequate compensation for any property, both personal and real,

which is affected.”24

Local authorities should give affected people time to assess all possible losses

and ensure that these are compensated. Monetary or cash compensation should

not be used to replace the provision of alternative housing for those who cannot

provide for themselves. 
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UN guidelines on evictions also state that “When eviction is unavoidable, and

necessary for the promotion of the general welfare, the State must provide or

ensure fair and just compensation for any losses of personal, real or other

property or goods, including rights or interests in property. Compensation should

be provided for any economically assessable damage, as appropriate and

proportional to the gravity of the violation and the circumstances of each case,

such as: loss of life or limb; physical or mental harm; lost opportunities, including

employment, education and social benefits; material damages and loss of

earnings, including loss of earning potential; moral damage; and costs required

for legal or expert assistance, medicine and medical services, and psychological

and social services. Cash compensation should under no circumstances 

replace real compensation in the form of land and common property resources.

Where land has been taken, the evicted should be compensated with land

commensurate in quality, size and value, or better.”25

In situations where affected people express a preference for cash compensation

over alternative housing, local authorities must ensure that all information about

alternative housing and compensation is made available to them, so that they 

are able to make an informed choice. Local authorities must also ensure that

the preference for cash compensation is acceptable to all people within the

household, especially women. Both women and men in the household must be

co-beneficiaries of the cash compensation provided. In the case of single 

women and women-headed households, monetary compensation must be given

to the women.

People expressing an interest in cash compensation should be given sufficient

time to assess the availability of housing and the adequacy of the compensation

in securing alternative housing before a final decision can be made.
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AdeqUATe ALTeRNATIve hOUSING fOR ThOSe 

WhO CANNOT pROvIde fOR ThemSeLveS

Local authorities must provide adequate alternative housing to all those who

cannot provide for themselves, and ensure that no one is left homeless or at risk

of human rights violations as a result of an eviction. 
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WhO IS eLIGIBLe fOR ALTeRNATIve hOUSING 

ANd ReSeTTLemeNT?

The main criteria determining provision of alternative housing is the

situation of the person being evicted and their ability to secure adequate

housing by themselves. Local authorities must provide all people who 

would be at risk of homelessness, or only be able to afford inadequate

housing through their own means, with adequate alternative housing. 

Local authorities cannot draw distinctions between evicted people to deny

those in need, including on the basis of their tenure status, registration as

residents in the city or even migration status. Governments cannot deny

people their right to adequate housing in order to punish them for their

failure to comply with other laws and policies and must deal with these

issues through appropriate procedures. So for instance, governments can

deport people following due process if they have breached immigration

requirements but cannot demolish their homes and leave them homeless

to punish them for being “irregular” migrants.



KeY STepS TO eNSURe ThAT ALTeRNATIve 

hOUSING OR ReSeTTLemeNT COmpLIeS 

WITh INTeRNATIONAL STANdARdS 

Any alternative housing provided, including through resettlement for large groups

of people, must comply with the “adequacy” of housing requirements identified

by the UN Committee on Economic, Social and Cultural Rights and other

international human rights standards, including the prohibition on discrimination

and racial segregation. Local authorities must ensure therefore that: 

People have legal security of tenure in their new home through a variety of

means including rental contracts, documents confirming their right to live

there, or titles to the property where people will have full ownership. 

In all circumstances, people must be protected against forced evictions. 

All measures relating to security of tenure must provide equal protection for

men and women in a household and should therefore be provided in the

form of joint titles/tenancy or lease agreements. In the case of single women

or women-headed households, titles or tenancy or lease agreements should

be in the name of the women concerned.

The homes have access to public services including water, sanitation, 

electricity or other forms of energy for cooking, lighting and heating, 

garbage collection and street lighting.

The material used for house construction must be safe and non-hazardous.

Housing must be adequately ventilated and must also provide protection

from the cold, wind and other natural elements. All homes must comply with

national laws and regulations.

Alternative housing must be affordable for affected people. For example, 

in cases where they pay rent for alternative housing, the rents charged 

should not threaten people’s ability to satisfy other needs such as food,

clothing etc. Local authorities may provide subsidies if the rental housing is

through the private market.

4

4

4

4

4

4
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The homes have adequate space and are not overcrowded. While local

standards may vary, according to indicators used by UN-HABITAT, 

the UN agency for human settlements, there should be no more than three

people to a room. 

The location of the new homes or resettlement sites enables people to access

their place of work, schools, health care services and other public facilities

and services. Where transport is required to access such services and

facilities, transport links should be regular and affordable for people. 

The housing should not be built on or near a garbage dump, industrial waste

site or areas which are prone to environmental hazards or pollution and

threaten the health or safety of the residents.

Unless the original sites where people were evicted from were segregated or

unsafe because of environmental or other factors, preference should be given

to locations which are as close as possible to the original areas of residence. 

The location of the new homes or resettlement sites must not result in 

racial segregation, and must comply with the cultural requirements of the

affected people. 

Local authorities must ensure that relocation does not impact affected

people’s ability to participate in elections or other public processes, or their

access to benefits and subsidies. Where applicable, they must be assisted

with paperwork, including registration of residence, on electoral roles and

when obtaining identity cards.

In the case of children without families or households headed by children,

local authorities must ensure that their rights are protected. This can be done

through seeking the involvement of the affected children, in line with their

evolving capacities and the intervention of social services, child services

authorities and civil society organizations and members of the affected

community, to work out resettlement measures that are in the best interests

of the child.

4

4

4
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4
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ASSeSSING OpTIONS fOR ALTeRNATIve hOUSING ANd

ReSeTTLemeNT WITh The AffeCTed COmmUNITIeS

As highlighted in the section on genuine consultation, local authorities should

provide affected people with full information on all resettlement options and

consult them on these options. People must have the opportunity to visit the

proposed alternative housing and relocation sites in order to engage effectively

in the consultation process. Local authorities should also provide affected people

with an opportunity to suggest alternative sites for relocation. 

It is essential that authorities try to comprehensively identify options for providing

people with adequate alternative housing and resettlement. Often, there is a

tendency to move people to the outskirts of cities where they may be far away

from places of work and other facilities, or even racially segregated. This can be

extremely damaging to the affected people and often also results in an inefficient

use of public resources as people may be forced to move back to slums within

the city in order to find work. Authorities should therefore consult people on their

housing needs and consider a range of options that could meet those needs.

Affected people should also have the opportunity to meet with architects and

planners who may be responsible for construction or modification of housing or

sites, and to provide input on designs and plans. 

Options that authorities may consider include sites closer to the city that could

be adapted, including empty or disused buildings that are either privately or

publicly owned. Local authorities may be able to use existing social or low-cost

housing or consider options such as subsidies to enable placement of people

within the private rental market. Where private actors are involved in the project,

resettlement can also be included as a condition of the project but the authorities

must always retain the role of ensuring the adequacy of the housing provided,

that all people are treated fairly and equally and that all safeguards related to

evictions and resettlement are complied with.

Affected people are often best placed to suggest options that would best serve

their needs and the consultation process offers an invaluable opportunity for the

authorities to obtain this input. For example, in some cases, affected people have
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asked the authorities to provide them with affordable materials but offered 

to build homes themselves or suggested that, if the authorities provide 

services such as water, sanitation and electricity, they would pay the public rates

for these services.

For evictions involving large groups of people, local authorities should also use

impact assessments and baseline surveys as guidance for developing

resettlement plans. 

TempORARY hOUSING

Local authorities must ensure that compensation and resettlement measures are

completed prior to evictions. Affected people should be provided with temporary

alternative housing only when this is unavoidable, such as when their homes 

are being upgraded to an extent where it is unsafe for them to live there during

the process, or where there are serious threats to people’s health and safety 

on the original sites requiring them to be evacuated in a short period of time.

These circumstances should be fully explained to the affected people and 

their representatives.

Local authorities must ensure that evicted people live in temporary housing for

as short a time as possible, after which they will be relocated to long-term

alternative housing. Local authorities must make sure that this causes least

disruption to the lives and particularly to the education, work and health and

health care requirements of those affected.

Temporary housing must comply with the core components of the right of

adequate housing and fulfil the criteria of access to public goods and services,

location and habitability as in the case of alternative housing mentioned above.

Local authorities must make sure that affected people are provided with full 

and regular information on the progress of provision of long-term housing 

and have information on and access to remedies through administrative and

judicial processes.
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CONdUCTING evICTIONS

“evICTIONS ShALL NOT Be CARRIed OUT IN A mANNeR ThAT vIOLATeS

The dIGNITY ANd hUmAN RIGhTS TO LIfe ANd SeCURITY Of ThOSe

AffeCTed. STATeS mUST ALSO TAKe STepS TO eNSURe ThAT WOmeN

ARe NOT SUBjeCT TO GeNdeR-BASed vIOLeNCe ANd dISCRImINATION

IN The COURSe Of evICTIONS, ANd ThAT The hUmAN RIGhTS 

Of ChILdReN ARe pROTeCTed.” 

UN Basic Principles and Guidelines on Development Based Evictions and
Displacement, para 47

Once due process has been followed and If evictions are to be carried out, local

authorities must ensure that they are conducted in a manner which respects the

rights of the people affected and that any use of force is strictly necessary,

proportionate and complies with international human rights standards. 

According to the UN Committee on Economic, Social and Cultural Rights 

(the Committee, or CESCR), “In cases where eviction is considered to be 

justified, it should be carried out in strict compliance with the relevant provisions

of international human rights law and in accordance with general principles of

reasonableness and proportionality.”26 The UN Committee has also emphasized

that government officials or their representatives must be present during 

an eviction; anyone carrying out the eviction should be properly identified; 

and evictions must not take place in particularly bad weather or at night.

“Any legal use of force during evictions must respect the principles 

of necessity and proportionality, as well as the Basic Principles on the 

Use of Force and Firearms by Law Enforcement Officials and “any national or

local code of conduct consistent with international law-enforcement and human

rights standards.
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“Evictions must not take place in inclement weather, at night, during festivals or

religious holidays, prior to elections or during or just prior to school examinations.

“States and their agents must take steps to ensure that no one is subject to direct

or indiscriminate attacks or other acts of violence, especially against women and

children, or arbitrarily deprived of property or possessions as a result of

demolition, arson and other forms of deliberate destruction, negligence or any

form of collective punishment. Property and possessions left behind involuntarily

should be protected against destruction, arbitrary and illegal appropriation,

occupation or use.”27

In order to ensure that evictions do not result in human rights violations, local

authorities should regularly engage with affected people to assess their

preparedness for eviction. Local authorities should also seek to engage the

affected community in a dialogue or through a public meeting about any

concerns that affected people may have about the eviction as well as for updating

information on people requiring assistance and medical attention on the day of

the eviction.

Local authorities must inform all affected people about the evictions process and

about the roles of all officials of public and private bodies engaged in the eviction.

Local authorities must ensure that affected people are not forced to demolish

their own houses or clear rubble except in situations where affected communities

express their preference to do so in order to save their belongings from damage

and salvage building material for reuse. 

Evictions must never involve clearing the area by setting fire to houses. 

Where bulldozers are used, local authorities must ensure that the area has been

cordoned off and affected people and their belongings as well as pets and

livestock, where applicable, are out of harm’s way. Local authorities must provide

assistance to people to transport their belongings to alternative housing or

resettlement sites. Special assistance must be provided to people with mobility

difficulties or disabilities, suffering illness, older people, pregnant women and

people with young children and babies. 

37KNOW YOUR OBLIGATIONS
A GUIDE TO PREVENTING FORCED EVICTIONS 

6



38 KNOW YOUR OBLIGATIONS
A GUIDE TO PREVENTING FORCED EVICTIONS 

6

As far as possible, affected people, especially children and older people, should

be taken to their alternative housing before house demolitions commence.

Local authorities must ensure that emergency services including fire engines

and ambulances are present throughout the eviction. 

In order to ensure that evictions do not result in human rights violations, 

local authorities must engage independent observers during an eviction.

Local authorities should provide gender sensitivity training to all officials – women

and men – involved in the evictions process. 

Local authorities must provide, and ensure that affected people are aware of, 

a complaints mechanism on site for registering complaints about the eviction. 



mONITORING ReSeTTLemeNT

“STATeS ShOULd ACTIveLY mONITOR ANd CARRY OUT qUANTITATIve 

ANd qUALITATIve evALUATIONS TO deTeRmINe The NUmBeR, TYpe ANd

LONG-TeRm CONSeqUeNCeS Of evICTIONS, INCLUdING fORCed

evICTIONS, ThAT OCCUR WIThIN TheIR jURISdICTION ANd TeRRITORY

Of effeCTIve CONTROL. mONITORING RepORTS ANd fINdINGS ShOULd

Be mAde AvAILABLe TO The pUBLIC ANd CONCeRNed INTeRNATIONAL

pARTIeS IN ORdeR TO pROmOTe The deveLOpmeNT Of BeST pRACTICeS

ANd pROBLem-SOLvING expeRIeNCeS BASed ON LeSSONS LeARNed.”

UN Basic Principles and Guidelines on Development Based Evictions and
Displacement, para 69

After evictions have taken place, local authorities continue to play a significant

role in ensuring that relocation and any alternative housing provided complies

with domestic and international human rights standards. 

Local authorities must continue to regularly monitor the situation at relocation

sites and alternative housing to ensure that it continues to comply with all the

core components of the right to adequate housing. In the case of children without

families or children-headed households, local authorities must, along with social

services and child care services, regularly monitor their living conditions as well

as issues concerning general progress.

Monitoring should also examine whether evicted people are unable to access

other human rights as a result of the eviction or relocation including access to

education, work and health care.
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Affected people must be provided with information on mechanisms whereby

they could make complaints about or raise any concerns relating to the

alternative housing provided.

Local authorities may institute a liaison officer and an ombudsperson to 

manage grievances and respond to them effectively. These procedures should

not replace legal remedies where resettlement is in breach of international

human rights standards.
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eNdNOTeS

1 Article 17, the International Covenant on Civil

and Political Rights; Article 16(1) and 27(4), 

the UN Convention on the Rights of the Child;

Art 5(e), the International Convention on the

Elimination of All Forms of Racial Discrimination;

Article 14(2), the UN Convention on the

Elimination of All Forms of Discrimination

against Women; and Articles 9 and 28, UN

Convention on the Rights of Persons with

Disabilities. At the regional level, the right to

adequate housing is protected under Articles 16

and 31, Revised European Social Charter

(Article 16, European Social Charter); Article

8(1), European Convention on Human Rights,

Articles 14, 16 and 18 (1), the African Charter

on Human and Peoples’ Rights; Articles 18 and

20 of the African Charter on the Rights of the

Welfare of the Child; Articles 16, the Protocol to

the African Charter on Human and Peoples’

Rights and the Rights of Women in Africa; and

Articles 11(1), 21(1) and 26 of the American

Convention on Human Rights. While the

European Convention on Human Rights the

European Social Charter (1961), the American

Convention on Human Rights and the African

Charter on Human and Peoples’ Rights do not

explicitly refer to the right to adequate housing,

expert bodies or courts who monitor these

treaties have clarified that states have

obligations to protect the right to adequate

housing under these treaties derived from other

human rights such as the right to privacy, the

right to property and peaceful enjoyment of

possessions, and the right to protection 

of the family. 

2 The UN Committee on Economic, Social and

Cultural Rights (CESCR) defines a forced

eviction as “the permanent or temporary

removal against their will of individuals, families

and/or communities from the homes and/or land

which they occupy, without the provision of and

access to, appropriate forms of legal or other

protection.” CESCR, General Comment No. 7:

The right to adequate housing (Article 11.1) of

the Covenant): forced evictions, para 3,

(Sixteenth session, 20 May 1997), E/1998/22.

3 CESCR, General Comment 4: The right to

adequate housing (Article 11.1), para 18 

(Sixth session, 13 December 1991), E/1992/23.

4 CESCR, General Comment 7, para 8.

5 CESCR, General Comment 4, para 8(a). 

6 Concluding Observations of the Human Rights

Committee: Kenya, UN Human Rights

Committee, CCPR/CO?/83/KEN, 29 April 2005,

para 22.

7 Communication No. 161/2000, 

U.N. Doc. CAT/C/29/D/161/2000 (2002).

8 UN Commission on Human Rights Resolution

1993/77, para 1.

9 UN Basic Principles and Guidelines on

Development-based Evictions and Displacement

(Basic Principles), Annex 1 to UN.Doc,

A/HRC/4/18.

10 Basic Principles, Principles 44, 

55 and 56.

11 CESCR, General Comment 7, para 9.



12 Basic Principles, Principle 38.

13 CESCR, General Comment 7, para 13.

14 Basic Principles, Principle 41.

15 UN Declaration on the Rights of Indigenous

Peoples 2007, Article 26.

16 UN Declaration on the Rights of Indigenous

Peoples 2007, Articles 10 and 32(2).

17 See, UN Committee on the Elimination of

Racial Discrimination, General

Recommendation No. 23: Indigenous Peoples,

(Fifty-first session, 08/18/1997), Annex 5 to UN

Doc A/52/18. See also, UN Human Rights

Committee decision, Ángela Poma Poma

27/3/2009, Communication No. 1457/2006.

18 See, eg, I/A HR Court, Saramaka People v.

Suriname, Series C (No. 172) (2007).

19 Basic Principles, principle 56(j).

20 CESCR, General Comment 7, para 13.

21 CESCR, General Comment 7, para 15.

22 CESCR, General Comment 4. para 17(a). 

23 Basic Principles, Principle 41.

24 CESCR, General Comment 7, para 13.

25 Basic Principles, Principle 60.

26 CESCR, General Comment 7, para 14.

27 Basic Principles, Principles 47–50.
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NOTeS







Everyone has a right to adequate housing and all national and local

governments, and their representatives, have an obligation to respect,

protect and fulfil this human right. Local authorities are frequently the

first point of contact in the planning and delivery of housing. Often, they

are also key stakeholders in projects concerning infrastructure, city

regeneration or reorganization, and large-scale events – some of the

most common triggers for forced evictions. 

Forced evictions – the removal of people, against their will, from the

homes or land they occupy, without legal and other safeguards – are a

violation of international human rights law.

Regardless of the reasons for an eviction, local authorities are invariably

directly or indirectly involved in its implementation. They can, therefore,

play a positive role in ensuring that people are protected from forced

evictions and that their right to adequate housing is not violated. 

Drawing on Amnesty International’s research, this publication aims to

assist public officials and others acting on behalf of the state to fulfil

their obligations regarding the right to adequate housing. It outlines

the main relevant international human rights standards and gives

practical guidance on key measures that must be undertaken when

planning projects that may involve evictions, or when carrying out or

authorizing evictions for any other purpose.
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