
 

Dec. 12, 2019 

Upcoming key compliance deadlines and 

reminders for first quarter 2020 

There are only weeks remaining before we leave this decade behind, and plan sponsors are (hopefully) 

looking forward to a well-deserved holiday break. But as we know, compliance responsibilities never rest. To 

that end, here’s a brief summary of some key welfare benefits plan reporting and disclosure tasks for the first 

quarter of 2020. 

Of course, the greatest challenge might be the effort to compile, review, file and distribute ACA employer 

mandate reporting forms. Even if a vendor is generating these notices, please take a moment to review the 

forms for accuracy, particularly Form 1094-C (and particularly, Part III, column (a)).  

As always, if you have questions about the applicability of certain requirements to your plan, please contact 

your Lockton account service team. 

 

Date Actions Notes 

Jan. 1 

For calendar year 

plans; non-

calendar year plans 

must distribute by 

the first day of the 

plan year. 

Distribute notice of 

grandfathered status 

Applies to ERISA and non-ERISA grandfathered plans 

subject to health reform.  

Must be provided to all plan participants not later than 

the first day of each plan year, when the plan maintains 

grandfathered status. This is most often included in 

open enrollment or other plan materials supplied to 

participants. 

Can be provided electronically, subject to compliance 

with comprehensive federal regulations for the 

provisions of electronic notices. Your Lockton account 

service team has model notice language available. 

Jan. 30 

 

Make San Francisco 

HCSO contributions for 

prior calendar quarter 

Required if the employer is subject to the San Francisco 

Health Care Security Ordinance (HCSO) and, with 

respect to enrollees in a self-insured plan, is not taking 

advantage of the new annual calculation of self-insured 

expenditures allowed by the HCSO (see end of February 

deadline below).  

Fully insured plan sponsors who cannot use the annual 

true-up method, and self-insured plans, must report 

required contributions, if any, within 30 days of the end 

of the prior calendar quarter. 
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Jan. 31 Reflect imputed taxable 

income on Forms W-2 

Imputed income might be an issue where health 

coverage is provided to non-dependent domestic 

partners and/or their children, or to an employee’s non-

dependent adult, biological, step, adopted or foster 

child beyond the year the child attains age 26, or to 

other individuals with respect to whom coverage 

supplied to them is taxable to the employee, for federal 

tax purposes. 

Health coverage supplied to a same-sex spouse is 

nontaxable (for federal tax purposes) to the employee. 

Imputed income may also arise under group-term life 

insurance and some long-term disability programs. 

Depending on state law, state income taxation may vary 

from federal taxation. 

Jan. 31 Report health plan 

coverage values on 

Forms W-2 

W-2 reporting is merely informational and applies to 

employee sponsors of both grandfathered and non-

grandfathered plans. This obligation applies with 

respect to reportable coverage, whether taxable or 

nontaxable. 

Stand-alone dental and vision coverage, HRA 

contributions, and health FSAs funded solely by 

employee pretax contributions are exempt from this 

reporting requirement. Other exclusions also apply 

depending on the specific facts and circumstances. 

An employer (EIN-by-EIN basis) can be excused from 

reporting, if it was required to file fewer than 250 Forms 

W-2 in the prior calendar year. 

Jan. 31 Distribute 

Massachusetts Form 

1099-HC 

Disclosure is required to be provided to employees in 

Massachusetts who had creditable coverage under the 

employer’s plan during the preceding calendar year, 

and to the Massachusetts Department of Revenue. 

Plan sponsors have the reporting and disclosure 

obligation here, unless the plan is insured and the 

contract was issued or delivered in Massachusetts, in 

which case, the carrier has the obligation. If applicable, 

review how this obligation will be met with your carrier 

and TPA partners.  

This obligation is likely preempted by ERISA for self-

insured ERISA employers, but as a practical matter, 

employers will need to provide Form 1099-HC or 

covered employees residing in Massachusetts may 

suffer a state tax penalty. 

Feb. 28 

If filing paper forms; 

see entry below for 

March 31 if e-filing. 

Submit Forms 1095-C 

and/or 1095-B to IRS, 

with Form 1095-C or 

1094-B 

Employers supplying individuals with a Form 1095-C or 

1095-B must transmit all copies of these forms to the IRS 

with a Form 1094-C or 1094-B transmittal document. 

If the employer is submitting at least 250 of the same 

forms to the IRS, it must e-file unless it obtains a waiver 

to file paper forms. 
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Feb. 29 Make San Francisco 

HCSO expenditures 

that are due for prior 

year for covered 

employees in self-

insured health plan 

Employers providing health insurance to San Francisco 

HCSO-covered employees under a self-insured plan, 

and using the annual method for determining adequacy 

of healthcare expenditures under that plan, have until 

the last day of February to make any required true-up 

contributions for the preceding calendar year. 

Feb. 29 Submit annual notice 

of creditable and/or 

non-creditable 

coverage to CMS 

ERISA and non-ERISA plans must certify to the CMS that 

prescription drug coverage offered under the plan is 

either Medicare Part-D creditable or non-creditable. 

The filing is made online. 

March 1 File Form M-1 on 

behalf of multiple-

employer welfare 

arrangements (MEWAs) 

and certain other 

arrangements 

Applies to some MEWAs, as defined in ERISA, and some 

collectively bargained, multiple-employer programs. 

Annual report Form M-1 is not required if between Oct. 

1 and Dec. 1 of the prior year, the MEWA experienced an 

origination or special filing event and timely filed the 

Form M-1. 

Additional exceptions to Form M-1 filing also apply. 

March 2 

Extended by IRS 

from Jan. 31 

 

 

Report coverage offers 

to full-time employees 

on Form 1095-C, 

and/or self-insured 

coverage to primary 

insureds on Forms 

1095-C or 1095-B 

For employers subject to the employer mandate in 2019, 

provide Form 1095-C to each employee considered full-

time (for employer mandate purposes) for at least one 

month in 2019. 

Additionally, employers subject to the employer 

mandate in 2019 and providing self-insured coverage 

for at least one day during 2019 to a primary insured 

(employee, retiree, outside director, contractor or 

COBRA beneficiary) must also complete and provide 

Form 1095-C to the primary insured, regardless of full-

time status. Self-insured employers too small to be 

subject to the employer mandate in 2019 report months 

of coverage on Form 1095-B. 

Recently issued IRS Notice 2019-63 extended the due 

date for this responsibility to March 2, following the 

trend of past years. See Lockton’s Alert on this extension 

for more details, including an accommodation under 

which self-insured employers might be excused from 

having to automatically supply a copy of the relevant 

form to certain primary insureds. Filings are still due to 

the IRS, however, at the appropriate time. 

March 31 E-file Forms 1095-C 

and/or 1095-B to IRS, 

with Form 1095-C or 

1094-B 

Employers supplying individuals with a Form 1095-C 

and/or 1095-B must transmit all copies of these forms to 

the IRS with a Form 1094-C or 1094-B transmittal 

document. 

E-filing is accomplished through the IRS’s AIR 

(Affordable Care Act information returns) platform. 

https://www.lockton.com/insights/post/irs-plays-not-so-secret-santa-offers-delay-for-supplying-1095-cs-to-employe?utm_source=compliance_alert&utm_medium=email&utm_campaign=20191202_1095c
https://www.irs.gov/e-file-providers/affordable-care-act-information-returns-air


4 
 

March 31 Submit Forms 1095-C 

and/or 1095-B to IRS, 

with Form 1094-C or 

1094-B to New Jersey 

Division of Revenue 

and Enterprise Services  

Effective Jan. 1, 2019, residents of New Jersey must 

comply with the state individual mandate requiring all 

residents to have minimum essential health coverage 

unless an exemption applies. 

Employers filing Forms 1094-C and 1095-C, or Forms 

1094-B and 1095-B, with the IRS must electronically 

transmit to the New Jersey Division of Revenue and 

Enterprise Services copies of these documents, at least 

with respect to their employees residing in New Jersey 

(the state will accept a batch file including information 

on non-residents, but privacy laws for other states 

might make such batch submissions to New Jersey 

problematic). Note that as of December 2019, New 

Jersey was instructing even fully insured employers 

subject to the ACA employer mandate to submit their 

Forms 1095-C, even though those forms will not reflect 

any information about coverage actually supplied to the 

employee and dependents. 
 

Ethan McWilliams, Senior Compliance Analyst 

Compliance Services 
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