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August 17, 2018 
 
 
Mr. José Eguiguren Praeli 
Commissioner and Rapporteur for Bolivia 
Inter-American Commission on Human Rights (IACHR) 
Organization of American States (OAS) 
Santa Cruz, Bolivia 
 
Re: Implementation of the OAS’s Inter-American Democratic Charter 
in Bolivia to prevent President Evo Morales’ third illegal bid for office 
and reelection 
 
Dear Mr. Commissioner, 
 
On the occasion of your visit to Bolivia, the Human Rights Foundation 
(HRF) brings to your attention the numerous violations of the 
constitutional order, carried out by the authoritarian government of 
Evo Morales, which have seriously impaired the democratic order in 
the country.  
 
Specifically, HRF respectfully asks you, (i) in your capacities as both 
IACHR Commissioner and Rapporteur for Bolivia; (ii) in vindication 
of the results of the referendum in which a majority of Bolivians voted 
against an amendment to the Constitution allowing Morales’ third 
illegal bid1 for office and reelection and; (iii) in support of the rule of 
law in Bolivia; to promote a recommendation from the IACHR to the 
OAS member states to apply the Inter-American Democratic Charter’s 
democracy clause in Bolivia.  

																																																								
1 A correct interpretation of Article 3 of the Inter-American Democratic Charter 
suggests that, even though reelection in itself can be perfectly legal and democratic, a 
constitutional reform that changes term limits to benefit the incumbent is in itself an 
alteration of the democratic order and a violation of the Inter-American Democratic 
Charter that should trigger the application of its democracy clause. President Morales’ 
2009 Constitution falls within these parameters, which make his second term in office 
unlawful. See HRF’s Javier El-Hage and Thor Halvorssen, “From George Washington to 
Evo Morales: Re-electionism in the Americas,” Americas Quarterly (May 28, 2013), 
https://www.americasquarterly.org/content/george-washington-evo-morales-re-
electionism-americas.  



	

	

This week, President Morales’ government bragged about their “twelve years, six months, 
and twenty-three days” in power. The President himself described the moment as “historic” 
and thanked the “Bolivian people for another milestone in the length of his presidency.” But 
this so-called “milestone” is the outcome of twelve years of abuse of political power 
delegated to President Morales by the Bolivian people, during which he has abused State 
power to legitimize an otherwise irregular long presidency.  
 
President Morales’ uninterrupted grip on power is the result of a gradual, sustained, and 
systematic erosion of democratic principles and rights enshrined in the Inter-American 
Democratic Charter and the American Convention on Human Rights. In particular, it has 
violated essential elements of representative democracy and the political rights of citizens, 
including the principle of separation of powers and judicial independence, and the right to 
access power and to exercise it in accordance with the rule of law. 

 
Lack of judicial independence:  

The case of the Plurinational Constitutional Tribunal 
 
One of the main reasons behind President Morales’ ability to hold onto power unlawfully 
was the gradual erosion2 of the independence of the Constitutional Tribunal, the national 
court responsible for adjudicating on the constitutionality of laws and interpreting the 
Constitution. The Tribunal was renamed in 2009 with the enactment of the new Constitution, 
and is now known as the “Plurinational” Constitutional Tribunal.3 
 
In 2011, during Morales’ second term in office (2010-2015), the government organized the 
first judicial elections in Bolivia, with the intention of replacing, by popular vote, the residing 
public servants in charge of the administration of justice in Bolivia, including magistrates in 
the Plurinational Constitutional Tribunal. President Morales had already announced that he 
would seek reelection, even though the new Constitution, which was passed under Morales, 
expressly prohibited a president from running for reelection after two consecutive terms in 

																																																								
2 One of President Morales’ first policies as head of state consisted of a series of measures promoting austerity in 
the public sector. In reality, Morales’ policies were aimed at undermining the independence of the branches of 
government to pave his way to indefinite reelections. Morales’ government cut the salaries of all public servants 
in half, which was in practice an indirect purge of the more senior state employees still in office. Career public 
servants in charge of the administration of justice, such as prosecutors, judges, and magistrates, were affected by 
this ‘constructive dismissal.’ 
3 Morales’s government announced the birth of a new country, the ‘Plurinational State of Bolivia,’ when the new 
Constitution came into effect in February 2009. Along the same lines, plans to reform state institutions in charge 
of the administration of justice were announced, including the Constitutional Tribunal, the Supreme Court, the 
Office of the Attorney General, and the Electoral Court. The new Plurinational Constitutional Tribunal was 
instituted in January 2010 during President Morales’ second term in office. 



	

	

office. By holding judicial elections, the ruling party was seeking to circumvent the law and 
open an avenue to allow the President to run for an unlawful third consecutive term. This 
was achieved by establishing a Plurinational Constitutional Tribunal made up of magistrates 
aligned with the government.   
 
The judicial elections took place in a context of illegality, arbitrariness, and lack of 
transparency. The opposition was ostracized and completely excluded in both the planning 
stages of the election and later implementation. Civil society organizations denouncing 
irregularities, including the Bolivian Bar Association, constitutional law experts, and former 
presidents of the defunct Constitutional Tribunal, were harassed and discredited by the 
government openly.  
 
The Plurinational Legislative Assembly, controlled by President Morales’ party, oversaw the 
selection of candidates. Incumbent lawmakers barred candidates critical of the government 
from running and favored those who were ideologically aligned with the administration by 
establishing discriminatory elimination criteria. After the 2011 judicial elections, the 
Plurinational Constitutional Tribunal was made up of fourteen new magistrates, all of whom 
were supporters of the President Morales government.  

 
A decision by the Plurinational Constitutional Tribunal authorized President Morales to 
run for a second reelection, his third consecutive term, and second illegal bid for office  

  
In late 2013, the government-aligned Plurinational Constitutional Tribunal magistrates 
authorized President Morales’ second illegal bid for office. He run for a second reelection in 
what was his third consecutive term in 2014. A first attempt by President Morales to 
persuade the magistrates had proved fruitless three years before in 2010, when the former 
members of the Tribunal reminded him that there were constitutional provisions (i) banning 
heads of state from running for reelection after two consecutive terms;4 and (ii) requiring 
mandates prior to the new Constitution coming into effect to be recognized when 
considering new terms.5  
 
The Tribunal’s decision followed a consultation on the constitutionality of a new bill 
introduced by the government-controlled Plurinational Legislative Assembly. Both the bill 
and the consultation were the latest political move by the ruling party to circumvent the laws 

																																																								
4 Article 168 indicates that “The President’s and Vice President’s term in office is five years, and they may be reelected for 
one consecutive term only.” 
5 The first of the Transitory Provisions states that: “Terms in office that took place prior to the new Constitution coming 
into force shall count in the computation of new terms.” 



	

	

and open an avenue to allow the President to unlawfully run for reelection. To this purpose, 
the “Enabling Act,”6 as the bill came to be known, proposed an alternative reading of the 
constitutional provisions restricting presidential terms that favored Morales. This is illegal in 
Bolivia, as the Plurinational Constitutional Tribunal is the only court authorized to interpret 
the Constitution. Despite these facts, the Tribunal adjudicated the constitutionality of the law 
and paved the way for President Morales to run in 2014 for the 2015-2020 presidential term.  
 
According to the Tribunal’s decision, the legal provisions precluding a second reelection did 
not apply to President Morales. The Tribunal argued that his first term in office, from 2005 to 
2009, took place before the enactment of the new Constitution, which gave birth to a new 
country, the “Plurinational” State of Bolivia, and put in place a new legal and political order. 
In short, the Tribunal’s interpretation was that President Morales was serving his first 
presidential term in a newly founded State.7 With its decision, a subservient Plurinational 
Constitutional Tribunal confirmed its obedience to the executive and legislative branches.  
 
Following a highly questionable legislative process, and the unlawful adjudication of 
constitutionality to the “Enabling Act,” President Morales became eligible to run for 
reelection.  

 
A decision by the Plurinational Constitutional Tribunal authorized President Morales to 

run for a third reelection, his fourth consecutive term, and third illegal bid for office 
 

On November 29, 2017, the Plurinational Constitutional Tribunal magistrates authorized 
President Morales’ third illegal bid for office. On this occasion, the Tribunal went above and 
beyond and ruled that all public offices would have no term limits. President Morales was 
once again deemed eligible to run, this time for a third reelection in the 2019 vote, in what 
could be his fourth consecutive term in office.  
 

																																																								
6 Article 4 of the ‘Enabling Act,” which makes a specific reference to this issue, establishes that: “I. In accordance to 
Article 168 of the Constitution, the President and Vice President, elected for the first time after the Constitution came into 
effect, are eligible to run for reelection only once for a continuous term. II. The restrictions established in the First Transitory 
Provision, par. II of the Constitution, are applicable only to public servants who, after January 22, 2010, remained in their 
post without a new election or designation.” 
7 Excerpt from the Plurinational Constitutional Declaration 003/2013 of February 25, 2013, published on February 
29 of the same year: “The new order is different to the previous one. The new order represents a new political and legal era 
based on the re-founding of the State. Therefore [the Tribunal] concludes that it is absolutely reasonable and in accordance 
with the Constitution to compute the terms for the exercise of the Presidency and Vice Presidency of the Plurinational State 
of Bolivia from the moment in which the Constituent Assembly re-founded the State. Thereby creating a new legal and 
political order.” 
 



	

	

The Plurinational Constitutional Tribunal’s decision was preceded by a February 2016 
referendum called by President Morales himself after his intention to run for office once 
again was met with Bolivian’s disapproval. A 51.3% majority of the people voted down 
Morales’ proposed amendment to the Constitution allowing him to run for a fourth 
consecutive term. But President Morales and his acolytes had no intention of upholding the 
results of the referendum.   
 
In September of 2017, members of the ruling party in the Legislative Assembly came to the 
President’s aid and filed a constitutional appeal with the Plurinational Tribunal challenging 
the legal provisions precluding him from running. The incumbent legislators argued that the 
restrictions on continuous reelections to public office, as established by the Bolivian 
Constitution and electoral laws, violated Article 23 of the American Convention on Human 
Rights, which outlines the political rights of individuals to vote and to be elected. According 
to the legislators, these restrictions were discriminatory and violated the political and human 
rights of both President Morales and Bolivians.  
 
In November of 2017, the Plurinational Constitutional Tribunal agreed with the legislators’ 
botched interpretation of Article 23 of the Convention, and ruled in favor of unlimited terms 
in public office. The Tribunal argued that it was “the most favorable norm in terms of 
political rights” in contradiction with the spirit of the article.  
 
In response to this decision, on April 9, 2018, the Secretary General and head of the OAS, 
Luis Almagro, quoting a special report on the subject that was specially requested by him to 
legal independent experts from the Venice Commission,8 made the following statement: 
“Presidential re-election is not a human right, and preventing re-election does not limit the 
rights of candidates or voters … the right to re-election is not a human right in itself, but is 
derived from the right to political participation and is not violated by the imposition of term 
limits. These limits seek to avoid perpetuation in power and to ensure that democracy does 
not become de facto dictatorship. That restriction … comes from a sovereign decision of the 
people expressed in the organic part of their Constitution, and not in the chapter on 

																																																								
8 In October of 2017, the Secretary General of the OAS asked the Venice Commission to issue an opinion on the 
right to reelection. The Secretary requested a legal analysis given the “recently observed bad practice of 
modification of presidential terms through a decision of constitutional courts rather than through a reform 
process.” The report, said Almagro, confirmed the criteria proposed by the Electoral Observation Missions of the 
OAS, and was sent to the Inter-American Commission on Human Rights, the Inter-American Court, and the 
Inter-American Juridical Committee. Both the message from the Secretary General and the Venice Commission 
report can be found here: 
http://www.oas.org/en/media_center/press_release.asp?sCodigo=S-011/18   

 



	

	

fundamental rights. Consequently, no one can argue that they have the right to run for re-
election following a mandate if the Constitution says otherwise.” 

 
Final considerations 

 
There has been a gradual, sustained, and systematic erosion of essential elements of a 
representative democracy and the political rights of citizens in Bolivia that grant the 
application of the Inter-American Democratic Charter’s democracy clause. Some instances of 
these violations include eminently:  
 
(i) The holding of judicial elections in a situation of illegality, arbitrariness, and lack of 
transparency to favor people ideologically aligned with the ruling party, undermining the 
principles of independence of the judiciary and stability and tenure of judges, magistrates, 
and other senior officials serving in the judicial branch; (ii) The stacking of the Plurinational 
Constitutional Tribunal in 2011, through the “election” of fourteen new magistrates aligned 
with the government of President Morales; (iii) The government’s dismissal of the 
referendum results in violation of the political rights of Bolivians, when a majority of the 
people decided against an amendment to the Constitution allowing Morales to run for office; 
and  (iv) Multiple public statements by President Evo Morales attacking the universal 
principle of separation of powers, more recently branding it a “double standard,” “in service 
of the empire [the United States],” and an “American [U.S.] doctrine.” 

 
Petition 

 
The main role of the IACHR is to promote the observance and the protection of human rights 
in the Americas. One of its mandates is to recommend to the OAS Member states the 
measures that they should take to ensure human rights are protected in all countries. This 
mandate should be exercised by taking into account that democracy is fundamental for the 
effective exercise of human rights and basic freedoms.9   
 
As it has been briefly outlined on this letter, the authoritarian government of President Evo 
Morales has carried out numerous violations of the constitutional order that have seriously 
impaired the democratic order in the country. For this reason HRF respectfully asks you, (i) 

																																																								
9 Article 7 of the Inter-American Democratic Charter establishes that: “Democracy is indispensable for the effective 
exercise of fundamental freedoms and human rights in their universality, indivisibility and interdependence, embodied in the 
respective constitutions of states and in inter-American and international human rights instruments.” 

 
 



	

	

in your capacities as both IACHR Commissioner and Rapporteur for Bolivia; (ii) in 
vindication of the results of the referendum in which a majority of Bolivians voted against an 
amendment to the Constitution allowing Morales’ third illegal bid for office and reelection 
and; (iii) in support of the rule of law in Bolivia; to promote a recommendation from the 
IACHR to the OAS member states to apply the Inter-American Democratic Charter’s 
democracy clause in Bolivia. 

 
Sincerely, 
 

 
 
 
 
 

 
Centa B. Rek Chajtur 
International Legal Associate 
Human Rights Foundation 

 
 
 

 


