Sample of Legal Remedies in Deportation Proceedings
Possible paths to citizenship
Form of Relief

Eligibility

Derivative Citizenship

Applicants must apply before age 18 and have one U.S. citizen parent, who must be a U.S. citizen by birth or have
naturalized before the child’s 18th birthday and while the child resided with the parent; this method can be used for any
qualifying individual facing deportation and leads directly to citizenship

Acquisition of
U.S. Citizenship

Applicants are born outside of the United States or its territories, but acquire citizenship at birth through a
U.S. citizen; requirements are complex, based on factors including the parents’ marital status, what year the child was
born, when the parents married, etc.; this method can be used for any qualifying individual facing deportation and leads
directly to citizenship

Adjustment of Status

Applicants must have some type of valid visa and are eligible to become lawful permanent residents; filing for this
adjustment during deportation proceedings can allow them to remain in the United States with lawful permanent
residency status

Cancellation of Removal for
Nonpermanent Residents

Applicants, who are usually undocumented, must prove 10 years’ physical presence in the United States and that
being deported would cause “exceptional and extremely unusual hardship” to a spouse, parent, or child who is a
U.S. citizen or permanent resident; this method can lead to lawful permanent residency status

Cancellation of Removal
for Permanent Residents;
Waiver of Grounds of
Inadmissibility

Applicants are either (a) eligible for or (b) are already lawful permanent residents who seek to waive the grounds of
inadmissability or deportability, such as a criminal conviction, that would otherwise cause either (a) a permanent
residency application to be denied or (b) status to be revoked; the laws in question are very complex

Cancellation of removal
under Violence Against
Women Act (VAWA)

Applicants are victims of domestic violence committed by a U.S. citizen or lawful permanent resident; they must show
they have been “battered or subjected to extreme cruelty” by a “qualifying relative,” as well as three years of physical
presence in the United States and good moral character; this method can lead to lawful permanent residency status

Gaining protection and
residency through a spouse

Applicants who had “conditional” permanent residency through marriage but have allowed it to lapse and are now in
deportation proceedings can apply for removal of the conditions and restore their lawful permanent residency status

Asylum

Applicants must show reasonable fear based on past or future persecution on account of race, religion,
nationality/ethnicity, political opinion, or social group (e.g. gender or sexual orientation)

U Visa

Applicants are victims of certain crimes, including violent and sexual crimes, and must demonstrate mental or physical
abuse; certification of cooperation required from a government agency, such as a local police department, court, or
district attorney’s office

T Visa

Applicants are victims of human trafficking and are present in the United States on account of sex or labor trafficking;
they must be cooperating with law enforcement in investigation of traffickers

SIJS Visa

Applicants are abused, neglected, or abandoned children (under age 21) and state court judge must make special
findings on abuse, abandonment, and/or neglect by parents

No path to citizenship
Form of Relief

Eligibility

Withholding of Removal

Applicants must show it is “more likely than not” they would face persecution in their home country on account of race,
religion, nationality/ethnicity, political opinion, or social group; withholding is more difficult than asylum and provides
fewer benefits, such as not being able to travel abroad or obtain permanent residency status

Protection under
Convention Against Torture
(CAT)

Applicants must show it is “more likely than not” that their home country’s government or a non-state actor not in the
government’s control would torture them; very difficult to prove and offers fewer benefits than asylum

Voluntary Departure

Applicants pay their own flight to country of origin and accept a one-year bar on their reentry to the United States;
voluntary departure is commonly used if there is an outstanding family, employment, or humanitarian visa that is not
ready yet and the immigrant will need to wait outside of the country to return lawfully

Prosecutorial discretion

At the discretion of the Department of Homeland Security, the deportation proceeding can be closed and the
immigrant could be released and obtain work authorization, but would not be able to travel or be eligible for
permanent residency status

Constitutional and
Civil Rights Violations

If an individual’s constitutional rights were violated by law enforcement or immigration officials, the applicant may seek
to have deportation proceedings terminated

