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ORDINANCE NO. 1587

CITY OF BURNSVILLE, MINNESOTA

AN ORDINANCE REVISING TITLE 10: ZONING, 

CHAPTER 8 ENVIRONMENTAL OVERLAY DISTRICTS

THE CITY COUNCIL OF THE CITY OF BURNSVILLE ORDAINS AS FOLLOWS: 

SECTION 1: " CHAPTER 10- 8: ENVIRONMENTAL OVERLAY DISTRICTS" of the

Burnsville Municipal Code is hereby amended as follows: 

10- 8- 5: Wetlands Overlay District Standards

No development shall be allowed or development permit issued unless the City eCouncil finds
that the proposed development complies with the following standards: 

A. State Regulations: The wWetland eConservation aAct of 1991 ( Minnesota laws, 1991, 

chapter 354, as amended) and that accompanying rules of the Minnesota bBoard of
wWater and sSoil rResources ( Minnesota rules chapter 8420, as amended) are

incorporated herein by this reference. 
B. Delineation Of Wetlands: Wetlands shall be subject to the requirements established

herein, as well as restrictions and requirements established by other applicable city
ordinances and regulations. The standards and requirements set forth in this chapter

shall not be construed to allow anything otherwise prohibited in the zoning district
where the wetland area is located. 

1. A wetland is land that meets the definition of "wetlands" set forth in this

ehaptefTitle. Wetland boundaries and wetland types as established by
offiei lly adopted eit ffhVsthe Wetland Protection and Management Plan shall
be prima facie evidence ofthe location and type ofwetland. If an applicant
questions whether a wetland exists or disputes its delineation, the applicant
shall have the burden to supply detailed information for review supporting the
applicant' s position. The applicant shall provide appropriate technical

information, including, but not limited to, topographical survey and soil data
deemed necessary for the city to determine the exact wetland boundary. The
city shall make a determination of the delineated wetland boundary or if the
boundaries need to be corrected on city plans and maps based upon the data
that is supplied. Data for wetland determination shall be certified by a
qualified wetland consultant. The applicant may appeal the city' s determination
of the wetland boundary and type to the city council. Wetland boundaries shall
be identified by permanent monumentation acceptable to the city. In
residential subdivisions, a monument is required for each lot. In other

situations, a monument is required for each three hundred feet ( 300') of

wetland boundary. 
D. Standards: The following standards apply to all land within and abutting a wetland: 
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1. Septic and soil absorption system must be set back a minimum ofseventy five
feet ( 75') from a wetland boundary. 

2. The lowest ground floor elevation shall be a minimum oftwo feet (2) above
the elevation of the wetland. 

5. The Minnesota Poluttion Control Aeg_ncy ( MPCA) } tUrban bBest
mManagement pPractices shall be followed. 

6. The standards of the city' s wWetland pProtection and mManagement pPlan
shall be followed. 

F. Wetland Alteration: An applicant for a permit to alter a wetland shall adhere to the
following principles in descending order of priority: 

1. Filling must be consistent with the city's wWetland pProtection and
mManagement pPlan and the wWater rResources mManagement pPlan; 

5. Filling in wetland areas must be mitigated in accordance with the requirements
ofthis chapter and the city's wWetland pProtection and mManagement pPlan. 

H. Filling: When a permit is issued allowing filling in a wetland, the following standards
shall be followed: 

1. Filling must be consistent with the wWater rResources mManagement pPlan. 
5. Filling in wetlands alas must be mitigated in accordance with the

requirements of this chapter. 

I. Dredging/Excavating/Grading: When a wetland alteration permit is issued allowing
dredging, excavating, or grading in a wetland, the following standards shall be
followed: 

5. Disposal of the dredged material is prohibited within the wetlands are . except to

create islands that have been approved by the city as part of the mitigation plan. 
8. Dredging in wetlands must be mitigated in accordance with the requirements of

this fitleSection if the activity results in a loss of functional wetland. Dredging to
create water quality improvement basins may be allowed by the city where
reasonable alternatives are not available or where the wetland is of low quality
and designated for this purpose by the city's wWetland pProtection and
mManagement pPlan and the wWater rResources mManagement pPlan. 

J. Stormwater Runoff: When a permit is issued allowing stormwater runoff to discharge
directly into a wetland, the following standard shall be followed: 

1. Stormwater runoff from a development may be directed to the wetland if
permitted by the city's wWetland pProtection and fflManagement pPlan and the
wWater rResources mManagement pPlan. Sheet flow and other overland
drainage of runoff shall be encouraged. 

K. Mitigation: 

3. Mitigation Techniques: 

c. Mitigation shall provide a buffer strip as set forth in this chapter. The
buffer strip acreage may be included in the total acreage for mitigation

purposes to the extent allowed pursuant to Minnesota rR-Ules 8420. 0540. 
g. Wetland mitigation should be undertaken on site. If this is not feasible as

demonstrated to the city, mitigation should occur in accordance with the
requirements of the wwetland eConservation aAct. 

4. Construction Management And Long Term Wetland Maintenance: 
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a. The permit holder shall follow the Minnesota Pollution Control
AgencX tiUrban bBest mManagement pPractices to minimize direct
impacts due to erosion and construction practices and to safeguard
wildlife habitat. 

b.The permit holder shall conduct a monitoring program in accordance with
the requirements of the wWetland eConservation aAct. A letter of credit

or cash security in the amount of the estimated construction costs of the

mitigation plan from the permit holder shall be held to ensure
compliance. The letter of credit shall be in the form approved by the city
and shall be from aft -Federal Deposit Insurance Corporation ( FDIC) 

insured local bank. The letter of credit or cash security may be reduced to
twenty five percent (25%) if the city approves the mitigation construction
and the permit holder provides the city with as built plans showing
compliance with the approved mitigation plans. At the end of the
monitoring period, the city will release the last twenty five percent (25%) 
of the letter ofcredit or cash security if the permit holder demonstrates
compliance with the designed wetland as built plans. 

L. Application And Issuance Of Permit: 

1. The applicant for a permit shall furnish the information required by the city
including, but not limited to, a site plan, topographic data, hydrological data, and
an assessment of the functions and value of the impacted wetland Minnesota

Routine Assessment Methodology ( MnRAM) assessment) for the review of a

wetland alteration permit application. The Public Works dDirector or designee e€ 
p, r4s and mat

r ' 

shall use discretion regarding the level and
complexity of information required to review the request. A wetland alteration
permit shall not be issued without having been first reviewed by city staff and
approved by the city council following requirements and time schedules of
Minnesota rules 8420. 0230. The applicant shall have the burden of proving that
the proposed use or activity complies with the purpose, intent, and other
provisions of this chapter. The city council may establish reasonable conditions
which are specifically set forth in the permit to ensure compliance with
requirements contained in this title —Chapter. Such conditions may, among other

matters, limit the size, kind, or character of the proposed work; require the
construction of other structures; require replacement of vegetation and wetland

function and value; establish required monitoring procedures and maintenance
activity; state the work over time; require the alteration of the site design to ensure
buffering; and require the provision of a performance security. 

2. The Public Works dDirector or designee shall

serve on the tTechnical eEvaluation pPanel ( TEP). Decisions under this section

must not be made until after receiving the determination of the tom
evaluation panel TEP regarding wetland public values, location, size, and/or type
if the city council, the landowner, or a member of the teehnieal o., alti atio paste' 
TEP asks for such determinations. This requirement does not apply to wetlands
for which such data is included in an approved eComprehensive wWetland

pProtection and mManagement pPlan per Minnesota rRules 8420. 0650. The city
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council may seek and consider recommendations, if any, made by the *ear
evaluation panel TEP in making replacement plan decisions. 
Decisions made under this section concerning implementation of the wWetland
c-Conservation aAct may be appealed to the bBoard ofwWater and sSoil
rResourees under Minnesota rRules 8420. 0250. 

O. Exemptions: Activities exempted by Minnesota rRules 8420. 0122 shall be exempted
from the provisions of this tAleChapter. However, eCertificates ofeExemption must be
obtained from the city prior to starting work. Applications for eCertificates of
eExemption will be reviewed and approved by the Public Works dDirector of par-ks
and natur-a or designee. Applications that are denied may be appealed by the
applicant to the city council. ( Ord. 1163, 5- 19- 2009) 

I i i i From Disturbiniz

along with soil erosion and sedimentation within the eit-y. it establishes sta

stefmwater- pollution, soil erosion and sedimentat

B. Complianee: Any per -son, fifm, sole proprietorship, partnership, leer-per-ation, state

ninety . 0
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No disturbance shall be allowed or permit issued for any activity that involves the following
disturbance until the City Engineer finds that the activityplies with the Cites
Development Design Standards as part of the Water Resources Management Plan adopted by
the City Council in 2002 and any future amendments: 

A. Disturbance involving 50 or more cubic vards of earthwork or greater than or eaual to 1

acre of surface area. 

B. Disturbance within a Lower Minnesota River Watershed District High Value Resource

Area or Lower Minnesota River Watershed District Steep Slopes Overlay District
involving 50 or more cubic vards of earthwork or greater than or eaual to 5. 000 sauare

feet of surface area. 

10- 8- 11: Stormwater Management Overlay District Standards

No development shall be allowed or development permit issued within the eCity of Burnsville
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until the eel City Engineer finds that the development will comply with the following: 

A. The land development shall comply with the wWater rK_esources mManagement pPlan
adopted by the c-City c-Council in 2002 and any future amendments. The C-City
eEngineer shall determine whether the development meets the goals, policy and design
standards of the adopted plan. Prior to development of land, storm sewer assessment
fees must be paid in accordance with-fFees and Charges Schedules polieies adopted by
the city council. ( Ord. 865, 12- 2- 2002) 

SECTION 2: This ordinance shall be effective immediately upon its passage and
publication. 

PASSED AND ADOPTED by the City Council of the City of Burnsville this 2°
d

day of
May, 2023. 

DocuSigned by: 

87F692077A7D426... 

Elizabeth B. Kautz, Mayor

ATTEST: 

EDocuSignedbyv1810DB3C25F04EF... 

Macheal

Collins, City Clerk


