
ORDINANCE NO. 6402 

AN ORDINANCE TO AMEND TITLE 3 BUSINESS REGULATIONS AND LICENSES OF 
THE 2015 MUNICIPAL CODE OF COUNCIL BLUFFS, IOWA, BY REPEALING EXISTING 
CHAPTER 3.58 "STREET SALES" AND REPLACING IT WITH A NEW CHAPTER 3.58 
ENTITLED "MOBILE FOOD VENDORS". 

BE IT ORDAINED 
BY THE CITY COUNCIL 

OF THE 
CITY OF COUNCIL BLUFFS, IOWA 

SECTION 1. That Title 3 Business Regulations and Licenses of the 2015 Municipal Code of Council 
Bluffs, Iowa, is hereby amended by repealing existing Chapter 3.58 "Street Sales" and replacing it with 
a new Chapter 3.58 entitled "Mobile Food Vendors" to read as follows: 

Chapter 3.58 - Mobile Food Vendors. 

3.58.010-Adoption; Scope. 

This ordinance shall be known as the Council Bluffs Mobile Food Vendor Code and shall apply 
to Mobile Food Vendors within the city limits of Council Bluffs, Iowa. 

3.58.020-Definitions. 

For the purpose of this chapter the following terms shall have the meanings respectively 
ascribed to them: 

(1) "City'' means the City of Council Bluffs, Iowa. 
(2) "Director" means the director of the Parks and Recreation Department or his/her 

authorized designee. 
(3) "Food" means any raw, cooked, or processed edible substance, beverage, ingredient, 

ice, or water used or intended for use or for sale in whole or in part for human 
consumption. 

(4) "Mobile Food Vendor" shall mean a person who by traveling from place to place upon 
the public ways sells or offers for sale food from public or private property to 
consumers for immediate delivery and consumption upon purchase. 

(5) "Permanent Food Establishment" means a fixed building which a person occupies on a 
continual basis and from which such person sells or offers to sell food for immediate 
delivery and consumption upon purchase. Such term shall not include a location where 
a mobile food vendor sells or offers to sell food. 

(6) "Private Property'' means a lot or defined area ofland which is not in the ownership of a 
local, state, or federal government entity. 



(7) "Public Property" means a lot or defined area of land owned by a local, state or federal 
government entity, including, but not limited to, city parks, the public right-of-way and 
service area at the rear or side of buildings, generally more narrow than the street, and 
any land reserved for transportation purposes including public roadways, parking, 
sidewalks, and alleys. 

3.58.030-License Required; Exemptions. 

It shall be unlawful for any person to sell or offer for sale food as a Mobile Food Vendor or 
operate as a Mobile Food Vendor within the City unless such person complies with the requirements 
and regulations of this article, including holding a valid and active Mobile Food Vendor license issued 

by the director under this article. 
The following activities are excluded from such definition, and, alone, do not subject a Mobile 

Food Vendor to being covered by such definition: 
(1) Farm Stands-the sale or offer for sale of farm products produced or raised by such a 

vendor from land occupied and cultivated by him/her, or food that is being sold or 
attempted to be sold on the same parcel or group of parcels under common ownership 
on which said food is grown. 

(2) Non-Profit Organizations-Sales activities by a charitable, educational, or religious 
organization which is exempt from taxation under section 501(c)(3) of the United States 
Internal Revenue Code when the proceeds thereof shall be applied to the payment of the 
expenses thereof and the charitable or religious object for which the charitable or 
religious society exists, provided that such sales are not conducted by such organization 
in excess of three (3) consecutive days in any seven-day period at the same location. 

(3) Mobile Food Vending Ancillary to a Permanent Food Establishment-A Mobile Food 
Vendor license shall not be required if the mobile food vending is ancillary to an 
existing Permanent food Establishment on the same parcel if all of the following 
conditions are met: 

(a) There is a primary land use in a building, which is constructed or which is being 
constructed, on the parcel in which the mobile food vending unit would be 

located. 
(b) Sales of food, associated with the Permanent Food Establishment on the parcel 

would be allowed, or is lawfully occurring on said parcel. 
(c) The Mobile Food Vendor is the owner of the Permanent Food Establishment on 

the parcel where the mobile food vending unit or food stand would be located. 

3.58.040-Application. 

An applicant for a license pursuant to this article shall file with the Director a signed 
application on a form to be furnished by the Director, which shall contain the following information: 



(1) The applicant's business name, address, and phone number; and e-mail address, if any. 
(2) If the applicant is a corporation, partnership, or other entity, the names of all officers 

and managers of such entity. 
(3) If food is to be sold from any motor vehicle, the vehicle license numbers and 

descriptions of all vehicles from which the applicant proposes to sell food, and the 
names of all persons expected to drive such vehicles. 

(4) The description of the general type of food items to be sold. 
(5) Documentation from the proper authority showing its approval of the applicant's sale of 

food, ifrequired. 
(6) A copy of the State of Iowa sales tax permit, or proof of an applicable sales tax 

exemption, for the applicant. 
(7) A copy of all certification required by any applicable local, state or federal fire, safety 

and/or hazardous guidelines related to the sale of food, and the preparation, storage or 

cooking process thereof. 
(8) A general description of the types of locations the applicant anticipates selling from; 
(9) All necessary written consent from property owners, Permanent food Establishment 

owners or any other written consent required under this Code. 
(10) Proof of general liability insurance, including products liability coverage, in the amount 

of $1,000,000 or more per occurrence and $1,000,000 for property damage. 
(11) Such other information as the Director may require and as requested in the said 

application form. 

3.58.050-Issuance; Denial. 

Upon receipt of a complete application for a license pursuant to this article, the Director shall 
make or cause to be made any inquiry or investigation that may be necessary to determine whether the 
applicant is in compliance with the provisions of all applicable laws and this Code. The Director may 
request and take into consideration the recommendations of other affected departments of the City. 

After receipt of the completed application and application fee, the Director shall either approve 
or deny the application. Grounds for denial may include, but are not limited to, the following: 

(1) A finding that the application is incomplete. 
(2) The nonpayment of applicable fees. 
(3) A finding that the application is not in conformance with any applicable laws or this 

Code. 
( 4) A finding that the applicant has been convicted of three or more separate violations of 

the provisions of this article within the 12 months preceding the submission of a 

complete application. 



3.58.060-License Fee. 

An application for a license under this article shall be accompanied by a nonrefundable 
processing fee of $100.00 for each motor vehicle, trailer, cart or other piece of mobile equipment to be 
utilized in the business. An additional nonrefundable processing fee of $100.00 shall be paid by a 
mobile food vendor who will be primarily doing business within the boundaries of any business 
improvement district located in whole or in part within the area zoned C4 under the Council Bluffs 
Municipal Code. If such additional fee is paid, such fact shall be noted on the mobile food vendor's 
license. A mobile food vendor may primarily do business within such area only upon exhibiting a 
license showing payment of the additional fee. The additional fees paid under this section shall be 
forwarded by the city over to the said business improvement district, to offset expenses incurred by the 
district for cleaning, security, sanitation, and other mobile food vendor-associated maintenance 
expenses within the boundaries of the said district. 

3.58.070-Renewal. 

A license issued under this article shall expire on December 31 of each year, unless renewed 
for the following year by the permittee. The permittee shall renew the license for the following year by 
filing with the Director, by December 31, a registration updating or confirming the information 
provided in the immediately preceding license application or registration. The registration shall be on a 
form provided by the Director. At the time of registration, the permittee shall pay a renewal fee of 
$100.00 per year for each motor vehicle, trailer, cart, or other piece of mobile equipment to be utilized 
in the business. An additional renewal fee of $100.00 shall be paid by a Mobile Food Vendor who will 
be primarily doing business within the boundaries of any business improvement district located in 
whole or in part within the area zoned C-4/Commercial District under the Council Bluffs Municipal 
Code. If such additional fee is paid, such fact shall be noted on the receipt or other documentation of 
renewal issued to the Mobile Food Vendor. A Mobile Food Vendor may primarily do business within 
such area only upon exhibiting a receipt or other documentation showing payment of the additional fee 
for that year. The additional fees paid under this section shall be forwarded by the City over to the said 
business improvement district, to offset expenses incurred by the district for cleaning, security, 
sanitation, and other Mobile Food Vendor -associated maintenance expenses within the boundaries of 

the said district. 

3 .58.080-Sales Regulations. 

(1) A Mobile Food Vendor shall not sell nor offer to sell food from a location within 200 
feet of a public entrance used by customers to enter or exit a Permanent food 
Establishment during the hours food is sold within such Permanent food Establishment, 
unless each such Permanent food Establishment within such area has provided written 
consent. 



(2) A motor vehicle from which a Mobile Food Vendor sells or offers to sell food shall not 
exceed 40 feet in length and 96 inches in width. A Mobile Food Vendor selling or 
offering the sale of food from or using a trailer or other auxiliary equipment shall, 
during such operations, keep the trailer or auxiliary equipment hitched to an operable 
motor vehicle towing it, unless otherwise permitted by the City in association with an 
authorized street show, festival, parade, block party, or similar event. An attached trailer 
or other auxiliary equipment shall not exceed 96 inches in width, and the combined 
length of the motor vehicle and trailer or auxiliary equipment shall not exceed 60 feet. 

(3) The maximum dimensions in this subsection may be exceeded by a particular motor 
vehicle, trailer, or piece of equipment, if approved by the Director upon a Mobile Food 
Vendor's application for a waiver. If the proposed site of the Mobile Food Vendor shall 
be in an area designated as City right-of-way, such application for a waiver under this 
subsection shall also require approval of the Public Works Department, Right-of-Way 
Division. 

(4) A Mobile Food Vendor may sell or offer to sell food from a motor vehicle at a location 
in a City right-of-way open to traffic or parking, but only from a motor vehicle parked 
in a location where a motor vehicle is authorized to park by law, signage, or city pennit. 
Such a motor vehicle and auxiliary equipment shall not be parked at a diagonal parking 
space. Such a motor vehicle and auxiliary equipment shall not be parked in a parking 
space adjacent to the comer of a street intersection. 

(5) A Mobile Food Vendor who sells or offers to sell food from a vehicle parked at a 
metered parking space shall pay the metered parking rate required, at such meter. When 
parking at a parking space with a meter limited to two hours, a mobile food vendor may 
park at such space for no longer than four consecutive hours. 

(6) A Mobile Food Vendor shall not sell or offer to sell food from a location which would 
involve customers to be waited on or served while standing in a portion of a street being 
traversed by motor vehicle traffic. 

(7) A Mobile Food Vendor shall not sell nor offer to sell food from City park property 
unless he/she possesses the specific written consent of the Director. Mobile Food 
Vendors shall be limited to hard-surfaced areas of the park, but this shall not mean 
within any roadway or parking lot drive aisle, and shall be limited to the park hours of 
operation set by the City. 

(8) A Mobile Food Vendor shall not sell nor offer to sell food from a school property unless 
he/she possesses the written consent of an authorized representative of the school and 
presents such written permission at the time of application. 

(9) A Mobile Food Vendor shall not sell nor offer to sell food from a location within an 
area authorized for a street show, festival, parade, block party, or similar event, or 
within 200 feet of any boundary of such authorized area, unless the mobile food vendor 
is in possession of the written consent of the event permittee to sell or offer to sell food 
from that location and has provided such written consent as part of the application. 



(10) A Mobile Food Vendor shall possess and be able to exhibit his/her license under this 
article, all required Pottawattamie County Health Department permits, a State of Iowa 
sales tax permit or proof of sales tax exemption, and any other written consents or 
documentation required under this article, at all times during which the mobile food 
vendor is selling or offering to sell food. 

(11) An authorized employee of the City's Public Works or Police Departments may order a 
Mobile Food Vendor to move from or leave a specific location, if the operation of the 
Mobile Food Vendor at that location causes an obstruction to vehicular or pedestrian 
traffic or otherwise endangers the health, safety, or welfare of the public. The City may 
tow or otherwise move a Mobile Food Vendor's vehicle or other auxiliary equipment to 
another location if the vehicle or equipment presents a danger to public safety and the 
Mobile Food Vendor fails to move the same. The City shall provide to the Mobile Food 
Vendor a written explanation for any such order, upon written request by the mobile 
food vendor to the City. 

(12) An individual representative of the Mobile Food Vendor shall be present with the motor 
vehicle and other auxiliary equipment operated by the Mobile Food Vendor at all times 
that it is parked in City right-of-way or on City property, and at all times that it is 
parked on private property at a location where food is or will be offered for sale. 

(13) A Mobile Food Vendor may sell or offer to sell food seven days a week, but only from 
6:00 a.m. to 2:30 a.m. It shall be unlawful for a Mobile Food Vendor to sell or offer to 
sell food at any other times. Notwithstanding this subsection, upon evidence of 
endangerment of public safety, the chief of police or his/her designee may further limit 
hours of operation for all mobile food trucks as needed for the protection of public 
safety. 

(14) A Mobile Food Vendor using a motor vehicle shall maintain a motor vehicle liability 
insurance policy for such motor vehicle as required by state law, and shall exhibit proof 
of such policy when requested. 

(15) A Mobile Food Vendor shall maintain in operable condition all fire suppression 
equipment or devices as required by local, state or federal law. 

(16) It shall be unlawful for a Mobile Food Vendor to sell or offer to sell alcoholic drinks or 
food. 

(17) A Mobile Food Vendor shall visibly display his/her business name on his/her motor 
vehicle or auxiliary equipment. 

(18) A Mobile Food Vendor shall provide trash receptacles for the collection of trash and 
recyclable materials, in sizes sufficient to serve his/her customers. Prior to leaving a 
location, the Mobile Food Vendor shall pick up and properly dispose of any trash, litter, 
or recyclable materials within 20 feet of the location. Receptacles and their contents 
shall be removed from the location for proper disposal or recycling, and contents shall 
not be deposited in public trash or recycling containers on City right-of-way or City 
property. 



(19) A Mobile Food Vendor shall not place on City right-of-way or City property any 
freestanding sign, table, chair, umbrella, electric generator, or other fixture or 
equipment; provided, that a mobile food vendor may place one identification or menu 
sign and one table (not for seating customers) on the sidewalk or other area directly 
adjacent to his/her parked motor vehicle or other equipment. 

(20) A Mobile Food Vendor shall comply with all City ordinances regulating noise. 

3. 58. 090-Revocation; Suspension. 

(1) A license issued under this article may be revoked or suspended by the director for any 
of the following reasons: 
(a) Any fraud, misrepresentation, or false statement contained in the application for 

license; 
(b) Any fraud, misrepresentation, or false statement made in connection with the 

selling of food; 
(c) Any violation of this article or any applicable laws or provisions of this Code. 
( d) Conducting the business licensed under this article in an unlawful manner or in 

such a manner as to constitute a breach of the peace or a menace to the health, 
safety, or general welfare of the public. 

(2) The Director shall revoke a license issued under this article for any Mobile Food 
Vendor who is convicted of three or more separate violations of the provisions of this 
article within any consecutive 12-month period. For purposes of this section conviction 
shall mean any finding of guilt or liability on the part of the Mobile Food Vendor by a 
court of competent jurisdiction, and shall include any conviction that has previously 
been set aside. 

(3) To revoke or suspend a license, the Director shall provide written notice to the license 
holder stating the revocation or suspension action taken, the grounds for such action, 
and the availability of an appeal under this section. Such notice shall be served 
personally upon the license holder or sent by regular U.S. mail to the license holder's 
address as stated in his/her application. 



(4) A license holder aggrieved by either suspension or revocation of his/her license under 
this Code may appeal such decision to the Council Bluffs City Council by filing, in 
writing, a written request of appeal to the Director within ten (10) days of receiving 
written notice. Such appeal hearing shall occur at the next regularly scheduled City 
Council meeting, and such notice of the hearing shall be mailed to the licensee at the 
last known address at least five ( 5) days prior to the date set for the hearing. At the 
hearing the licensee shall be afforded the opportunity to present evidence and argument. 
Formal rules of evidence and procedure shall not apply. Within twenty (20) days after 
the conclusion of a hearing held pursuant to this section, the City Council shall make 
written findings which shall be based on a preponderance of the evidence as the 
standard of proof. Any decision rendered pursuant to this section shall be deemed a 
final action of the City and subject to appeal in accordance with Iowa law. Until an 
appeal is heard and determined by the City Council, the mobile food vendor shall cease 
all mobile food vending operations. 

(5) A person whose license has been revoked under this article may not re-apply for a new 
license for a period of one-year after the effective date of the revocation. 

3.58.090-Penalty. 

Any person, firm, partnership, corporation or other legal entity found guilty of a civil violation 
of this chapter shall be subject to the penalties provided in Section 1.95.020 of the Council Bluffs 
Municipal Code. 

3.58.100-Special Districts. 

(1) The City finds that the City's various and diverse neighborhoods and business districts 
have differing characteristics, and will be affected in varying ways by the operations of 
Mobile Food Vendor s. Thus, it is appropriate to provide for the creation of special 
districts subject to special rules governing mobile food vendors. 

(2) The City Council may, by Resolution, establish a special district with defined 
geographic boundaries, and adopt special rules governing Mobile Food Vendors to be 
applied, based on a reasonable showing of public health and/or public safety concerns 
demonstrating the need for different operation of Mobile Food Vendor, within such 
special district. "Special rules" shall mean rules governing Mobile Food Vendors that 
modify the general rules stated in section 3.58.080, within that special district only. If 
adopted, such special rules shall take precedence over any conflicting general rules in 
section 3.58.080. The special rules shall not prevent Mobile Food Vendors from 
operating within the special district. The general rules in section 3.58.080 shall continue 
to apply in a special district, unless specifically modified by the special rules. 



(3) An application for the establishment of a special district may be submitted to the 
Director by a neighborhood association that is registered as such with the planning 
department, or by a business improvement district. The proposed special district must 
lie within the geographic boundaries of such neighborhood association or business 
improvement district. An application by a neighborhood association or business 
improvement district shall contain: 
(a) A map indicating the boundaries of the proposed special district. 
(b) The name of the proposed special district. 
(c) The text of the proposed special rules to be applicable in the special district. 

(4) A copy of the signed resolution of the governing body of the business improvement 
district or neighborhood association approving the proposed special district and special 
rules. 

(5) Documentation showing that an official of the business improvement district or 
neighborhood association discussed the proposed special district and special rules with 
Mobile Food Vendors who primarily operate in the proposed special district. 

(6) Enumeration of the specific reason(s) for expansion or limitation of Mobile Food 
Vendor activity based upon public health and/or public safety concerns. 

Upon the filing of such an application, the mayor or any City councilmember may request that 
a Resolution establishing such a special district and special rules be forwarded to the City Council for 
consideration and final action. 

3.58.110-Periodic Review. 

The mayor and/or Director may, in conjunction with the Public Works and Police Departments, 
a representative from the City Council, a representative of the Mobile Food Vendor industry, and/or 
other stakeholders as necessary, perform an annual review of Mobile Food Vendor operations, the 
general rules in this article, and any special rules adopted under this article, and make 
recommendations as needed to the City Council for amendment of this article. 

SECTION 2. REPEALER. All ordinances or parts of ordinances in conflict with the provisions of 
this ordinance are hereby repealed. 

SECTION 3. SEVERABILITY CLAUSE. If any of the provisions of this ordinance are for any 
reason declared illegal or void, then the lawful provisions of this ordinance which are severable from 
said unlawful provisions shall be and remain in full force and effect, the same as if the ordinance 
contained no illegal or void provisions. 

SECTION 4. EFFECTIVE DATE. This ordinance shall be in full force and effect from and after its 
final passage and publication, as by law provided. 
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State of Iowa 

Pottattwattamie County 

ORDINANCE NO. 6412 

AN ORDINANCE TO AMEND Tm.E J BUSINESS 
REGULATllNS AND UCENSES OF THE 2115 
MUNICIPAL CODE OF COUNCIL BLUFFS, IOWA, 
BY llS'EAUN& EXISTING CHAPTER 3.511 "S­
TREET SALES" AND llEPl.AClllG IT WITH A 
NEW CHAPTER J.511 Ell1l1UD "MOllLE FOOD 
VENDORS". 

BE IT ORDAINED 
BY 111E CITY COUNCIL 

OF111E 
CITY OF COUNCIL BLUFFS, IOWA 

~That Title 3 Business Regulations 
and Licenses of the 2015 Municipal Code of 
Council Bluffs, Iowa, is hereby amended by 
repealing existing Chapter 3.58 •street Safes• 
and replacing it with a new Chapter 3.58 enti· 
tied "Mobile Food Vendors• to read as follows: 

Chapter J.511- Moln1e Food Vandon. 

3.58.010-Adoption; Scope. 

This ordinance shall be known as the coun· 
cil Bluffs Mobile Food Vendor Code and shall 
apply to Mobile Food Vendors within the city 
limits of Council Bluffs, Iowa. 

3.58.020-Definitions. 

For the purpose of this chapter the follow· 
ing terms shall have the meanings respective· 
ly ascribed to them: 

(l)"City" means the City of Council Bluffs, 
Iowa. 

(2)"Director" means the director of the 
Parks and Recreation Department or his/her 
authorized designee. 

(3)"Food" means any raw, cooked, or proc­
essed edible substance, beverage, Ingredient, 
ice, or water used or intended for use or for 
sale in whole or in part for human consump· 
lion. 

(4)"Mobile (ood Vendor" shall mean a per· 
son who by traveling from place to place upon 
the public ways sells or offers for sale food 
from public or private property to consumers 
for Immediate delivery and consumption upon 
purchase. 

(S)"Permanent Food Establishment" means 
a fixed building which a person occupies on a 
continual basis and from which such person 
sells or offers to sell food for immediate deliv· 
ery and consumption upon purchase. Such 
term shall not include a location where a mo· 
bile food vendor sells or offers to sell food. 

(6)"Prlvate Property" means a lot or de· 
fined area of land which is not in the owner­
ship of a local, state, or federal government 
entity. 

(7)"Public Property" means a lot or defined 
area of land owned by a local, state or federal 
government entity, including, but not limited 
to, city parks, the public right-of-way and 
service area at the rear or side of buildings, 

generally more narrow than the street, and 
any land resei'ved for transportation purposes 
including public roadways, parking, side· 
walks, and alleys. 

3.58.030-License Required; Exemptions. 

It shall be unlawful for any person to sell or 
offer for sale food as a Mobile Food Vendor or 
operate as a Mobile Food Vendor within the 
City unless such person complies with the re­
quirements and regulations of this article, in· 
eluding holding a valid and active Mobile Food 
Vendor license issued by the director under 
this article. 

The following activities are excluded from 
such definition, and, alone, do not subject a 
Mobile Food Vendor to being covered by such 
definition: 

(l)Farm stands-the sale or offer for sale of 
farm products produced or raised by such a 
vendor from land occupied and cultivated by 
him/her, or food that is being sold or attempt· 
ed to be sold on the same parcel or group of 
parcels under common ownership on which 
said food is grown. 

(2)Non·Profit Organizations-Sales activi­
ties by a charitable, educational, or religious 
organization which Is exempt from taxation 
under section 50l(c)(3) of the United States 
Internal Revenue Code when the proceeds 
thereof shall be applied to the payment of the 
expenses thereof and the charitable or reli· 
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gious ob1ect 1or which the charitable or ren­
gious society exists, provided that such sales 
are noi cQnduct•d bv such organization in ex· 
c""" of three (3) consecutive days in any 
seven-day period at the seme location. 
(3)Moblle Food Vending Ancillary to' Perma· 
nent Food Establishment-A Mobile Food Ven­
dor license shall not b~ required If the mobile 
food vending ls ancillary to an existlng Penma· 
nent food Establishment on the same parcel if 
all of the foUowing con<fmons are met: 

(a)There Is a prim:iry land use In a building, 
which is constructed or which is beln con­
structed, ~n the parcel In which the mobile 
food vending unit would be located. 

{b)Sales of food, ~ssociated with the Per­
manent r'ood Establishment on the parcel 
would be allowed, or is lawfully ocC11Ting on 
said parcel. 

(c)The Mobile Food Vendor is the owner of 
the Permanent Fooo Establishment on the par­
cel where the mobile food vending unit or 
food stand would be located. 

3.58.040·Application. 

An applicant for a license pursu~nt to this 
article shAU file with the Director a signed ap· 
plication on a form to be furnished by the Di· 
rector, which shall contain the following infor· 
mat Ion: 

(l)The applicant's business name, ~ddress, 
and phone number; and e-mail address, If any. 

(2) If the applicant is a corporation, partner­
ship, or other entity, the names of all officers 
and managers of such entity. 

(3)1ffood Is to be sold from any motor vehi· 
cle, the vehicle license numbers and descr1p­
tluns of all vehicll>s from which the applicant 
proposes to sell fuod, and the names of all 
persons expected to Jrive such v<>hlcles. 

(4)The description of the ~eneral type of 
food items to be sold. 

(5) Documentation from the proper authori· 
ty showing Its ~pproval of the applicant's s'lie 
of food, 1f required. 

(6)A copy of the St-rte of Iowa sales tax per· 
mit, or proof of ar, applicable sales tax exemp­
tion, for the applicant. 
· (7)A copy of all certhication required by 
any applicable local, state or federal fire, safe· 
ty aud/or haza.-dous guidelines related to the 
sale of food, and the preparation, storage ur 
~ooking process thereof. 

(B)A general description of the types of io­
cations the applicant anticipates selllnp from: 

(9lAn ner.essary """tten consent from proo­
erl)' uwneis, P,;nr,..neilt food Establishment 
o"'ne1s or any ~tl1•r wrrttr.n con•enl ff!qu1red 
und<>r !hi~ CodP 

:10) Pronf of general liability 111surance, in· 
cluaing· produ<:ts liability coverag•. In the 
amnunt of $1,000,noc or more per occurrentl' 
and $1,DOO,DDD for property damage. 

(11) Such other information as the Direr­
tor r.iay require and as requesUIJ 111 the Silld 
applk;atlon fonn 

:>.58.0SIHssuance; .Denial. 

U!X'n receipt of a complete application for 
a license pursuant to this article, the Director 
~hall make or :ause to be made any Inquiry or 
investigation that mav be neceos'll}' to det~r· 
mine whether the applicant Is In compllancP 
with the prOVISions of all appilcabh! la11s ~nd 
this Code. The Director may request and take 
into consideration the recomineridatlons of 
other ~!Meted departments of the City, 

After rece1ot of the completed applica!io;1 
and applii2tlon fee, the Director '~all •ither 
approve or deny the application. Grounds for 
denial may include, but are nQ! limited to, the 
following. 

(1) A finding tl1at the appllcattoo Is in· 
complete. 

(2) The nonP'lyment of appllcaole fer;. 
(3) A finding th:rt the application is not 

In conformance with any applicable laws or 
this Code. 

(4)A Tindlng that the applir.Mt has been 
convicted of three or more separate violations 
of the provisions or th1~ article within !ht 12 
ITlllflths preceding the submission of a com­
plete appl'tcation. 

358.060-Licens-. fee. 

An appllcat1on for a Jicenst under this arti· 
de shall be accompanied b~ a nonrefundable 
rrocessing fee of $10D.OO for each motor veh1· 
ele, trailer, cart or other pio.ce of mobile equip 
ment to be utilized in the business. An add~ · 
tional nonrefoodable processing fee of tlOO.OO 
shall be paid by a mobile food vl!!ldor who will 
be primarily dotng business Nithin the boun· 
daries of any business Improvement district 
located in whole or in part within the area 
zolltd C4 under the Council Bluffs Municipal 
Code. If such additional fee is paid, such fact 
shall be noted 011 the mobile food vendo~s Ji. 
cense. A mobile food vendor may primarily do 
business >Althln such area only upon exhibit· 
Ing a license: showing payment of the addi· 
tional fee. The addlt1onal fees paid under this 

section sllall be forwarded by the city over to 
the said business improvement district, to off­
~et expenses incurred by the district for clean· 
mg, security, sanitation, and other mobilt 
food vendor-associated maintenance eroe,15• 
es within the boundaries 01' the said district 

358.070-RenewaL 

. A license· issued under tills article shall ex· 
p1re on. December 31 of each year, unless re­
newed for the following year by th" permittee. 
The p~rmlttee shall renew the license for the 
following year by li)ing with the Director, by 
December 3,1, a reg1strattan updating or can­
nrmlng the information provided in the imme­
diat~ly precedin¥ lice. nse application or regls 
tralion. The registration shall be on a form 
provided by the Director. At the t•me of regis­
tratiOll, the permittee shnll pay a renewal fee 
of .Sl00.00 per year for each motor vehicle, 
trader, cart, or other piece of mobile equip­
ment to be 11tilizea in the business. An addi­
tion~! renewal fee of $100.00 shall be paid by a 
Mobil• Food Vendor who will be primarily do­
ing buslne_ss within the ~oundaries of any 
business improvement d1otrlct located in 
whole or m part within the area zoned c-
4/C<!rJ?lll•rcial District under the Council Bluffs 
Mumapal Code, If such additional le~ Is paid, 
such foct shall be nQ!ed an the receipt or oth­
er documentation of renewal Issued to the 
Mobile Food Vendor. A Mobile Food Vendor 
may pnmarlly do business within SllCh area 
only u~on exhibiting a receipt or llther docu­
mentation showing payment or the additional 
122 for that year. The additional fee. r,id oo­
der this seLtian shall be forwarded by the City 

• D'!er to the said business Improvement d'JS· 
I trict, to offset '!XP'!llses incurred by the dis 
· tr1ct for c1 .. amn~, secunty, san;tation, anci ath· 
~r Mobile food Vendor -associated .nainte­
~=1~~~~J~ses within the boundaries of the 

J.58.0BO·Sales Regulations. 

(l)A Mobile Food Vendor shall not sell nor 
offer to s~JI food from a location within 2DD 
ft>et of a oubhc entrance used by custum..r.. ta 
en~ or exit ~ Permanent food Establishment 
during the hours 1ood is said within such Per· 
manent food E>'!ablishment, unless each such 
Permanent food Establishment within such 
area hi!! provideri written consenl 

(2\A motor vehicle irom which a Mobile 
Food Vendo1 ~ell< or offers to sell fllod shaU 
not exceed 40 le« in length and 96 inr.hes In 
!"idth. A Mobile Food Vendor selh11g or offer. 
mg the ~ale of foo~ from or using a trailer or 
other ao.ixill~ equipment shall. during such 
ooerations, keep the trailer or aiix1llary · 1!QU1p­
ment h!tched ta an operable m~tor vehicle 
towing 1t, unless otherwise permitted by the 
City In assot1ation with an authorized stre'!t 
~how. fesbval. parade. block party, or similar 
ev~. Ari attached trailer or other ~uxiliary 
equipment shall not exceed 96 inches Jn 
w1d!h, and the combined length of the motor 
vehicle and trailer or auxiliary equipment shall 
not exceed 60 feet. 

(3)The maximum dimensions in this subsec· 
tlon may be !!Xceeded by a partlculat motor 
vehicle, trailer, or piece of eqwpin~nt If ap· 
proved by tha Director upon a Mobile Foll'll 
Vendors lPIJlicaoon fo1 a waiver If the pri>­
pa5ed site of the Mobile Food Vendor shall be ! 
in an area designated as City right-of-way, 
such appllLat1on for a waiver under this sub­
~ectlon ~hall Riso require approval of the Pub­
hc Works Department, Right-of-Way DlviSJon. 

(4)A Mobile Food Vendor may sell or offer 
to sell food from a motor ~ehicle at a location 
in a City right-of-way open to traffic or park· 
mg, but only from a motor vehicle parked in a 
location where a motor vehicle is authorized 
to park by law, signage, or city permrt such 
a motor vehicle and au1iliary equipment shall 
not be parked at a diagonal parking space. 
Such a motor vehicle and auxlllary equipment 
shall not be parked in a parking space adja· 
cent to the corner of a str~et intersection. 

(S)A Mobile Food Vendor who sells or of· 
fers to seH food from a vehicle parked at a me· 
tered p;lridng space shall pay the metered 
parking rate required, at such meter. When 
parking at a parking spa.:e with a meter limit­
ed to two hours, a mobile food vendor may 
park at such space for no longer than four 
consecutlv• hours. 

(6)A Mobile Food Vendor shall not sell or of· 
fer to sell food from a location which would in· 
valve rustomers to be waited on or served 
while standing in a portion of ~ street being 
traversed by motor vehicle traffic. 

<nA Mobile food Vendor shall not sell nor 
offer to sell food from City park property un­
less he/she possesses the specific written 
consent of the Director. Mobil< Food Vendnrs 
shall be limited to hard·surfac~d areas of the 
park, but this shall not mean within any road­
way or parking lat drive aisle, and shall be lim· 
lted to the park hours of operation set by the 
City. 

(S)A Mobile Food Vendor shall not sell nor 
offer to sell food from a school property un· 
less he/she possesses the written consent of 
an authorized representative of the school 
and presents such written permission at the 
time of ~ppl!cation. 

(9)A Mobile Food Vendor shall not sell nor 
offer to sell food from e location within an 
area authorized for a street show, festival pa· 
rade, block party, or similar ev:nt, or within 
200 feet of any boundary of such 'lllthorized 
area, unless the mobile food vendor Is In pos· 
session of the written consent of the evet.t 
pennlttee to sell or offer to sell food from that 
location and has provided such written con­
sent as part of the application. 

(10) A Mobile Food Vendor shall possess 
and be able to exhibit his/her license under 
this article, all required Pottawattamie County 
Health Department permits, a state of Iowa 
sales tax pennlt or proof of sales tax exemp­
tion, Md any other written consents or docu­
mentation required under this article at all 
times during which the mobile food ve~dor is 
selling or offering to sell food. 

(11) An authorized employee of the City's 
Public Works or Police Departments may or· 
der a Mobile Food Vendor to move from or 
leave a specific location, if the operation of 
the Mobile Food Vendor at that location caus­
es an obstrucbon to vehiculilt or pedestrian 
traffic or otherwise endangers 1he health, 
safety, or welfare of the pubfic. The City may 
tow or otherwise move a Mobile food Ven­
do~s vehicle or other awdllary equipment to 
another location if the vehicle or equipment 
presents l danger to public safety 'lllr the 
Mobile Food Vendor fails to move the same. 
The city shall provide to the Mobile Food Ven· 
dor a written explanation for any such order, 
upon written request by the mobile food ven­
dor to the City. 

(12) A11 Individual representative of the 
Mobile Food Vendor shall be present witn the 
motor vehicle and other auxiliary equipment 
opwated by the Mobile Food Vendor at all 
times •hat ~ Is parked in City rlght-of-l"ay or 
on City property, and at all times that it is 
p~rked on private uroperty at a location 
where food 1s or will be offered loo sale. 

(13) A·Mcllile Food Vendor may sell or of­
fer to sell rood seven days a weell, but only 
from s:oD a.m. to 2:30 >..m. It shall bo. u~lawful 
for a Mobile Food Vendor to ~ell or offer to sell 
loud at any other times. Notwithstanding this 
subsecuon, upon evidence of endangerment 
of public safety, the .chief of police or his/her 
designec may further limit hours of opo.ration 
for all mobile food trucks as needed for the 
protection of public safety. 

(14) A Mobile Food Vlllldor using a motor 
~ehlcle shall maintain a rootor iehlcle lll'bility 
insurance policy for S11ch m.rto.- vehicle as re­
quired by state law and shall exhibit proof of 
such ~ollcy when rblluested. 

(15) A Mobil~ food Vendor shall maintain 
in operable Cltndltion all fire suppression 
equipment or rie~ices as 1 equ1red by local, 
state or feder~l law. 

(16) It shall be unlawrul for a Mobile Food 
Vendor to sell or offer iv sell aicollolic drinks 
or food. 

(17) A MobllP. food vendor •hall visibly 
display h1s/her-bus1ness name on his/her mo­
tor vehicle of' auxUiary equipmenl 

(18) A Mobile l'ood Vendor shall providP 
trash ;ecept•cle~ for the collection of trash 
and recyclable mat.rials, m ~lzes s1•fficient to 
serve h1$1her customers. Prior to leaving a lo­
catiOll, th~ Mobile Food Vendor shall pick up 
and properly dispose of any trash, litter, or 
recyclable motenals witht11 20 feet of the loca­
tion. Re~tacles and their contents shall be 
removed fi"om the location for proper disposal 
or recycling, and contents shall not be depos­
ited m public trash or recycling containers on 
City nght-of-way or City property. 

(19) A Mobile Food Vendor shall not place 
on City right·of·way or City property any free­
standing sign, table, chair, umbrella, electric 
generator, or other fixture or equipment; pro­
vide~. that a mobile food vendor may place 
one 1dentlfl~don or menu sign and one table 
(not for seating customers) on the sidewalk or 
other afea directly adjacent ta his/her parked 
motor Vl:hicle or Q!her equipment 

(20) A Mobile Food Vendor shall comply 
with all City ordinances regulatlng oolse. 

358.090-Revoc-•tion; Suspension 

{!)A license issued under th!!! article may 
be revoked or suspenderl by the director for · 
any of the following reasons; 

(a)Any fra:id, misrepresentation, or false 
statemenc contained in the appllcatiort for 

license; 
(b)Any fracd, misrepresentation, qr false 

statement marle in connection with the selfing 
of food; 

(c)Any violation of this article or any appli­
cable laws or provisi~ns of this Corle. 

(d)Conducting the busine.~s licensed under 
this article In vi unlawful manner or in such a 
manner as to constitute a breach of \he peace 
or a menace b the health, safety, or general 
w~lfare of the public. 

(2)The Director shall revoke a lltense Is· 
sued under ttis article 'ior any Mobile Food 
Vendor who is convicted of lhl'E~ or more sep­
arate violations of the orovisions of this article · 



within any conSi!cutive 12-mont~ ~· ·•d. ~.-.c 
purpos~ of this section con~•ctien s"a" r.::o•: 
any finding of guilt or liabilit> on •he •·ill'· of 
the ¥o~ile F~od Vendor by a court of cx.mii<­
tent 1unsa1ct1on, and shall include any con~ir.­
tlon that has previously been set aside. 

(3)To revoke or suspend a license, tire Di­
rector shall provide written notice to the Ii· 
c~nSi! holder stating the revocation or suspen­
sion action taken, the grounds for such action 
and !lie availability of an appeal under thi~ 
section. Such notice shall be served personal­
ly upon the license holder or sent by regular 
U.S. mail to the license holder's address as 
stated in his/her application. 

(4)A license holder aggrieved by either sus­
p~nsion or revocation of his/her license under 
this C~de may. appeal such decision to \he 
Coun~1I Bluffs City Council by filing, in writing, 
a , w~1tten request of appeal to the Director 
~ithm ten (!Ol days of receiving written no­
tice. Such appeal healing shall occur at the 
~ext (egularly scheduled City Council meet· 
mg! and such ~otice of the hearing shall be 
malled U. the hcensee at the last known ad­
dress at least five (5) days prior to the dl.te 
set for the hearing. At the hearing the llce~see 
sh~ll be afforded the opportunity to present 
evidence and a1 gument Formal rules of evi­
dence and procedure shall not apply. Within 
twenty (20) day! after the concluslon of a 
hearing held pursuant to this section, the City 
Co1.1n•il shall make written findings which 
sl 1all be base ti on a preponderancrJ of the evi­
dent< as the standard of proof. Any decision 
rendered pursuant to this section shall be 
deemed a final action of the City and subject 
to appeal In accordance with Iowa law. Until 
an appeal is hPard and determined by the City 
Council, the mobile food vendor shall cease all 
mobile food vending operations. 

(5)A person ;vh...,e licensP. h•s been re­
voked •inder this article may not re aprly for~ 
new licens• for a period of one-year after the 
effective date of the revocation. 

3.58.090-Penaltv. 

Any person, firm, partnership, corporation 
or other leg'll ~ntity found guilty of a civil vio­
lation of this chapter shall be subject to the 
penalties ,rovided in S.ction U5.020 of the 
Council ~lvffs Municipal Code. 

3.58.lOO·Special Districts. 

{!)The Cliy l111ds that the Cf!Y's various 
and diverse neighborhoods and business Ji~­
tricts have differing charactenstics. and will 
be afferted In va• ying ways by the operations 
of Mobilo. Food Vendor 5' Thus, it i~ approprl­
atP to provide fo1 ~P Cl'l'ation of spi.cial dis:­
tm"5 subject to 'IJM!Cial •ules govem111!i mo-
IJile food vendors. · 

(2)The City Council may, by Resolution, es-

' tablish a special district with defined . geo­
graphic :ioundane•, and adopt special rules 
governing Mobile Food Vendors to be applied, 
ba.<0d on a reasolldble s~owiny of public 
health ~nd/or public safety concorns demon­
strating the need ror different operation of 
Mobile Food Vendor, within such special dis 
trlct. "Special rules" shall mean rules govern­
ing Mobile Food Vendol'i' that modify thr gen-
2ral rules •tated in section 3.58.080, within 
that S"pecial district only. If adopted, such spe­
cial rules shall take precedenco .iver any con­
flicting gcn~ral rules in section 3.58.080. The 
'pec1al rules shall not prevent Mobile Food 
Vendor• from operating within the special dis­
trict. The ge,,eral rules in section 3.58.080 
shall continue to apply in• special district, un­
less specifically modlfled by the special rules. 

(l)An application for the establishment of 
a special district may be submitted tr1 the Di· 
rector by a neighborhood association that is 
registered as ;uch with the planning depart­
ment, or by a busineS'S improv;:ment district. 
The proposed special district must lie within 
the geographic bound~ries of such neighbor­
hood association or buslneS'S Improvement 
district. An application by a neighborhood P.s­
soclation or business 1mpro•;2ment district 
shall C11ntain: 

(a)A map indicating the boundaries of the 
proposed spoclal district. 

(b)The n~me of the proposed special dis­
trict 

(cJ ThP. (;;,rt ot the proposed special rules to 
be applicable in the special district. 

(4) A copy of the signed resolution of the 
governing body of thr business improvement 
district or neighborhood association ;;pprov· 
ing the proposed special district and special 
rules. 

(5) Documentation showing that an offi­
cial of the busin°ss improvement district or 
neighborhood association discuS'Si!d the pro­
posed special district and special rules with 
Mobile Food Vendors who primarily operate in 
tne proposed special distrirt. 

(6) Enumeration of the specific 
reason(s) for.expansion or limitation of !.!obile 
Food Vendor activity ba•ed upon public health 
and/or public safety concerns. 

Upc" t~e fi11: ! ~f such an application, the 
. ":vr1 " "' , City councilmember Ju3Y re­
"' '·' •J;at a Resolution establishing s1•ch a 
special district and special rules be forl\arded 
to th" City Council for consideration and final 
action. 

3.58.110-Periodic Review. 

The mayor and/or Director may, in co~junc­
tion with the Public Works and Police Depart· 
ments, a representative from the City council, 
a representative of the Mobile Food Vendor In­
dustry, and/or other stakeholders as necessa­
rY. perform an annual review of Mobile Food 
Vendor operations, the general rules in this 
article, and any special rules adopted u~der 
this article, ond make recommendatio~s as 
needed to the City Council for qnendment of 
this article. 

SECTION 2, REPEALER All ordinances or 
parts of ordinances in conflict with the provi· 
sions of this ordinance are hereby repealed. 

SEC1IOll J, SEVEllAIJILITY CLAUSE If any of 
the provisions of this ordinance are for any 
reason declared illegal or void, then the lawful 
provisions of this ordinant..! which are 
sever:1ble from said unlawful provisions shall 
be dnd remain in. full force and effect, the 
same as if the ordinance contained no !!legal 
or void ~revisions. 

~ EFFECTIVE DATE This ordinance 
st.•11 be in lull force ili1d effect from and after 
its final passage an~ publication. as by iaw 
provided. · 

PASSED 
AN~ 

APPROVED 
october 21, 2019. 

MATIHEW J. WALSH Mayor 

Attest:,,.,.,.~::-:::,.,---,,r:-.:,,-:;­
JODI QUAK.ENBUSH City Cler~ 

First Consideration: 9-23-19 continued 
First Consideration: 10-7-19 
Second Consideration: 10-21-19 

·Public Hearinq: NIA 
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