ORDINANCE NO. 6413

AN ORDINANCE TO AMEND CHAPTER 12.02 “MISCELLANEOUS PROVISIONS” OF
THE 2015 MUNICIPAL CODE OF COUNCIL BLUFFS, IOWA, BY AMENDING SECTION
12.02.056 “OPEN BURN PROHIBITED”.

BE IT ORDAINED
BY THE CITY COUNCIL
OF THE
CITY OF COUNCIL BLUFFS, IOWA

SECTION 1. That Chapter 12.02 “Miscellaneous Provisions” of the 2015 Municipal Code of Council
Bluffs, Iowa, be and the same is hereby amended by amending Section 12.02.056 “Open Burn
Prohibited”, to read as follows:

12.02.056 Open Burn Prohibited
For the purpose of this chapter, open burning means the burning of any material wherein air

contaminants resulting from combustion are emitted directly into the ambient air without passing
through a stack or chimney from any enclosed chamber. A chamber shall be regarded as enclosed
when, during the time combustion takes place, only such apertures, ducts stacks, flues, or chimneys as
are necessary to provide combustion air and to permit the escape of exhaust gases are open.

A. It is unlawful for any person to open burn any refuse or to permit open burning of any refuse
within the city of Council Bluffs, lowa. Except as hereinafter provided, this section shall apply
to all refuse, including but not limited to waste paper, boxes, market wastes, garden wastes,
trees, tree limbs, construction lumber (treated and untreated), automobiles and parts thereof,
and any and all materials other than material used as fuel in a furnace or boiler.

B. This section shall not apply to outdoor fireplaces or barbeque grills used solely for the
noncommercial preparation of food. Such outdoor fireplaces or grills may be used at other than
daylight hours, but shall not be used for burning of refuse or combustible waste.

Fire containment devices, such as fire pits and chimneys may be used but are subject to the
provisions hereinafter set forth:
K. No outdoor burning is permitted if the wind speed exceeds ten (10) mph;

2. The fire must be constantly attended and supervised by a responsible adult until the fire
has been completely extinguished;
3. Fire containment devices shall not be permitted within fifteen (15) feet of any

combustible or structure, or within ten (10) feet of a lot line unless mutually agreed

upon by the neighboring property owner;

Fire pits or other fire containment devices shall not exceed three feet in diameter;

Flames shall be kept below two feet in height above the pit or other fire containment

device;

6. A portable fire extinguisher or other approved extinguishing equipment, such as a
garden hose, must be readily available;

7. Burning that is offensive or objectionable to a reasonable person because of smoke or
odor emissions, or when atmospheric conditions or local circumstances making such
fires hazardous, shall be prohibited.

8. The fire chief or fire chief’s designee has the authority to enforce the regulations
contained within CBMC 12.02.056.
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C. The Fire Chief or Fire Chief’s designee may permit an open fire for the following purposes and
subject to the provisions hereinafter set forth:

1.
2.
3-

4.

City crews operating under the authority of the department of public works;

The instruction of public employees in methods of fighting fires;

On private property used for industrial purposes for the instruction of employees in the
methods of fighting fires;

For public gatherings under the legitimate sponsorship of civic, fraternal, religious,
educational or similar organizations;

Bonfires:

Permit application and applicable fee is required;

Fire ring free of grass and weeds is required;

Water source must be available at the proposed site;

Fire containment devices shall not be permitted within fifty (50) feet of any
combustible or structure, or within ten (10) feet of a lot line unless mutually
agreed upon by the neighboring property owner;

e o

D. Authorization to permit an open fire will not be granted by the Fire Chief or the Fire Chief’s
designee when such conditions arise that the fire chief deems such fires to be a safety hazard.
E. Exceptions.

1.

This section shall not apply to flare stacks used for the open burning or flaring of waste
gases, provided such open burning or flaring is conducted in compliance with Iowa
State Code.

This section shall not apply to prescription burns of native grasses when the following
conditions are met.

a. Submittal of a Council Bluffs prescription bumn application and associated fee to
the fire department.
b. Develop and submit a site fire management plan with Fire department.

(1) Plan shall contain: Site background information, fire management
justification, fire regime proposal, smoke management plan, neighbor
and community relationships and associated aerial maps.

& Develop and submit a burn prescription.

(D Prescription shall: Identify proper location and owner, plans for unit
preparation, ignition and holding operations, identify the unit and all
hazards, identify the objectives of the bumn, outline contingency plans,
describe the weather conditions required, and present plans to notify
proper authorities.

d. All pertinent information must be reviewed and approved by the fire department
prior to any prescription burn.

e. Credentialed burn boss shall be utilized for site fire management plan, burn
prescription as well as the actual burn.

SECTION 2. REPEALER. All ordinances or parts of ordinances in conflict with the provisions of

this ordinance are hereby repealed.

SECTION 3. SEVERABILITY CLAUSE. If any of the provisions of this ordinance are for any
reason declared illegal or void, then the lawful provisions of this ordinance which are severable from
said unlawful provisions shall be and remain in full force and effect, the same as if the ordinance
contained no illegal or void provisions.




SECTION 4. EFFECTIVE DATE. This ordinance shall be in full force and effect from and after its
final passage and publication, as by law provided.

PASSED
AND June 8, 2020.
APPROVED

Attest:

JODYQUAKENBUSH City Clerk

First Consideration: 5-18-20
Second Consideration: 6-8-20
Public Hearing: N/A

Third Consideration: Waived
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Ordinance 6413

ITEM 4.C. Council Action: 6/8/2020

Description

An Ordinance to amend Chapter 12.02 “Miscellaneous Provisions” of the 2015 Municipal Code of Council Bluffs, lowa, by amending Section
12.02.056 “Open Bum Prohibited”.

Background/Discussion

In coordination with the Council Bluffs Fire Department, it was determined that 12.02.056 “Open Burn Prohibited” needed to be updated to reflect that the
health department is no longer under control of the City and should instead list the Fire Department as the main department of contact. It was also changed
to address a growing concern with the burning of construction lumber (treated and untreated), as well as updating the specifics for Bonfires in accordance
with the International Fire Code, as well as other grammatical cleanup.

Recommendation

The City Legal Department recommends updated 12.02.056 “Open Burn Prohibited™ under the terms described herein.

ATTACHMENTS:

Description Type Upload Date
Ordinance-red line version Otker 4130/2020
Ordinance 6413 Ordinere 5/13/2020




12.02.056 Open Burn Prohibited

[For the purpose of this chapler. epen bumning means the bumning of amy material wherein air contaminants
resulting from combustion are emitted directhy into (e ambicnt air without passing through a stack or
chimney from any enclosed chamber. A chamber shall be regarded as enclosed when, during the time
combustion takes place. only such apertures. ducts stachs, lues, or chimmeys as are necessary to provide
combustion air and to permit the escape of exhaust gases are open,

A, s unlawtul for any person (o open burni any refuse or to permil open burning ot any refuse within
the city of Council Blulls, lowa, Execept as hereinafter provided. this section shall apply to all
refuse. including but not limited to waste paper. buxes, markel wastes, garden wastes. trees, tree
limbs, construction lumber (reated and untreateds, automobiles and parts thereot, and any and all
materials other than materia) used as fuel in a turnace oy boiler,

B This scction shall net apply to outdoor fireplaces or barbegue grills used solely fur the
noncommiercial preparation of food. Such outdoor fireplaces or grills may be uscd at otlier than
daylight hours. but shall not be used for buming of reluse or combustible  waste,

Five containment devives. such s fire pits and chimineys, may be used bul are subject 1o the [ Deleted:

provisions hervinafier set forth:

1. Nooutdoos burning is permitted il the wind speed exceeds wea (14) mph;

2, The fire wiust be constantly aliended and supervised by a responsible adult until the e
has been completely extingnished:

Fire contzinment devices shall not be penmitted within lifieen (131 feet of any combustible

or stracture. or within ten (103 feet of a ot line unless mutually agreed upon by (e

neighboring property owner:

Fire pils or other fire containment devives shall sot exceed three feet in diameter;

. Flames shall be kept below twe feet in height above the pit or vther fire containment device:

A portable fire extinguisher or othier approved extinguishing equipment. such as a garden

hose, must be readily available:

. Buming that is ofTensive or shjectionabie o a reasenable person because of sinoke or odor
emissions, or when atmospheric conditions or local circamstances making such lires
hazardous. shall be prohibited.

8. The fire chicl or lire chief™s designee has the authority 1o enloree the regulations contained

within CBMC 12.02.0356.

bt
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[ Deleted: direcior of public health or the director's

C. The Fire Chief or Fire Chiel™s, designee may pecmi

subject 1o the provisions hereinafier sel forth:
1. City crens operating under the avthority of the depuranent of public works:
2. The instruction of public employees in methods of fighting fires:
3. On private property used for industrial purposes lor the instruction of employees in the
methiods of lighting iires:
4. For public gatherings under 1he iegitimate sponsership of civie. fraternal. religious.

cducational or similar organizations:
5. Boafirey " Deleted: Recreational bonfire

.................... CEg R SRS L

Permit application and applicable fee is required:
Fire ring fiee vl grass and weeds is required;
Water source must be available at the proposed site:

Eeaop

Fire containment devices shall not be permitted within fifty (594 feet of any [ Deleted: menty-Tive {251

combustible or structure. or within ten (10) feet vl a lot line unless mutually agreed

upon by the neighboring property owner:
D. Authorization o permit an open fire will not be granted by the Five Chief or the Fite Chizls, ...-{ Deleted: dirccior of public health or the director's

designee when such conditions arise that the five chief deems such fires 1o be a salety hazard.
= Exceplions.



L This section shall not apply to Bare stacks used for the open burning or Naring of wasle
gases, provided such open bumning or (Taring is conducted in complianes with lowa State
Code.
This seetion shall not apply to presription burns of native grasses when the foliowing
conditions are met.
A Submitial of 2 Councit Biuffs prescription bam appheation and assoviated fee 1o
the fire deparmeal,

o

b, Develop and subinit a site e managuiment plan with Firg deparent. i Deleted: iicaith

{1) Plan shall contain: Site background  information. fire management
Jjustilication. fire cegime propesal. siioke management plan, neighbor ard
community relationships and associated aerial maps.

¢ Develep and submit a bum prescripticn

(1 Preseription shall: Tdentify proper location and owner, plans for unit
preparation. ignition and holding operations, identily the unii and ull
hazards. identily the objectives of the burn. ootline contingeney plans,
describe Lthe weather conditivns wwyuired, snd present plans o notify
proper authorities.

A Al pertinent information must be reviewed and approsed by the Hire departimen, [ Deleted: s

price w ary prescription bum.
e, Credentialed hunboss shia

be utiliced for site fire nunsgenment plan, bum [ Deleted: bum

prescription as well ay the acinal burn.

{Ord. Moo 63064, § 1, 10-22-201K)



State of lowa

Pottattwattamie County

AN ORDINANCE TO AMEND CHAPTER 12.02
“MISCELLANEQUS PROVISIONS” OF THE 2015
MUNICIPAL CODE OF COUNCIL BLUFFS, IOWA,
BY AMENDING SECTION 12.02.056 “OPEN BURN
PROHIBITED",

BE IT ORDAINED
BY THE CITY COUNCIL

OF THE
CITY OF COUNCIL BLUFFS, {OWA
SECTION 1 That Chapter 12.02 “Miscellane-
ous Provisions” of the 2015 Municipal Code of
Council Bluffs, lowa, be and the same is here-

by amended by amending Section 12.02.056
“Open Burn Prohibited®, to read as follows:

1202856 Open Bum Prohlbited

For the purpose of this chapter, open burning
means the burning of any material wherein air
confaminants resulting from combustion are
emitted directly into the ambient air without
passing through a stack or chimney from any
enclosed chamber. A chamber shall be regard-
ed as enclosed when, during the time combus-
tion takes place, only such apertures, ducts
stacks, flues, or chimneys as are necessary to
provide combustion air and to permit the es-
cape of exhaust gases are open.

A. It is unlawful for any person to open burn
any refuse or to permit open burning of any
refuse within the clty of Council Bluffs, lowa.
Except as hereinafter provided, this section
shall apply to all refuse, inciuding but not lim-
ited to waste paper, boxes, market wastes,
garden wastes, trees, tree limbs, construction
lumber (treated and untreated), automobiles
and parts thereof, and any and all materlals
other than material used as fuel in a furnace
or boiler.

B. This section shall not apply to cutdoor fire-
places or barbeque grills used solely for the
noncommercial preparation of food. Such out-

door tireplaces or grills may be used at other
than daylight hours, but shall not be used for
burning of refuse or combustible waste.

Fire contalnment devices, such as fire pits and

chimneys may be used but are subject to the !

provisions herelnafter set forth;

1. No outdoor burning is permitted if the wind
speed exceeds ten (10) mph;

2 The‘ fire must be constantly attended and
supervised by a responsible adult until the fire
has been completely extinguished;

3. Fire containment devices shall not be per-
mitted within fifteen (15) feet of any combus-
tible or structure, or within ten (10) feet of a
lot line unless mutually agreed upon by the
neighboring property owner;

4, Fire pits or other fire containment devices
shall not exceed three feet in diameter;

5. Flames shall be kept below two feet in
height above the pit or other fire containment
device;

6. A portable fire extinguisher or other ap-
proved extinguishing equipment, such as a
garden hose, must be readily available;

1. Burning that is offenslve or objectionable
to a reasonable person because of smoke or
odor emissions, or when atmospheric condi-
tions or local circumstances making such fires
hazardous, shall be prohibited.

8. The fire chief or fire chiefs designee has
the authorlty to enforce the regufations con-
tained within CBMC 12.02.056.

C. The Fire Chief or Fire Chief's designee may
permit an open fire for the following purposes
?nr':h subject to the provisions hereinafter set
arth:

L. City crews operating under the authority of
the department of public works;

2. The instruction of public employees in
methods of fighting fires;
3. On private property used for industrial pur-
poses for the instruction of employees in the
methods of fighting fires;

4. For public gatherings under the [egitimate
sponsorship of civic, fraternal, religious, edu-

Filed this 13th day of June, A.D. 2020.

Publication Cost:

Proof Of Publication

I, Tom Schmitt, on my oath do solemnly that 1 am Publisher ol the COUNCIL
BLUTFFS DAILY NONPAREIL, a newspaper issued DAILY and printed in said
county, COUNCIL BLUFFS, IOWA.

The atiached notice was published in said newspaper 1 consecutive time(s) as

follows:

The First publication thereof began on the 13th day of June, 2020.

Signed in my presence by the said Tom Schmitt and by her sworn to betore me this
13th day of Junc, A.D. 2020.

,@éﬂ ;
/ Tom Schmitt

Daily Nonpareil Publisher

/ Jeannette Johnson

Notary Public

JEANNETTE JOHNSON
Commission Number 144856
MY COMMISSION EXPIRES
OCTOBER 1, 2020

$90.23

Customer Number: 1003258
Order Number: 0600149504



cational or similar organizations;

5. Bonfires: ’

a. Permit application and applicable fee is re-
yuired; j

b. lFir; ring free of grass and weeds is re-
quired;

¢. Water source must be avallable at the pro-
posed site;

d. Fire containment devices shall not be per-
mitted within fiity (50) feet of any combustible .
o structure, or within ten (10) feet of a lot line
unless mutually agreed upon by the neighbor-
ing property owner;

D. Authorization to permit an open fire will
not be granted by the Fire Chief or the Fire
Chief's designee when such conditions arise
that the fire chief deems such firss to be a
safety hazard.

E. Exceptions.

1. This sectlon shall not apply to flare stacks
used for the open burning or flaring of waste
gases, provided such open burning or flaring
is gont!ucted In compliance with lowa State
Code,

2. This section shall not apply to prescription
burns of native grasses when the following
conditions are met. -

a. Submittal of 2 Council Bluffs prescription
burn application and associated fee to the fire
department.

b. Develop and submit  site fire management
plan with Fire department.

(1)Plan shall contain: Site background Infor-
mation, fire management justification, fire re-
gime proposal, smoke management plan,
neighbor and sommunity relationships and as-
soclated aerial maps. -

€. oevelop and submit a burn prescription.
(1)Prescription shall: identlfy proper location
and owner, plans far unit preparation, ignition
and holding operations, Identifv the unit and
all hazards, identify the objectives of the burn,
autline contingency plans, describe the
weather conditions required, and present
plans to notify proper authorities,

d. All pertinent information must be reviewed

and approved by the tire department prior to
any nrescription burn.

2. Credentialed buin boss shall be utilized for
siie fire management plan, burn prescription
s well as the actual burn.

SECTION 2 REPEALER, All ordinances or
parts of erdinances in conflict with the provi-
sions of this ordinance are hereby repealed.

SECTION 3, SEVERASILI USE, if any of
the provisions of this ordinance are for any
reason declared illegal or void. then the lawful
provisions of this ordinance which are
severaile Trorn said unlawful provisions shall
be and remain in full force and effest, the
same as if the ordinance contained no illegal
or void provisions.

SECTION 4, EFFECTIVE DATE. This ordinance
shall be in full foree and effect from and after
its final passage and publication, as by law
provided

PASSED
AND
APPROVED
Jurie 8, 2020,

MATTHEW J. WALSH Mayor

ttest:
JODI QUAKENBUSH Clty Clerk

First Consideration: 5-18-20
Second Consideration: 6-8-20
Puhlic Hearlng: N/A

Third Consideratior.. Waived
2020(6)13-1 Saturday



