
ORDINANCE NO. 6413 

AN ORDINANCE TO AMEND CHAPTER 12.02 "MISCELLANEOUS PROVISIONS" OF 
THE 2015 MUNICIPAL CODE OF COUNCIL BLUFFS, IOWA, BY AMENDING SECTION 
12.02.056 "OPEN BURN PROHIBITED". 

BE IT ORDAINED 
BY THE CITY COUNCIL 

OF THE 
CITY OF COUNCIL BLUFFS, IOWA 

SECTION 1. That Chapter 12.02 "Miscellaneous Provisions" of the 2015 Municipal Code of Council 
Bluffs, Iowa, be and the same is hereby amended by amending Section 12.02.056 "Open Burn 
Prohibited", to read as follows: 

12.02.056 Open Burn Prohibited 
For the purpose of this chapter, open burning means the burning of any material wherein air 
contaminants resulting from combustion are emitted directly into the ambient air without passing 
through a stack or chimney from any enclosed chamber. A chamber shall be regarded as enclosed 
when, during the time combustion takes place, only such apertures, ducts stacks, flues, or chimneys as 
are necessary to provide combustion air and to permit the escape of exhaust gases are open. 

A. It is unlawful for any person to open burn any refuse or to permit open burning of any refuse 
within the city of Council Bluffs, Iowa. Except as hereinafter provided, this section shall apply 
to all refuse, including but not limited to waste paper, boxes, market wastes, garden wastes, 
trees, tree limbs, construction lumber (treated and untreated), automobiles and parts thereof, 
and any and all materials other than material used as fuel in a furnace or boiler. 

B. This section shall not apply to outdoor fireplaces or barbeque grills used solely for the 
noncommercial preparation of food. Such outdoor fireplaces or grills may be used at other than 
daylight hours, but shall not be used for burning of refuse or combustible waste. 

Fire containment devices, such as fire pits and chimneys may be used but are subject to the 
provisions hereinafter set forth: 
1. No outdoor burning is permitted if the wind speed exceeds ten (10) mph; 
2. The fire must be constantly attended and supervised by a responsible adult until the fire 

has been completely extinguished; 
3. Fire containment devices shall not be permitted within fifteen (15) feet of any 

combustible or structure, or within ten (10) feet of a lot line unless mutually agreed 
upon by the neighboring property owner; 

4. Fire pits or other fire containment devices shall not exceed three feet in diameter; 
5. Flames shall be kept below two feet in height above the pit or other fire containment 

device; 
6. A portable fire extinguisher or other approved extinguishing equipment, such as a 

garden hose, must be readily available; 
7. Burning that is offensive or objectionable to a reasonable person because of smoke or 

odor emissions, or when atmospheric conditions or local circumstances making such 
fires hazardous, shall be prohibited. 

8. The fire chief or fire chiefs designee has the authority to enforce the regulations 
contained within CBMC 12.02.056. 



C. The Fire Chief or Fire ChiePs designee may permit an open fire for the following purposes and 
subject to the provisions hereinafter set forth: 
1. City crews operating under the authority of the department of public works; 
2. The instruction of public employees in methods of fighting fires; 
3. On private property used for industrial purposes for the instruction of employees in the 

methods of fighting fires; 
4. For public gatherings under the legitimate sponsorship of civic, fraternal, religious, 

educational or similar organizations; 
5. Bonfires: 

a. Permit application and applicable fee is required; 
b. Fire ring free of grass and weeds is required; 
c. Water source must be available at the proposed site; 
d. Fire containment devices shall not be permitted within fifty (50) feet of any 

combustible or structure, or within ten (10) feet of a lot line unless mutually 
agreed upon by the neighboring property owner; 

D. Authorization to permit an open fire will not be granted by the Fire Chief or the Fire ChiePs 
designee when such conditions arise that the fire chief deems such fires to be a safety hazard. 

E. Exceptions. 
1. This section shall not apply to flare stacks used for the open burning or flaring of waste 

gases, provided such open burning or flaring is conducted in compliance with Iowa 
State Code. 

2. This section shall not apply to prescription burns of native grasses when the following 
conditions are met. 
a. Submittal of a Council Bluffs prescription burn application and associated fee to 

the fire department. 
b. Develop and submit a site fire management plan with Fire department. 

{l) Plan shall contain: Site background information, fire management 
justification, fire regime proposal, smoke management plan, neighbor 
and community relationships and associated aerial maps. 

c. Develop and submit a burn prescription. 
(1) Prescription shall: Identify proper location and owner, plans for unit 

preparation, ignition and holding operations, identify the unit and all 
hazards, identify the objectives of the burn, outline contingency plans, 
describe the weather conditions required, and present plans to notify 
proper authorities. 

d. All pertinent information must be reviewed and approved by the fire department 
prior to any prescription burn. 

e. Credentialed burn boss shall be utilized for site fire management plan, burn 
prescription as well as the actual burn. 

SECTION 2. REPEALER. All ordinances or parts of ordinances in conflict with the provisions of 
this ordinance are hereby repealed. 

SECTION 3. SEVERABILITY CLAUSE. If any of the provisions of this ordinance are for any 
reason declared illegal or void, then the lawful provisions of this ordinance which are severable from 
said unlawful provisions shall be and remain in full force and effect, the same as if the ordinance 
contained no illegal or void provisions. 



SECTION 4. EFFECTIVE DATE. This ordinance shall be in full force and effect from and after its 
final passage and publication, as by law provided. 

Attest: 

First Consideration: 5-18-20 
Second Consideration: 6-8-20 
Public Hearing: N/ A 
Third Consideration: Waived 

PASSED 
AND 
APPROVED 

Jo:g QUAKENBUSH 
l 

June 8, 2020. 

Mayor 

City Clerk 

<" .. 
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An Ordinance to amend Chapter 12.02 "Miscellaneous Provisions" ofthe 2015 Municipal Code of Council Bluffs, Iowa, by amending Section 
12.02.056 "Open Burn Prohibited". 

Background/Discussion 

In coordination with the Council Bluffs Fire Department, it was determined that 12.02.056 "Open Bum Prohibited" needed to be updated to reflect that the 
health department is no longer under control of the City and should instead list the Fire Department as the main department of contact It was also changed 
to address a growing concern with the burning of construction hunber (treated and untreated), as well as updating the specifics for Bonfires in accordance 
with the International Fire Code, as well as other grammatical cleanup. 

Recommendation 

The City Legal Department recommends updated 12.02.056 "Open Bmn Prohibited" under the terms described herein. 
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12.02.056 Open Burn Prohibilfll 
For lhl.' purpme of this chnpler. tlpt.'11 hunting mcm1s th" huming of ml} material ll'ht:rrin air c11111amitmnls 
resulting frolll c,lmbusli11n arc rmitted direct!~ into ll:i: mubi~nl air 11 ilholll passing through •• st.1ck ,,r 
chimney frnm any l.'lldt•,l.'J chmnhL'1 . ,\ rhamll<'r shall be rcgunkd a.' r11ci<1sed 11 hen. during th,· lime 
combustion lnkcs plnl'c. only s11d1 ape1tures. ducts sl;tcb. llucs. nr chimnrys as are neccssar} lll pnll'itk 
c1•111b11~1io1111ir and to perm ii thl.' cSCUJll.' of exhaust gases are open. 

A. 11 1,; unhmfol for nn} perStln 1(1 npcn burn mt) 1-.:fose or to pennil open burning ofon}· rd'use within 
thi: city or Coundl murtl:. Iowa. E"'\cepl llS hl.'rdnufi~r 1>rt'Vidctl. this sc.:1iun ~hall U]lply '" all 
rdi1se. including but nut limited t1• \1 aste p;1pcr. lv,.:s. 111arl...:1 11a~tes. ~anlen \l'<Lilcs. trees. tree 
limbs. c1>11strncti..•11 lumb;r (trc111c:,: nn,l tmtreat.:o.I: . aulomobilc~ nm.I pnrts lhereot: and any and 1111 
materials other limn mnh:rinl used a~ foci in a forn.1.:e or i>oikr. 

ll rhis sccli1>n shall nc:I apply to outdoor lircpl:iccs m· burl~11ue grills u~eJ solely l\1r the 
n•>ncommcrci:il 1m:parntion of fo\l\i. Such oulclnor lirt:pluces or grills umy be uscti al oilier lhar. 
daylieht hours. but shall not he used for bumiug of rcti1-c llr cnmhustible wn~lc. 

Fir< ctmli1imne11I ckri.:es. such as lir,· pib uml chinmcr \ um~ b.l.' u~~d-~.'·!! . ~1re .. ~u!1j,:c1 ll> the 
pro\ is inns h~,i:inulkr ~ct forth: 

I. No nutdol)r burning is 11crmiHct.I if U1c 11 ind speed c.\ccct.ls ten 11 ti) mph; 
Th<· fin: must ~ conslanll) ;lllcm..lc1.I :mt.I supc1~isetl b~ n rl!'~:ponsiblc adult uniil the iirc 
has bc.:n compleld) ex1ingnishe,1: 

J. Fire conlainmcnl devices shall 1101 be p.:nuiucd within fifteen (15> t~et ofony combus1ibk 
or slrncture. or within ten (Ill) l~cl of n J1>t li11e unlc;; mutmtll) agreed UJll>ll h) lho: 
neighboring proper!) O\\ ner: 
Fire pils or other lire co111ainmem de\'k.:~ shull 111•l c\cecJ chree leet ln diamcccr; 

5. Flames shall be kepi ll<:ltll\ two tcct in height abow the pit ur other tin: containment device: 
6. A portable fire e.xtinguisher or other appw1·ed e~tingui>hing equi1micn1. such as a g~rden 

hose, must be rcadilr aYailabk 
7. l.Juming that is otlcnsi\•c nr objcctionabfe to a renSL'IHlbk p~rs,in h•'Cansc of smoke or odor 

emissions. or when atmnsphcric cum.lilions or h>L':tl circmmtmtces making such lires 
hazanlous. shall be prohibited. 

8. ll1e lire chicl"or lire ehi.:fs desigm:e hus the authority to enforce the regulutions eontained 
within C"RMC' 12.0.t056. 

C. The Fi r~ Chief o:- !'ire c·11:ef'~ design.:c _1)1~): J>~f!>)!U!!l. !>J?~n tire for the folio\\ i!lg pl~IJ!~~~.s . . •~)~ .. 
subject lo lh~ pTll\ isit)IJS hcrcinallcr sci ti1rth: 

l. Cil) c1c11~ opcrnling umkr lhc nuthoril} of Liu: dcpurnnent ofpublit: works: 
2. The ins1ructi1J11 of public employees i11 methods of lighting fires: 
3. On pri\':lle prnpcrty usi:d for industrinl purposes for th.: instmclion of emr1loyees in lhc 

methods offighting iin:s: 
4. for public !,!atherings under tile legitimulc spnnsershi1> of civic. fraternal. religious. 

cc.!ucutimml or 5i111ilur nrgnni1ntion~: 
5. Oc:nlirc~... .. .. . .. .. . . ... . . . . .. . . . . ....................... .. . . . 

n. Permit applicatinn an.1 np11lk:tbk li:e is rt"quin:d; 
b. Hre ring free ul"gn1ss and "~ ... d;; i~ n:t1uin:d; 
c. Willer source must be a1•ailubk Ill th.: pruposc!l site: 
d. Fire cnntainme111 devices shall twt he pcnnin~d within fifty (5 '1 i feet of m_1y 

Ct>nthustiblc or strlil:lur.:. or wichin len (I OJ feel of n 101 lini: unless mutually :1g1-.:ed 
upon by the n.:ighboring pwpcrly 1m ner: 

D. AuthoriLHlion lo pcm1it mi open tire will 1101 be grnnlell by lh• Fii-.: Chier t>r th.: Fi" l'hkr', 
designee when such conditious arise thut lhe lire chief deems such fires to be a sali:ly hazard. 

E Exceptions. 
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I hi~ section $hall 11111 appl~ tu tbre slllcks u,.·tl f11r th<:' <>pen huming or llnring uf 1\ .isl\: 
ga,._.~. p1N·i,lecl >uch op-:n huming or lforing is con<lucl\:d in wmplianc._. "ith lt•1rn 'iUllc 
Colle. 

2. lltis s.:<' lion ~hall 111>t uppl) Ill prcs':riptiun bums ,,f nath•• gr:iss.;-s 11hcll th<:' !Oliuwing 
contliti1•ns nr.: met. 

a. Suhmitlal 1•1 ;a C11un1:ii Htuffs prc.~<Tlpt i llll hum Ht1pl1c~tion and us~ociHt.:d t~c !(• 

the fire clcparum:nt. 
b. L>cwlofl mnl suhmil n ~ite luc 111Jm1gc111cnL plnn wilh i: :r,~ <kpartmrnt. 

i I) Plan shull contuin: Site l>nd.:_!dr<•untl inll•mmti,in. fir~·· 1iui1ia~~i11cnt 
justilicuti.;in. tire rcgim<:' prnpnsnl. ~1111il\e nrnnagcmclll p!im. neighhor :u:d 
c11111mm1i1y relationships m1J n.~'uciatc<l u~rinl ma11i . 

..- ))e,,;lop :Uld submit a bum pre, ... ripti,111 
t 11 l'rcscripti•>n shall: ldenri1) pn1pcr lornli1•11 mul o\\ner. plans for unit 

prepur.1tion. ignition 1md holding opc,·:1til•llS. idcnti(r tltl' unii rn1d 1111 
hazards. i<knti(1· the objcl·tiH~ uf th1· burn .• iutlin•· c11111j11gem:y plm1s, 
describe th1: 1n·arher c11mlitii>11s 1 ~11uife<I. :uiu pr~~enl plan~ to notil)" 
propcr :mlhnrilics. 

J . .\II pl!rlincnl information must lw re\ il'I\ ~ <I mul npprrn ct! h~ th~ lir.: .i~p:11111i.· 111, 
pt int h• mt} pr~scrip1io11 bum. 

c!. (.'., .-.J~ti liubJ htorl\)lL>'' S SliOill Uc 1tlili£i.'d (l)f Silo: Iii~ lllilllOl~~!~l.".l_I~ (llllll. bum 
ptcscriptirnt ns 11 j1 1" the :icmiil i:i1ii1i --

(Ord ~· ' ' hJ69. § I. I0-21-10 I~) 
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State of Iowa 

Pottattwattamie County 

ORDINANCE NO. ml 
AN ORlllNANC£ TO AMEND CHAPTER lZ.112 
"MISCELLANEOUS PROVISIONS" OF THE 2815 
MUNICIPAL CODE OF COUNCIL BLUFFS, IOWA, 
BY AMENDING SECTION 12.112.1156 "OPEN BURN 
PROHIBITED", 

BE IT ORDAINED 
BY THE CITY COUNCIL 

OF THE 
CITY OF COUNCIL BLUFFS, IOWA 

SECTION l That Chapter 12.02 "Miscellane­
ous Provisions" of the 2015 Municipal Code of 
Council Bluffs, Iowa, be and the same is here· 
by amended by amending Section 12.02.056 
"Open Bum Prohibited", to read as follows: 

12.112J15& Open Bum Prohibited 
For the purpose of this chapter, open burning 
means the burning of any material wherein air 
contaminants resulting from combustion are 
emitted directly Into the ambient air without 
passing through a stack or chimney from any 
enclosed chamber. A chamber shall be regard­
ed as enclose'cl when, during the time combus­
tion takes place, only such apertures, ducts 
stacks, flues, or chimneys as are necessary to 
provide combustion air and to permit the es· 
cape of exhaust gases are open. 
A. It is unlawful for any person to open burn 
any refuse or to permit open burning of any 
refuse within the city of Council Bluffs, Iowa. 
Except as hereinafter provided, this section 
shall apply to all refUse, Including but not lim· 
ited to waste paper, boxes, market wastes, 
garden wastes, trees, tree limbs, construction 
lumber (treated and untreated), automobiles 
and parts thereof, and any and all materials 
other than material used as fUel in a fUmace 
or boiler. 
B. This section shall not apply to outdoor fire­
places or barbeque grills used solely for the 
noncommercial preparation of food. Such out· 
aoor t1replaces or grills may be used at other 
than daylight hours, but shall not be used for 
burning of refuse or combustible waste. 

Fire containment devices, such as fire pits and 
chimneys may be used but are subject to the 
provisions hereinafter set forth: 
1. No outdoor burning is permitted ifthe wind 
speed exceeds ten (10) mph; 
2. The fire must be constantly attended and 
supervised by a responsible adult until the fire 
has been completely extinguished; 
3. Fire containment devices shall not be per· 
milted within fifteen (15) feet of any combus· 
tlble or structure, or within ten (10) feet of a 
lot line unless mutually agreed upon by the 
neighboring property owner; 
4. Fire pits or other fire containment devices 
shall not exceed three feet in diameter; 
5. Flames shall be kept below two feet in 
height above the pit or other fire containment 
device; 
6. A portable fire extinguisher or other ap· 
proved extinguishing equipment, such as a 
garden hose, must be readily available; 
7. Burning that is offensive or objectionable 
to a reasonable person because of smoke or 
odor emissions, or when atmospheric condi· 
tions or local circumstances making such fires 
hazardous, shall be prohibited. 
8. The fire chief or fire chief's designee has 
the authority to enforce the regulations con· 
tained within CBMC 12.02.056. 
C. The Fire Chief or Fire Chief's designee may 
permit an open fire for the following purposes 
and subject to the provisions hereinafter set 
forth: 
1. City crews operating under the authority of 
the department of public works; 
2. The instruction of public employees in 
methods of fighting fires; 
3. On private property used for Industrial pur­
poses for the instruction of employees in the 
methods of fighting fires: 
4. For public gatherings under the legitimate 
sponsorship of civic, fraternal, religious, edu· 
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cat!onal or similar organizations; 
s. Bonfires: 
a. •ermlt application and applic~ille fee is re­
quired; 
b. Fire ring free of grass and weeds Is re­
quired; 
c. Water source must be available at the pro­
posed site; 
d. Fire containment devices shall not ~ per­
mitted within flfty (SO) feet of any combustible . 
or structlJre, or within ten (10) feet of a lot line 
unless mutually •greed upon by the neighbor­
ing property owner; 
D. Authorization to permit an open fire will 
not be granted by the Fire Chief or the ~Ire 
Chief's designee when such conditions arise 
that the fire chief deems such fir~.s to be a 
safety hazard. 
E. Exceptions. 
I This section shall not apply to flare stacks 
used for the open burning or flaring of waste 
gases, provide~ such ~pen burning or flaring 
is con~ucted In compliance with Iowa state 
~ode. 
2. This section shall not opply to prescription 
bums of native grasses whM the following 
conditions •re met 
a. Submittal of • Council Bluffs prescrlptlon 
burn application and associated fee to the fire 
department. 
b. De~elop •nd submit ;. site fire management 
plan with Fire department 
(l)Plan shall ccntain: Site background Infor­
mation, fire management justification, fire r.,. 
gime propoSl'I, smoke management plan, 
,1elghbor and -:ommunlty relationships and as­
sociated aerial maps. 
c. o .. <dop and submit a bum prescription. 
(!)Prescription shall: Identify JA'Dper locatlon 
and owner, piano far unit pnoparation, ignition 
an~ .holding operations, ldentlfv the unit and 
all hazards, identify the objectwes of the burro, 
~utline contingency plans, describe the 
weather conditions required, and present 
plans to notify proper autnorities. 
d. All pertinent 1nfonnation must bt! reviewed 

I 
and approved by the tire •lep~rtment pno' to 
anr prescr iptlon burn. 
~. Credentialed burn boss ~hall be utlllied tor 
srte t1re 1nanagernent plan, burn prescription 
as weU as the actual bum. 
SECTION ;i. REPEALER. All ordlnarices or 
parts of ~r1inanr.es in confliGt with th~ provi­
sions of \h1~ ordinance art: herebt rP.pealed. 

SECTION .I SEYERABIL!TY ClAUSE If any of 
the provisions of this ordinance are for any 
•ea~on declared Ulegal or v"ld. then the lawful 
provisions 01 this ordhlance which al'\i 
severaale iro1n said uni 1wful provisions shall 
be and remain in full force and elf"':!, the 
same as If !he ordinance contained no illegal 
or void provlstuns. 

SECTION 4. EFFECTIVE D.!.TE. This ordinance 
shall be in full foroe and effect from and after 
it~ final passage and publication, as by law 
provided 

PASSED 
AND 

APPROVED 
June 8, 2020. 

MATTHEW J. WAlSH Mayor 

Attest 
JODI QUAKENBUSH City Clerk 

First Consideration: 5-18-20 
Second Consideration: 6-8-20 
Pto!!lic Hearing: N/A 
Third Consld~atior .. \'"lived 
2020(6)13-l saturday 


