
ORDINANCE  N0.  6419

AN  ORDINANCE  TO  AMEND  CHAPTER  4.50  "NOISE  CONTROL"  OF  THE  2015

MUNICIPAL  CODE  OF COUNCIL  BLUFFS,  IOWA,  BY  AMENDING  SECTION  4.50.060

"PROHIBITED  ACTS"  TO  ACCOMMODATE  EARLY  COLLECTION  OF  SOLID  WASTE  IN

EXTREME  HEAT.

BE  IT  ORDAINED

BY  THE  CITY  COUNCIL

OF  THE

CITY  OF  COUNCIL  BLUFFS,  IOWA

SECTION  1. That  Chapter  4.50  "Noise  Control"  of  the  2015  Municipal  Code  of  Council  Bluffs,  Iowa,

is hereby  amended  by  amending  Section  4.50.060  "Prohibited  Acts"  to read  as follows:

4.50.060  Prohibited  Acts

6.1 Noise  Disturbances  Prohibited.  It  is unlawful  for  anyperson  to unreasonablymake,  continue  or cause

to be made  or continued,  any  noise  disturbance.

6.2 Exemptions.  The  provisions  of  this  section  shall  not  apply  to:

1.  The  specific  prohibitions  in this  section  during  the  hours  a sound  level  limit  is specified;

2.  Noncommercial  public  speaking  and public  assembly  activities  conducted  on any  public  space  or

public  right-of-way.

6.3 Specific  Prohibitions.  It is unlawful  for  any  person  to perform,  create,  cause  or permit  the following

acts, and the same  are declared  to be in violation  of  this  chapter,  unless  a special  variance  is issued

pursuant  to the provisions  of  CBMC  4.50.070  Paragraph  7.2:

A. Radios,  television  sets, musical  instruments  and similar  devices  which  produce,  reproduce  or

amplify  sound:

1.  Between  the  hours  of  10:00  p.m.  and 7:00  a.m.  the following  day  in such  a manner  as to

create  a noise  disturbance  across  a real  property  boundary  or within  a noise  sensitive  area

and from  7:00  a.m.  to 10:00  p.m.  so as to violate  the  provisions  of  CBMC  4.50.080,

2. In such  a maru'ier  as to be audible  at one  hundred  (100)  feet  from  such  device,  regardless

of  the time  of  day,  when  operated  in or on a motor  vehicle  or boat,  on a public  right-of-

way,  public  space  or  public  waters,

3. In such  a maru'ier  as to create  a noise  disturbance  to any  person  other  than  the operator  of

the  device,  when  operated  by  any  passenger  on a common  carrier,

4. Paragraph  6.3,A  shall  not apply  to noncommercial  spoken  language  covered  under

paragraph  6.3,B;

B.  Loudspeakers-Public  Address  Systems:

1. Using  or operating  for any noncommercial  purpose  any loudspeaker,  public  address

system,  or similar  device:

1. So that  the sound  therefrom  creates  a noise  disturbance  across  a real property

boundary  or within  a noise  sensitive  area,  or

2. BetweenthehoursoflO:OOp.m.and7:OOa.m.thefollowingdayonapublicright-

of-way  or public  space and from  7:00  a.m. to 10:00  p.m.  so as to violate  the

provisions  of  CBMC  4.50.080;



2. Using  or  operating  for any  commercial  purpose  any  loudspeaker,  public  address  system,

or  similar  device:

a real  property1. So that  the sound  therefrom  creates  a noise  disturbance  across

boundary  or within  a noise  sensitive  area,  or

2. BetweenthehoursoflO:OOp.m.and7:OOa.m.thefollowingdayonapublicright-
of-way  or  public  space;

3. This paragraph  6.3,B shall not apply  to any member  of a federal, state or local  law

enforcement,  public  safety  or civil  defense agency,  in  performance  of  official  duty;

C. Street Sales. Offering  for sale or selling  anything  by shouting  or  outcry  within  any  residential  or

commercial  area of  the city, except  between  the hours of  7:00 a.m.  and 10:00  p.m.;

D. Animals  and Birds.  Owning,  possessing  or harboring  any  animal  or  bird  which  frequently  or  for

continued  duration,  howls,  barks, meows,  squawks or makes other sounds which  create  a noise

disturbance  across a residential  real property  boundary,  or  within  a noise  sensitive  area;

E. Loading  and Unloading.  Loading,  unloading,  opening,  closing  or  other  handling  of  boxes,  crates,

containers,  building  materials,  garbage cans or similar  objects, or the operation  of  compacting

mechanisms,  between  the hours of  10:00  p.m. and 7:00 a.m.  the following  day in  such  a manner

as to cause a noise disturbance  across a residential  real property  boundary  or within  a noise

sensitive  area and from  7:00 a.m. to 10:00  p.m. so as to violate  the provisions  of  CBMC  4.50.080,

except  for  that sound emission  from  commercial  and industrial  land use  shall  be governed  by  the

provisions  of  CBMC  4.50.080  at all times and work  performed  under  contract  to the city  during

times  of  extreme  heat;

F. Construction.  Operating  or permitting  the operation  of any tools  or  equipment  used in

construction,  drilling,  or  demolition  work:

1. BetweenthehoursoflO:OOp.m.and7:OOa.m.thefollowingdayonweekdaysorSaturday

or any time  on Sunday  or holidays,  so that the sound therefrom  creates a noise  disturbance

across aresidential  real property  boundary  or within  a noise  sensitive  area,  except  for  work

of  city  public  works  crews, work  being  performed  under contract  to the city,  or public

service  utilities,

2. Any  other  time so that the sound level across a real property  boundary  exceeds the  limit

of eighty-five  (85) L eq(l) at fifteen (15) meters  (fi'fty (50) feet) measured  from

construction  site boundary,

3. Thisparagraph6.3,Fshallnotapplytotheuseofdomestictoolssubjecttoparagraph6.3,Q
of  this  section;

G. Vehicle  or Motorboat  Repairs  and Testing.  Repairing,  rebuilding,  modifying  or  testing  any  motor

vehicle,  motorcycle  or motorboat  in such a manner  as to cause a noise  disturbance  across  a

residential  real property  boundary  or within  a noise  sensitive  zone;

H. Reserved;

I. Places of  Public  Entertainment.  Operating,  playing  or permitting  the operation  or  playing  of  any

radio,  television,  phonograph,  dnim,  musical  instrument,  sound amplifier  or  similar  device  which

produces,  reproduces  or amplifies  sound in any place of  public  entertainment  at a sound  level

greater  than ninety  (90) dBA  as read by  the slow  response  on a sound level  meter  at any  point  that

is normally  occupied  by a customer,  unless a conspicuous  and legible  sign  is located  outside  such

place, near each public  entrance, stating, "WARNING,  SOUND  LEVELS  WITHIN  MAY
CAUSE  PERMANENT  HEARING  IMPAIRMENT"

J. Explosives,  Firearms  and Similar  Devices.  The use or firing  of  explosives,  firearms,  fireworks  or

similar  devices which  create impulsive  sound so as to cause  a noise  disturbance  across  a real

property  boundary  or on a public  space or right-of-way,  without  first  obtaining  a special  variance

issued pursuant  to CBMC  4.50.070  Paragraph  7.2. Such permit  need not be obtained  for  licensed



game  hunting  activities  on property  where  such activities  are authorized.  This  paragraph  6.3,J
shall  not  apply  to any  federal,  state  or  local  law  enforcement  agency  or  person  in  performance  of
official  duty:

Exceptions:

1.  The  discharging  of  consumer  fireworks  (as defined  in the  newly  adopted  Iowa  Code  e)
110.19)  that  are permitted  to be sold  within  the state  of  Iowa  shall  be permitted  only  if
authorized  by  a resolution  of  the city  council  approved  at least  thirty  (30)  days  in advance
of  the effective  date;

2. Restriction  as to Age.  Consumer  fireworks  that  are identified  as being  class  one or class
two  may  only  be discharged  by  individuals  that  are eighteen  (18)  years  of  age and older.
Fireworks  that  are classified  as novelties  (APAS  87-1)  may  be discharged  by  individuals
five  years  of  age and  older  but  only  when  supervised  by  an adult;

3. Restrictions  as to Locations.  An  individual  shall  not  use consumer  fireworks  on real
property  other  than  that  individual's  real  property  or on real  property  of  a person  who  has
consented  to the  use of  consumer  fireworks  on that  property;

4.  No  fireworks  shall  be pernnitted  to be discharged  in areas zoned  C-3/commercial  district
or C-4/commercial  district  at any  time;

5 , No  individual  shall  discharge  any  consumer  fireworks  within  fifty  (50)  feet of  another
person  or within  fifty  (50)  feet  of  a structure;

6 . Restrictions  due  to drought  conditions.  No  person  shall  discharge  consumer  fireworks  at
any  time  when  Pottawattamie  County  has  issued  a burn  ban;
Penalty:  Any  discharging  of  the above  referenced  consumer  fireworks  outside  of  the
excepted  dates,  hours  or locations  or under  conditions  restricted  above  shall  be deemed  a

simple  misdemeanor  and shall  be punishable  by  a fine  of  not  less than  two  hundred  fifty
dollars  ($250.00);

K. Powered  Model  Vehicles.  Operating  or permitting  the  operation  of  powered  model  vehicles  so as
to create  a noise  disturbance  across  a residential  real  property  boundary,  in a public  space  or
within  a noise  sensitive  zone  between  the hours  of  10:00  p.m.  and 7:00  a.m. the following  day.
Maximum  sound  levels  in a public  space  during  the permitted  period  of  operation  shall  conform
to those  set forth  for  residential  land  use in  Table  1 of  CBMC  4.50.080,  and  shall  be measured  at
a distance  of  fifteen  (15)  meters  (fifty  (50) feet)  from  any point  on the path  of  the vehicle.
Maximum  sound  levels  for  residential  property  and noise  sensitive  zones,  during  the permitted
period  of  operation,  shall  be governed  by  4.50.080  Paragraph  8.1 and paragraph  6.3,P  of  this
section,  respectively;

L.  Reserved;

M. Stationary  Nonemergency  Signaling  Devices:

1. Sounding  or permitting  the sounding  of  any signal  from  any  stationary  or mobile  bell,
chime,  siren,  whistle,  horn  or similar  device,  whether  or not  electronically  amplified,
intended  primarily  for  nonemergency  purposes,  from  any  place,  for  more  than  one  minute
in  any  hourly  period,

2. Devices  used  in conjunction  with  places  of  religious  worship  shall  be exempt  from  the
operation  of  this  provision;

N. Emergency  Signaling  Devices:

1. The  intentional  sounding  or permitting  the sounding  outdoors  of  any  fire,  burglar  alarm,
siren,  whistle  or similar  stationary  emergency  signaling  device,  except  for  emergency
purposes  or for  testing,  as provided  in paragraph  6.3,N,2,



1.  Testing  of  a stationary  emergency  signaling  device  shall  occur  at the  same  time  of

day  each  time  such  a test  is perfomed,  but  not  before  7:00  a.m.  or after  10:00  p.m.

Any  such  testing  shall  use only  the  minimum  cycle  test  time.  In no case shall  such

test  time  exceed  sixty  (60)  seconds,

2. Testing  of  the  complete  emergency  signaling  system,  including  the  functioning  of

the signaling  device,  shall  not  occur  more  than  once  in  each  calendar  month.  Such

testing  shall  not  occur  before  7:00  a.m.  or after  10:00  p.m.  The  time  limit  specified

in  paragraph  6.3,  A,2,a  shall  not  apply  to such  complete  system  testing,

2. Provisionsofthisparagraph6.3,Nshallnotapplytogovernmentownedandoperatedcivil

defense  sirens  under  the  jurisdiction  of  the  civil  defense  director;

0. Motorboats:  Operating  or  permitting  the operation  of  any  motorboat  in any  lake,  river,  stream  or

other  waterway  in such  a manner  as to exceed  a sound  level  of  seventy-six  (76)  dBA  (fast  meter

response)  at fifteen  (15)  meters  (fifty  (50)  feet)  or the nearest  shoreline,  whichever  distance  is

greater;

P. Noise  Sensitive  Areas:

1.  Creating  or causing  the creation  of  any  sound  within  any  noise  sensitive  area designated

pursuant  to CBMC  4.50.040  Paragraph  2.10,  so as to disrupt  the activities  normally

conducted  within  the area; provided,  that  conspicuous  signs  are displayed  indicating  the

presence  of  the area,  or

2. Creating  or causing  the  creation  of  any  sound  within  any  noise  sensitive  area, designated

pursuant  to CBMC  4.50.040  Paragraph  2.10,  containing  a hospital,  nursing  home  or

similar  activity,  so as to interfere  with  the functions  of  such  activity  or disturb  or annoy

the  patients  in the activity;  provided,  that  conspicuous  signs  are displayed  indicating  the

presence  of  the area;

Q. Domestic  Tools:

1.  Operating  or  permitting  the  operation  of  any  saw,  hammer,  drill,  sander,  grinder,  lawn  or

garden  tool,  lawnrnower,  or similar  device  used  outdoors  in  residential  areas  between  the

hours  of  10:00  p.m.  and 7:00  a.m. the following  day  so as to cause  a noise  disturbance

across  a residential  real  property  boundary,

2.  Snowblowers  and other  machinery  used for  snow  removal  are  exempt  from  the

requirements  set forth  in  paragraph  6.3,Q,1  of  this  section,  while  actually  being  used  for

snow  removal;

R. Tampering.  It is unlawful  to tamper,  remove  or render  inaccurate  or inoperative  any  sound

monitoring  instrument  or device  positioned  by  or for  the enforcement  authority;

S. Voice  Disturbance.  Yelling,  shouting,  screaming,  or  otherwise  vocalizing  frequently,  for

continued  duration  or using  abusive  or obscene  language  as defined  by  CBMC  8.20.010,  making

a noise  disturbance  at any  time  of  day  or  night,  across  a residential  or commercial  real  property

b oundary,  or within  a noise  sensitive  area.

(Ord.  5382  § 1, 1998)

(Ord. No. 6296, F:3 1, 6-12-2017; Ord. No. 6363, EB 1, 10-22-2018)

SECTION  2. REPEALER.  All  ordinances  or  parts  of  ordinances  in conflict  with  the provisions  of  this

ordinance  are  hereby  repealed.



SECTION3.  SEVERABILITYCLAUSE.  Ifanyoftheprovisionsofthisordinanceareforanyreason

declared  illegal  or void,  then  the lawful  provisions  of  this ordinance  which  are severable  from  said

unlawful  provisions  shall  be and remain  in full  force  and effect,  the same  as if  the ordinance  contained

no illegal  or  void  provisions.

SECTION  4. EFFECTIVE  DATE.  This  ordinance  shall  be in full  force  and effect  from  and after  its

final  passage  and  publication,  as by  law  provided.

PASSED

AND

APPROVED

July  27, 2020.

Attest:

First  Consideration:  7-13-20

Second  Consideration:  7-27-20

Public  Hearing:  N/A

Third  Consideration:  (l  I( 1'(.'(7'J

MATTHEW  J. W

JODI,  U  SH

Mayor

City  Clerk
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ORDINANCE  NO.

AN  ORDINANCE  TO  AMEND  CHAPTER  4.50  "NOISE  CONTROL"  OF  THE  2015

MUNICIPAL  CODE  OF COUNCIL  BLUFFS,  IOWA,  BY  AMENDING  SECTION  4.50.060

"PROHIBITED  ACTS"  TO  ACCOMMODATE  EARLY  COLLECTION  OF  SOLID  WASTE  IN

EXTREME  HEAT.

BE  IT  ORDAINED

BY  THE  CITY  COtJNCIL

OF  THE

CITY  OF  COUNCIL  BLUFFS,  IOWA

SECTION  1. That  Chapter  4.50  "Noise  Control"  of  the 2015  Municipal  Code  of  Council  Bluffs,  Iowa,

is hereby  amended  by  amending  Section  4.50.060  "Prohibited  Acts"  to read  as follows:

4.50.060  Prohibited  Acts

6. 1 Noise  Disturbances  Prohibited.  It  is unlawful  for  any  person  to unreasonably  make,  continue  or cause

to be made  or continued,  any  noise  disturbance.

6.2 Exemptions.  The  provisions  of  this  section  shall  not  apply  to:

1.  The  specific  prohibitions  in  this  section  during  the hours  a sound  level  limit  is specified;

2.  Noncommercial  public  speaking  and public  assembly  activities  conducted  on any  public  space  or

public  right-of-way.

6.3 Specific  Prohibitions.  It is unlawful  for  any  person  to perform,  create,  cause  or permit  the following

acts, and the same are declared  to be in violation  of  this  chapter,  unless  a special  variance  is issued

pursuant  to the provisions  of  CBMC  4.50.070  Paragraph  7.2:

A. Radios,  television  sets, musical  instmments  and similar  devices  which  produce,  reproduce  or

amplify  sound:

1. Between  the  hours  of  10:00  p.m.  and 7:00  a.m. the following  day  in such  a maru'ier  as to

create  a noise  disturbance  across  a real  property  boundary  or within  a noise  sensitive  area

and from  7:00  a.m.  to 10:00  p.m.  so as to violate  the  provisions  of  CBMC  4.50.080,

2. In such  a manner  as to be audible  at one  hundred  (100)  feet  from  such  device,  regardless

of  the  time  of  day,  when  operated  in or on a motor  vehicle  or boat,  on a public  right-of-

way,  public  space  or public  waters,

3. In such  a manner  as to create  a noise  disturbance  to any  person  other  than  the operator  of

the device,  when  operated  by  any  passenger  on a common  carrier,

4.  Paragraph  6.3,A  shall  not apply  to noncommercial  spoken  language  covered  under

paragraph  6.3,B;

B.  Loudspeakers-Public  Address  Systems:

1.  Using  or operating  for  any noncommercial  purpose  any loudspeaker,  public  address

system,  or similar  device:

1.  So that  the sound  therefrom  creates  a noise  disturbance  across  a real property

boundary  or  within  a noise  sensitive  area, or

2.  BetweenthehoursoflO:OOp.m.and7:OOa.m.thefollowingdayonapublicright-

of-way  or public  space and from  7:00  a.m. to 10:00  p.m. so as to violate  the

provisions  of  CBMC  4.50.080;



2. Using  or operating  for  any  commercial  purpose  any  loudspeaker,  public  address  system,

or similar  device:

a real  property1.  So that  the sound  therefrom  creates  a noise  disturbance  across

boundary  or within  a noise  sensitive  area, or

2.  BetweenthehoursoflO:OOp.m.and7:OOa.m.thefollowingdayonapublicright-

of-way  or public  space;

3. This  paragraph  6.3,B  shall  not apply  to any member  of  a federal,  state or local  law

enforcement,  public  safety  or civil  defense  agency,  in performance  of  official  duty;

C. Street  Sales.  Offering  for  sale or selling  anything  by  shouting  or outcry  within  any  residential  or

commercial  area  of  the city,  except  between  the  hours  of  7:00  a.m. and 10:00  p.m.;

D. Animals  and  Birds.  Owning,  possessing  or harboring  any  animal  or bird  which  frequently  or for

continued  duration,  howls,  barks,  meows,  squawks  or makes  other  sounds  which  create  a noise

disturbance  across  a residential  real  property  boundary,  or  within  a noise  sensitive  area;

E. Loading  and  Unloading.  Loading,  unloading,  opening,  closing  or other  handling  of  boxes,  crates,

containers,  building  materials,  garbage  cans or similar  objects,  or the operation  of  compacting

mechanisms,  between  the hours  of  10:00  p.m.  and 7:00  a.m.  the following  day  in such  a mat'u'ier

as to cause  a noise  disturbance  across  a residential  real  property  boundary  or within  a noise

sensitive  area  and  from  7:00  a.m. to 10:00  p.m.  so as to violate  the  provisions  of  CBMC  4.50.080,

except  for  that  sound  emission  from  commercial  and  industrial  land  use shall  be governed  by  the

provisions  of  CBMC  4.50.080  at all  times  and work  performed  under  contract  to the city  during

times  of  extreme  heat;

F.  Construction.  Operating  or permitting  the operation  of any tools  or  equipment  used in

constniction,  drilling,  or demolition  work:

1.  BetweenthehoursoflO:OOp.m.and7:OOa.m.thefollowingdayonweekdaysorSaturday

or  any  time  on Sunday  or  holidays,  so that  the  sound  therefrom  creates  a noise  disturbance

across  a residential  real  property  boundary  or  within  a noise  sensitive  area, except  for  work

of  city  public  works  crews,  work  being  performed  under  contract  to the city,  or public

service  utilities,

2.  Any  other  time  so that  the sound  level  across  a real  property  boundary  exceeds  the  limit

of  eighty-five  (85) L eq(l)  at fifteen  (15) meters  (fifty  (50) feet) measured  from

constniction  site  boundary,

3. Thisparagraph6.3,Fshallnotapplytotheuseofdomestictoolssubjecttoparagraph6.3,Q

of  this  section;

G. Vehicle  or  Motorboat  Repairs  and Testing.  Repairing,  rebuilding,  modifying  or testing  any  motor

vehicle,  motorcycle  or motorboat  in such a manner  as to cause a noise  disturbance  across  a

residential  real  property  boundary  or within  a noise  sensitive  zone;

H. Reserved;

I.  Places  of  Public  Entertainment.  Operating,  playing  or permitting  the  operation  or playing  of  any

radio,  television,  phonograph,  drum,  musical  instrument,  sound  amplifier  or similar  device  which

produces,  reproduces  or amplifies  sound  in any  place  of  public  entertainment  at a sound  level

greater  than  ninety  (90)  dBA  as read  by  the  slow  response  on a sound  level  meter  at anypoint  that

is normally  occupied  by  a customer,  unless  a conspicuous  and legible  sign  is located  outside  such

place,  near each public  entrance,  stating,  "WARNING,  SO{JND  LEVELS  WITHIN  MAY

CAUSE  PERMANENT  HEARING  IMPAIRMENT";

J. Explosives,  Firearms  and Similar  Devices.  The  use  or firing  of  explosives,  fireams,  fireworks  or

similar  devices  which  create  impulsive  sound  so as to cause  a noise  disturbance  across  a real

property  boundary  or  on a public  space  or  right-of-way,  without  first  obtaining  a special  variance

issued  pursuant  to CBMC  4.50.070  Paragraph  7.2. Such  pernnit  need  not  be obtained  for  licensed



game hunting  activities  on property  where such activities  are authorized.  This paragraph  6.3,J

shall  not apply  to any federal,  state or local  law enforcement  agency  or  person  in  performance  of

official  duty:

Exceptions:

1. The discharging  of  consumer  fireworks  (as defined  in  the newly  adopted Iowa  Code  §

110.19)  that are permitted  to be sold within  the state of  Iowa  shall be permitted  only  if

authorized  by a resolution  of  the city  council  approved  at least thirty  (30) days in  advance

of  the  effective  date;

2. Restriction  as to Age. Consumer  fireworks  that are identified  as being  class one  or  class

two  may  only  be discharged  by individuals  that are eighteen  (18) years  of  age and  older.

Fireworks  that are classified  as novelties  (APAS  87-1) may  be discharged  by  individuals

five  years  of  age  and older  but only  when  supervised  by  an adult;

3. Restrictions  as to Locations.  An individual  shall not use consumer  fireworks  on real

property  other  than that individual's  real property  or on real property  of  a person  who  has

consented  to the use  of  consumer  fireworks  on  that  property;

4. No fireworks  shall be permitted  to be discharged  in areas zoned C-3/commercial  district

or  C-4/commercial  district  at any  time;

5. No individual  shall discharge  any consumer  fireworks  within  fifty  (50) feet of  another

person  or  within  fifty  (50) feet of  a structure;

6. Restrictions  due to drought  conditions.  No person shall discharge  consumer  fireworks  at

any  time  when  Pottawattamie  County  has issued  a burn  ban;

Penalty:  Any  discharging  of  the above referenced  consumer  fireworks  outside  of  the

excepted  dates, hours or locations  or under  conditions  restricted  above shall be  deemed  a

simple  misdemeanor  and shall be punishable  by a fine of  not less than two hundred  fifty
dollars  ($250.00);

K. Powered  Model  Vehicles.  Operating  or pernnitting  the operation  of  powered  model  vehicles  so as

to create a noise disturbance  across a residential  real property  boundary,  in a public  space  or

within  a noise sensitive  zone between  the hours of  10:00  p.m. and 7:00 a.m.  the following  day.

Maximum  sound levels  in a public  space during  the permitted  period  of  operation  shall conform

to those set forth  for  residential  land use in Table  I of  CBMC  4.50.080,  and shall be measured  at

a distance of  fifteen  (15) meters (fifty  (50) feet) from any  point  on the path of  the vehicle.

Maximum  sound levels for residential  property  and noise sensitive  zones,  during  the permitted

period  of  operation,  shall be governed  by 4.50.080  Paragraph  8.1 and paragraph  6.3,P of  this

section,  respectively;

L.  Reserved;

M. Stationary  Nonemergency  Signaling  Devices:

1. Sounding  or permitting  the sounding  of  any signal from any  stationary  or mobile  bell,

chime, siren, whistle,  horn or similar  device, whether  or not electronically  amplified,

intended  primarily  for  nonemergency  purposes,  from  any  place, for  more  than  one  minute

in  any  hourly  period,

2. Devices  used in conjunction  with  places of  religious  worship  shall be exempt  from  the
operation  of  this provision;

N. Emergency  Signaling  Devices:

1. The intentional  sounding  or pernnitting  the sounding  outdoors  of  any fire,  burglar  alarm,

siren, whistle  or similar  stationary  emergency  signaling  device, except for emergency
purposes  or for testing,  as provided  in paragraph  6.3,N,2,



1. Testing  of  a stationary  emergency  signaling  device  shall  occur  at the same  time  of

day  each  time  such  a test  is perfonned,  but  not  before  7:00  a.m.  or after  10:00  p.m.

Any  such  testing  shall  use only  the  minimum  cycle  test  time.  In no case shall  such

test  time  exceed  sixty  (60)  seconds,

2. Testing  of  the  complete  emergency  signaling  system,  including  the  functioning  of

the  signaling  device,  shall  not  occur  more  than  once  in each  calendar  month.  Such

testing  shall  not  occur  before  7:00  a.m.  or after  10:00  p.m.  The  time  limit  specified

in paragraph  6.3,  A,2,a  shall  not  apply  to such  complete  system  testing,

2. Provisionsofthisparagraph6.3,Nshallnotapplytogovernmentownedandoperatedcivil

defense  sirens  under  the  jurisdiction  of  the civil  defense  director;

0. Motorboats:  Operating  or  permitting  the operation  of  any  motorboat  in  any  lake,  river,  stream  or

other  waterway  in such  a manner  as to exceed  a sound  level  of  seventy-six  (76)  dBA  (fast  meter

response)  at fifteen  (15)  meters  (fifty  (50)  feet)  or the nearest  shoreline,  whichever  distance  is

greater;

P. Noise  Sensitive  Areas:

1.  Creating  or causing  the creation  of  any  sound  within  any  noise  sensitive  area  designated

pursuant  to CBMC  4.50.040  Paragraph  2.10,  so as to disrupt  the activities  normally

conducted  within  the area; provided,  that  conspicuous  signs  are displayed  indicating  the

presence  of  the area, or

2. Creating  or causing  the creation  of  any  sound  within  any  noise  sensitive  area, designated

pursuant  to CBMC  4.50.040  Paragraph  2.10,  containing  a hospital,  nursing  home  or

similar  activity,  so as to interfere  with  the functions  of  such activity  or disturb  or annoy

the patients  in the activity;  provided,  that  conspicuous  signs  are displayed  indicating  the

presence  of  the area;

Q. Domestic  Tools:

1.  Operating  or permitting  the operation  of  any  saw,  hainmer,  drill,  sander,  grinder,  lawn  or

garden  tool,  lawnmower,  or similar  device  used  outdoors  in residential  areas  between  the

hours  of  10:00  p.m.  and 7:00  a.m. the following  day  so as to cause  a noise  disturbance

across  a residential  real  property  boundary,

2.  Snowblowers  and other  machinery  used for snow  removal  are  exempt  from  the

requirements  set forth  in  paragraph  6.3,Q,  I of  this  section,  while  actually  being  used  for

snow  removal;

R. Tampering.  It is unlawful  to tamper,  remove  or render  inaccurate  or inoperative  any sound

monitoring  instniment  or device  positioned  by  or for  the  enforcement  authority;

S. Voice  Disturbance.  Yelling,  shouting,  screaming,  or otherwise  vocalizing  frequently,  for

continued  duration  or  using  abusive  or  obscene  language  as defined  by  CBMC  8.20.010,  making

a noise  disturbance  at any  time  of  day  or night,  across  a residential  or commercial  real  property

b oundary,  or  within  a noise  sensitive  area.

(Ord.  5382  § 1, 1998)

(Ord.  No.  6296,  § 1, 6-12-2017;  Ord.  No.  6363,  § 1, 10-22-2018)

SECTION  2. REPEALER.  All  ordinances  or  parts  of  ordinances  in  conflict  with  the  provisions  of  this

ordinance  are hereby  repealed.



SECTION  3. SEVERABILITY  CLAUSE.  If  any of  the provisions  of  this ordinance  are for  any  reason

declared illegal or void, then the lawful  provisions  of this ordinance which are severable  from  said

unlawful  provisions  shall be and remain in full  force and effect, the same  as if  the ordinance  contained

no illegal  or void  provisions.

SECTION  4. EFFECTIVE  DATE.  This  ordinance  shall  be in full  force  and effect  from  and after  its

final  passage  and publication,  as by  law  provided.

PASSED

AND

APPROVED

, 2020.

MATTHEW  J. WALSH Mayor

Attest:

JODI  QUAKENBUSH City  Clerk

First  Consideration:

Second  Consideration:

Public  Hearing:

Third  Consideration:



Proof  Of  Publication

State  ola lmva

POttakkll'altllmie  COLlllt')'

ORDINANCE N0. 6419

AN ORDINANCE TO AMEND CHAPTER 430
"NOISE CONTROL' OF THE 2015 MUNICIPAL
CODE OF COIINCIL BLIIFFS, IOWA, BY AMEND-
IN(i SECTION 450.(Hie "PROHIBITED ACTS" TO
ACCOMMODATE FARIY COLLECTION OF
SOLID WASTE IN EXTREME HEAT.

BE ff  ORDAINED
BY THE CITY COUNCIL

OFTHE
ClTh OF COuNCILBljJFFS, IOWA

g.  That Chapter 4.50 "Noise Control"
of the 2015 Municipal Code of Council Bluffs,
lowa, is hereby amended by amending Section
4.50.060 "Prohibited  Acts" to read as follows:

4.50.060 Prohibited Acts
6.1 Noise Disturbances Prohibited. It is unlaw-
ful fot any person to unreasonably make, con
tinue or cause to be made or continued, any
noise disturbance.

6.2 Exemptions. The provisions of this section
shall not  apply to:
1. Thes(ieciflcprohibitionsinthissectiondiii-
ing the hours a sound level 11mlt is specffled;
2. Noncommercial  public speaking and public
assembly activities conducted on any public
space or public rightof-way,

6.3 Specific  %hibitions.  It is unlawful  rot any
person to perTorm, create, cause or permit  the
following  acts, and the same aye declared to
be in violation  oTthis chapter, unless a s(iecial
variance is issued pursuant to the provisions
of cBMC 4.50.070 Paragraph 7.2:
A. Radios, television  sets, musical instru-
ments and similar devices which produce, ye-
produce or amplify sound:
1. Between the hours of 10:00 p.m. and 7:00
a.m. the following  day in such a manner as to
create a noise disturbance  across a real prop
erty boundary  oy within  a noise sensitive area
and from 7:00 a.m. to 10:00 p.m. so as to vio
late the provisions  of CBMC 4.50.080,
2. In such a manner as to be audible at one
hundred (100) feet from such device. regard-
less of the time of day, when operated in or on
a motor vehicle or boat, on a public right-of-
way, public  space or public  waters,
3. In such a manner as to create a noise dis-
turbance  to any person other than the opera
tor of the device, when operated by any pas-
senger on a common camer,
4. Paragraph 6.3,A shall not apply to noncom
mercial spoken language covered under para
graph 6.3,B;
B. Loudspeakers-Public  Adtkess Systems:
1. Using or operating for any noncommercial
purpose any loudspeaker, public address sys-
tem, or similar  device:
1. So that the sound therefrom creates a
noise disturbance  across  a real properky
boundary  or withln a noise sensltive area, or
2. Between the hours of 1D:DO p.m. and 7:00
a.m. the following  day on a public right-of-way
or public space and from 7:00 a.m. to 10:00
p.m. so as to violate the provisions of CBMC
4.50.080:
2. Using or operating for any commercial pur
pose any loutlspeakei,  public address system,
ay similar  device:
1. So that the sound therefrom creates a
noise disturbance  across a teal property
boundary or within a noise sensitive  area, or
2. Between  the hours of 10:00 p.m. and 7:00
a.m. the following  day on a public  rightof-way
or public space;
3. This paragraph 6.3,B shall not apply to any
member of a federal, state or local law en
forcement,  public safety  or civil defense agen
cy, in performance  of official  duty;
C. Street Sales. Offering for sale O( selling
anything by shouting or outcry  within  any res-
idential or commercial  area ofthe  city, except
between the hours of7:(i(1 a.m.and  l(I:GO p.m.;
D. Animals and Bkds. Owning, possessing or
harboring any animal or bird which frequently
or fop continued  duration,  howls, barks.
meows, squawks  or makes other sounds
which create a noise disturbance  across a res-
idential real property boundary, or within a
noise sensitive  area:

1, Tom  Scliinilt,  on iny  oatli  clo so1einnly  tliall  am Pul>lisher  of the COUNCIL
B).UFFS  DAILY  NONPAR)EIL,  a newspaper  issued DAILY  and lit'intecl in s,'iicl
county,  COUNCIL  BLUI'FS,  iOWA.

Tlie  a(taclied  notice  was 1xiblisliecl  in saicl newspalier  1 consecutive lime(s) as
i'ollosvs:

Tlie  ]=ii'st  phiblication  tliei'eof  began c'in tlie 3 )st tlay ofJuly,  2020.

Signed in iny liresence by tlie saicl a[oin Sclunitt and by her surorn to bel'ore me this
3 1st day  of".)uly,  A.D.  2020.

'laoin Scliinitl

I)aily  Nonpareil  l'ukilislier

te  Jolinson

Notai'y  Ptiblic

,31Af,  S,

;ffl
/OWk

JEANNE-T-TEJOHNSON i
Commission  Number  2 44856

MY COMMISSION EXPIRES
OCTOBER 1, 2020

liled  tl'iis 3]st  day olltily,  A.D.  2020.

Publication  Cost:  $177.09

C uslon'ier  Nun'iber

Order  Numbei

1003258

0000161995



:!ustn;1 !and us'e shall 6e govemetl by the pro
visions of CBMC 4.50.080 at all times and work
performed under contract to the city during
times of extreme heat
F. Construction. Opeiating O( permitiing the
operation of any tools or equipment used in
construction, drilling, or demolition wotk:
1. Between the hours of 1(I:(10 p.m. and 7:00
a.m. the following day on weekdays or Satur-
day O( any time on Sunday OT holidays, so that
the sound thereTrom creates a noise distutb-
ance acnoss a residential real property boun
d4ry oy ;5h2pi a n.ohlls,e s,enn,ksiQtivcre. a;seaw, oerxkcebpe!

:.""An"y"'o'#oe"y :imtees;o that the sound level
aliamroit"ofa;g"ha:yp4'iov:"('8!)bLo'e"qd(at)'yat"Hofk"e"edn"(flh5")
meters (fifty (50) feeO measured from con
struction site bountlary,
3. This paragraph 6.3,F shall not apply to the
use of domestic tools subject to paragraph

;a;  O-T within a noise sensitive zone;

:la'y::ug or ;'erm'itirng Fhe operation or playing
of anal radio, television, phonograph, drum,
musical instiument, sound amgli(ier O( similar
device which produces, reproduces OT ampli-
fies sound in any place ol public entertain-
ment at a sound level greater than ninety ('In)
dBA as read by the slow response on a sound
level meter at any point that is normally occu-
pietl by a customer, unless a conspicuous and
legible sign is located outside such place, near
each public entrance, stating, "WARNING,
SOUND LEVELS WITHIN MA'f CAUSE PERMA-
NENT HEARING IMPAIRMENT"

wo"ik: "or simi!::: devices which cre;at5 i.mpul-

:o:: ;,  ':'eW%::%s ;gtH:s:s% :t:;Hg
4.50.070 Paragraph 7.2. Such gehtmunitt.lnngeeadctnlvoltbe obtained for licensed game
ties on property where such activities are au-
thorized. This paragraph 6.3,1 shall not apply
to any fedeial, state or local law enTorcement
agency oy peTSOn in performance oT official

Exceptions:
1. The discharging of COnSumeT fireworks las
defined 'm the newly adopted lovia Code 6
11(1.1'3) that are germitted to be sold within
the state of lowa shall be permitted only if au
thorized by a resolution of the city council ap
pioved at least thkty (30i days in advance of
the effective date;
2. Restriction as to Age. Consumet fireworks
that are identified as being class one or class
two may only be discharged by individuals
that are eighteen (18) years of age and older.
Fireworks that are classified as novelties
APAS 87-1) may be discharged by individuals

.ive years of age and older but only when su
peivised by an aduli;
3. Restiictions as to Locations. An individual
shall not use COnSumer fireworks on real l'rop erty other than that individual's real nroperty

I or on real property of a person who as CO(l
sented to the use of consumer fireworks on
that property;
4. No fkeworks shall be permitted to be dis-o  a  "-  -n  ari  ipl (jig.
chaiged in areas -...  ,
trict or C4/commercial district at any time;
5. No individual shall discharge any consumer
iiiewoiks  within fifty (5(1) feef of another per
son OT within fiity (50) feet of a structure;' -a-'-"-" ---tlijint

a:'y oti"m: wahe'n ffoti;watia;ffi county has is
sued a burn ban;
Penalty: Any discharging of the above refer
enced COnFiumet fiiewotks outside of the ex-
cepted dates, hours or locations or under con-
ditions restricted above shall be deemetl a
simple misdemeanor and shall be punlshable
by a fine of not less jhan two hundred fiTty
dollars ($250.00)

K. Powered Model Vehicles. Operating or per-
i mitking the operation of powered model vehi

cles so as to create a noise distiirbance across
a residential real property boundary, in a pu5-
lic space or within a noise sensitive zone be
tween the hours of lO:Otl p.m. and 7:0[1 a.m.
the following day. Maximum sound revels in a
public space during the permitted period of
opeiation shall conform to those set Torth for
residential land use in Table l of CBMC
4.50.080, and shall be measured at a distance
offifteen (15) meters (ffity (50) feet) from any
point on the path of the vehicle. Maximum
sound levels loy residential property and norse
sensitive zones, during the permitted period
of operation, shall be govemed by 4.5[)J)80
Paragraph 8.1 and paragraph 6.3,P ofthis sec
tion, respectively;
L. Reserved;
M. Siationary Nonemergency Sit)naling Oevi-
ces:

1. Sounding oy permitting the sounding of any
signal From any stationary or mobile bell,
chime, siren, whlstle, hom or slmilar device,
whether or not electronically ampliTied, m-
tended primarily for nonemergency purposes,
fyom any place, for more than one minute tn
any hourly period,
2. Devices used in conjunction with places of
religious worship shall be exempt Tromthe op
etation ofthis provision;
N. Emergency Signaling Devices:
1. The intentianal sounding O( permitting the
sounding outdoors of any flte, burglar alarm,
siren, whistle or similar stationary emergency
signaling device, except for emergency pur
poses or for resting, as provided in paragraph
6.3.N,2,
s. Testing of a stationaiy emergency signal-
ing device shall occur at the same time of day
each time such a test is perTormed, but not
before 7:0[1 a.m. or after 10:00 p.m. Any such
testing shall use anly the minimum cyele test
time. In no case shall such test time exceed
sixty (60) seconds,
2. Testing of the complete emergency signal-
ing system, Including the functioning of the
signaling device, shall not occur more than
once in each calendar month. Such (esting
shall not occs  before 7:00 a.m. or affer 10:00
p.m. The time limit specified in paragraph 6.3,
A,2,a shall not apply 40 suCh complete system
testlng,
2. Provisions of this paragraph 6.3,N shall not
apply to govemment owned and operated civil
defense sirens under the jurisdiction of the
civil defense director;
o. Motorboats: Operating (F permitting the
operation of any motorboat in any lake, river,
stream or other waterway in such a manner
as to exceed a sound level of seventy-slx (76)
dBA (fast meter response) at fifteen (15) me
ters (fmy (50) feet) O( the nearest shoteline,
whichever distance is greater;
P. NoiseSensitiveAreas:
1. (xeating or causing the creation of any
sound wlthin any noise sensitive area desig-
nated pursuant to CBMC 4.50.040 Paragraph
2.10, so as to disrupt the activities normally
conducted within the area; provided, that can-
spicuous signs are displayed indicating the
presence ofthe area, or
2. Creating or causing the creation of any
sound within any nolse sensitive area, desig-
nated pursuant to CBMC 4.50.040 Paragraph

. 2.1G, containing a hospital, nursing home or
similar activity, so as to interfere with the
Tunctions of such activity ay distsb  or annoy
the patients in the activity; provided, that con-
spicuous signs are displayed indicating the
presence of the area;

l?.a ODop"er"ast'in"gToo:"permitting the operation of
lx':';:;'W'nh;T, 7r,i:: ;;n:, 3:,:i,, la;
used outdaars in residential areas between
the hours of 10:00 p.m. and 7:00 a.m. the fol
lowlng day so as to cause a noise disturbance
across a residential real property boundary,
2. Snowblowers and other machinery used
lor snow removal aye exempt from the ye-
quiiements set {orfh in paragraph 6.3,Q.1 of
this section, while actually being used fot
snow removal;
R. Tampering. l} is unlawliil to tamper, re-
move O( render Inaccurate O( inoperative any
sound monitoring instrumem or device posi-
tioned by orfor  the enforcement authority;
S. Voice Disturbance. Yelling, shouting,
screaming, or otherwise vocalizing ftequently,
lor continued duration or using abusive or ob-
scene language as defined by CBMC 8.20.010,
making a noise disturbance at ariy time of day
or night, across a residemial or commercial
yeal property boundary, or within a noise sen-
sitive area.
(Ord. 5382 !  1, 1998)
(Ord. No. 6296, § 1, 6422017; Ord. No. 6363, §
1, 10'22-2018)

H-oia!;  G -conflict with the provi-
sions ofthis ordinance are hereby repealed.

ggi98 3. SEVERABIIITY CLAUSE. l! any of

b; ::nd :e;!n hi fu!'l force and effect, the
same as if the ordinance contained no illegal
or void provisions.

;Hnal passage a-nd publication, as by law
provided.

PASSED
AND

APPROVED
luly 27, 2020.

MATTHEW 1. WAL

Attest:
1001 QUAKENBuSH City Clerk

First Consideration: 743-20
Second Consideration: 7-27-20
Public Hearing: N/A
Thkd Consideration: Waived
2020(7)311 Friday


