
ORDINANCE  N0.  6475

AN  ORDINANCE  TO  AMEND  CHAPTER  1.40  COUNCIL  BLUFFS  CIVIL  RIGHTS

COMMISSION  OF THE  2020 MUNICIPAL  CODE  OF COUNCIL  BLUFFS,  IOWA,  BY

AMENDING  SECTION  1.40.030  "DEFINITIONS-CIVIL  RIGHTS  COMMISSION";  SECTION

1.40.080  "UNFAIR  EMPLOYMENT  PRACTICES";  SECTION  1.40.100  "UNFAIR  OR

DISCRIMINATORY  PRACTICES-HOUSING";  SECTION  1.40.110  "UNFAIR  CREDIT

PRACTICES";  SF,CTION  1.40.120  "UNFAIR  OR  DISCRIMINATORY  PRACTICES-

EDUCATION"  AND  SECTION  1.40.140  "RET  ALIATION".

BE  IT  ORDAINED

BY  THE  CITY  COUNCIL

OF  THE

CITY  OF  COUNCIL  BLUFFS,  IOWA

SECTION  1. That  Chapter  1.40  Council  Bluffs  Civil  Rights  Commission  of  the  2020  Municipal  Code

of  Council  Bluffs,  Iowa,  is hereby  amended  by  amending  Section  1.40.030  "Definitions-Civil  Rights

Coinrnission";  Section  1.40.080  "Unfair  Employment  Practices";  Section  1.40.100  "Unfair  Or

Discriminatory  Practices-Housing";  Section  1.40.110  "Unfair  Credit  Practices";  Section  1.40.120

"Unfair  Or  Discriminatory  Practices-Education"  and Section  1.40.140  "Retaliation"  as follows:

1.40.030  Definitions  - Civil  Rights  Commission

For  the  purposes  of  this  chapter,  the  following  words,  terms  and  phrases  are defined  as follows:

Affirmative  action:  A  plan  whereby  a set of  specific  result-oriented  procedures  are established  and to

which  a "person"  commits  himself  or herself  to apply  every  good  faith  effort  to achieve.  The  objective

of  those  procedures  is to ensure  equal  opportunity  in  public  and private  employment,  housing,  public

accommodation,  credit  transactions  and city  contracts.

Bona  fide  occupational  qualification  (BFOQ):  A  job-related  requirement  which  bears  a demonstrable

relationship  to the  successful  performance  of  the  job  for  which  it  is used.

Commission:  The  civil  rights  commission  created  by  this  chapter.

Commissioner:  A  member  of  the local  civil  rights  commission.

Complainant:  Any  person  filing  a complaint  with  the commission.

Contract:  Any  agreement  that  is awarded,  let,  procured  or entered  into  with,  or on behalf  of, the  city  or

any awarding  authority  thereof.

Contracting  authority:  Any  city  department,  agency,  commission,  board  or any  authorized  employee,

including  any  purchasing  agent  of  the city,  who  makes  or enters  into  any contract  agreement  for  the

provision  of  any  goods  or services  of  any  kind  or  nature  whatsoever  for  and  on behalf  of  the city.

Court:  The  district  court  in  and for  the  judicial  district  of  the state  of  Iowa  in  which  the  alleged  unfair  or

discriminatory  practice  occurred,  or any  judge  of  the court  if  the  court  is not  in  session  at the  time.

Director:  The  city  attorney  or his  or  her  designee.

Disability:  The  physical  or mental  condition  of  a person  which  constitutes  a substantial  disability,  and

the condition  of  a person  with  a positive  human  irnmunodeficiency  virus  test result,  a diagnosis  of

acquired  immune  deficiency  syndrome,  a diagnosis  of  acquired  immune  deficiency  syndrome-related



complex,  or any  other  condition  related  to acquired  immune  deficiency  syndrome.  The  inclusion  of  a

condition  related  to a positive  human  iinmunodeficiency  virus  test  result  in the meaning  of  "disability"

under  the provisions  of  this  chapter  does  not  preclude  the application  of  the  provisions  of  this  chapter  to

conditions  resulting  from  other  contagious  or infectious  diseases.  "Disability"  does not  include  current,

illegal  use of  or addiction  to a controlled  substance.

Employee:  Any  person  employed  by  an employer.

Employer:  The  city  of  Council  Bluffs  or any  board,  cornrnission  or department  thereof,  and every  other

person  or entity  employing  employees  within  the state  of  Iowa.

Employment  agency:  Any  person  undertaking  to procure  employees  or opportunities  to work  for  any

other  person  or any  person  holding  itself  to be equipped  to do so.

Familial  status:  One or more  individuals  under  the age of  eighteen  (18) domiciled  with  one of  the

following:

A.

B.

C.

D.

A  parent  or another  person  having  legal  custody  of  the  individual  or individuals.

The  designee  of  the  parent  or other  person  having  custody  of  the individual  or individuals,  with

the  written  permission  of  the  parent  or other  person.

A person  who  is pregnant  or is in the process  of  securing  legal  custody  of  the individual  or

individuals.

A  person  who  is pregnant  or who  is in  the  process  of  securing  legal  custody  of  an individual  who

has not  attained  the age of  eighteen  (18)  years.

Gender  identity:  A  gender-related  identity  of  a person,  regardless  of  the  person's  assigned  sex at birth.

Housing  for  older  persons:  Any  of  the  following:

A.  Housing  intended  and operated  for  ninety  (90)  percent  occupancy  by  at least  one person  fifty-

five  (55)  years  of  age or older  per  unit,  and providing  significant  facilities  specifically  designed

to meet  the  physical  or social  needs  of  such  person.

B.  Housing  intended  for  and occupied  solely  by  persons  sixty-two  (62)  years  of  age or older.

C. Housing  provided  under  any  state or federal  program  specifically  designated  and operated  to

assist  elderly  persons  (as defined  in  the state  or federal  program).

Individual:  Any  natural  person.

Labor  organization:  Any  organization  that  exists  for  the purpose,  in whole  or in part,  of  collective

bargaining,  of  dealing  with  employers  concerning  grievances,  terms  or conditions  of  employment,  or of

other  mutual  aid  or  protection  in connection  with  employment.

Person:  One or more  individuals,  partnerships  associates,  corporations  legal  representatives,  trustees,

receivers,  employees  or agents,  and  the city  and all  of  this  boards  and commissions.

Public  accommodation:  each  and  everyplace,  establishment,  or facility  of  whatever  kind,  nature,  or  class

that  caters  or offers  services,  facilities,  or goods  for  a fee or charge  to nonmembers  of  any  organization

or association  utilizing  the place,  establishment,  or facility,  provided  that  any  place,  establishment,  or

facility  that  caters  or  offers  services,  facilities,  or goods  to the  nonmembers  gratuitously  shall  be deemed

a public  accommodation  if  the  accommodation  receives  governrnental  support  or subsidy.



A.

B.

"Public  accommodation"  does  not  mean  any  bona  fide  private  club  or other  place,  establishment,

or facility  which  by  its nature  is distinctly  private,  except  when  a distinctly  private  place,

establishment  or facility  caters  or offers  services,  facilities,  or goods  to the  nonmembers  for  a fee

or charge,  or gratuitously,  it shall  be deemed  a public  accommodation  during  such  period  of  use.

"Public  accommodation"  includes  each state  and  local  government  unit  or tax-supported  district

of  whatever  kind,  nature,  or class  that  offers  services,  facilities,  benefits,  grants,  or goods  to the

public,  gratuitously  or otherwise.  This  definition  shall  not  be construed  by  negative  implication

or  otherwise  to restrict  any part  or portion  of  the pre-existing  definition  of  the term  "public

accommodation."

Referral:  The  process  by  which  the Iowa  Civil  Rights  Commission  notifies  the  local  comtnission  that  a

complainant  has been  filed  with  the state  commission,  and  that  the same  is postponing  its investigative

activities  for  a period  of  sixty  (60)  days  while  the  local  coinmission  investigates  and attempts  to resolve

the matter.

Respondent:  That  person  against  whom  a complaint  has been  filed  with  the commission.

Retaliation:  Any  act directed  at a complainant  or other  person  with  the intent  of  affecting  that  person

unfavorably  because  ofhis  or her  formal  or informal  efforts  to secure  or aid in securing  compliance  with

this  chapter.

Sexual  orientation:  Actual  or perceived  heterosexuality,  homosexuality,  or  bisexuality.

Unfair  practice  or discriminatory  practice:  Those  practices  specified  as unfair  or discriminatory  in this

chapter  or Chapter  216  of  the Iowa  Code.

(Ord.  5971 § 1, 2008)

1.40.080  Unfair  Employment  Practices

A. It shall  be an unfair  or discriminatory  practice  for  any:

1.  Person  to refuse  to hire,  accept,  register,  classify  or refer  for  employment,  to discharge

any employee,  or to otherwise  discriminate  in employment  against  any applicant  for

employment  or any employee  because  of  the age, race,  creed, color,  sex,  sexual

orientation,  gender  identity,  national  origin,  religion  or disability  of  such  applicant  or

employee,  unless  based  upon  the  nature  of  the occupation.  If  a person  with  a disability  is

qualified  to perform  a particular  occupation,  by reason  of  training  or experience,  the

nature  of  that occupation  shall  not be the basis  for  exception  to the unfair  or

discriminatory  practices  prohibited  by  this  subsection.;

2.  Labor  organization  or the employees,  agents  or members  thereof  to refuse  to admit  to

membership  any  applicant,  to expel  any  member,  or to otherwise  discriminate  against

any  applicant  for  membership  or anymember  in  the  privileges,  rights  or  benefits  of  such

membership  because  of  age, race,  creed,  color,  sex,  sexual  orientation,  gender  identity,

national  origin,  religion  or disability  of  such  applicant  or member;

3. Employer,  employment  agency,  labor  organization,  or the employees,  agents,  or

members  thereof  to directly  or indirectly  advertise  or in any  other  manner  indicate  or

publicize  that  individuals  of  anyparticular  age, race,  creed,  color,  sex,  sexual  orientation,

gender  identity,  national  origin,  religion  or disability  are unwelcome,  objectionable,  not

acceptable  or not  solicited  for  employment  or membership  unless  based  on the  nature  of

the  occupation.



a. If  a person  with  a disability  is qualified  to perform  a particular  occupation  by

reason  of  training  or experience,  the  nature  of  that  occupation  shall  not  be the

basis  for  exception  to the  unfair  or discriminatory  practices  prohibited  by  this

subsection.

b.  An  employer,  employment  agency  or their  employees,  servants  or agents  may

offer  employment  or advertise  for  employment  to only  persons  with  disabilities,

when  other  applicants  have  available  to them  other  employment  compatible  with

their  ability  which  would  not  be available  to persons  with  disabilities  because  of

their  disabilities.  Any  such  employment  or offer  of  employment  shall  not

discriminate  among  persons  with  disabilities  on  the  basis  of  race,  color,  creed,

sex,  sexual  orientation,  gender  identity,  or  national  origin.

Person  to solicit  or  require  as a condition  of  employment  of  any  employee  or  prospective

employee  a test  for  the  presence  of  the  antibody  to the  human  irnmunodeficiency  virus  or

to affect  the  terms,  conditions,  or  privileges  of  employment  or  terminate  the  employment

of  any  employee  solely  as a result  of  the  employee  obtaining  a test  for  the  presence  of  the

antibody  to the  human  immunodeficiency  virus.  An  agreement  between  an employer,

employment  agency,  labor  organization,  or  their  employees,  agents,  or  members  and  an

employee  or prospective  employee  concerning  employment,  pay,  or benefits  to an

employee  or prospective  employee  in return  for  taking  a test  for  the  presence  of  the

antibody  to the  human  imrnunodeficiency  virus,  is prohibited.  The  prohibitions  of  this

paragraph  do not  apply  if  the  state  epidemiologist  determines  and  the  director  of  public

health  declares  through  the  utilization  of  guidelines  established  by  the  center  for  disease

control  of  the  United  States  department  of  health  and  human  services,  that  a person  with

a condition  related  to acquired  immune  deficiency  syndrome  poses  a significant  risk  of

transmission  of  the human  irnrnunodeficiency  virus  to other  persons  in a specific

occupation.

B,  Employment  policies  relating  to pregnancy  and  childbirth  shall  be governed  by  the  following:

A  written  or  unwritten  employment  policy  or  practice  which  excludes  from  employment

applicants  or  employees  because  of  the  employee's  pregnancy  is a prima  facie  violation

of  this  chapter.

Disabilities  caused  or  contributed  to  by the  employee's  pregnancy,  miscarriage,

childbirth,  and recovery  therefrom  are,  for  all job-related  purposes,  temporary

disabilities  and shall  be treated  as such  under  any  health  or temporary  disability

insurance  or sick  leave  plan  available  in connection  with  employment.  Written  and

unwritten  employment  policies  and  practices  involving  matters  such  as the

commencement  and duration  of  leave,  the availability  of  extensions,  the accrual  of

seniority,  and  other  benefits  and  privileges,  reinstatement,  and  paytnent  under  anyhealth

or  temporary  disability  insurance  or  sick  leave  plan,  formal  or  informal,  shall  be  applied

to a disability  due  to the  employee's  pregnancy  or giving  birth,  on  the  same  teri'ns  and

conditions  as they  are  applied  to other  temporary  disabilities.

Disabilities  caused  or contributed  to by  legal  abortion  and  recovery  therefrom  are, for

all  job-related  purposes,  temporary  disabilities  and  shall  be treated  as such  under  any



4.

5.

temporary  disability  or  sick  leaveplan  available  in  connection  with  employment.  Written

and unwritten  employment  policies  and practices  involving  matters  such as the

commencement  and duration  of  leave,  the availability  of  extensions,  the accrual  of

seniority,  and other  benefits  and privileges,  reinstatement,  and payment  under  any

temporary  disability  insurance  or sick  leave  plan,  formal  or informal,  shall  be applied  to

a disability  due  to legal  abortion  on  the  same  terms  and conditions  as they  are applied  to

other  temporary  disabilities.  The employer  may  elect  to exclude  health  insurance

coverage  for  abortion  from  a plan  provided  by  the  employer,  except  where  the  life  of  the

mother  would  be endangered  if  the fetus were carried  to term  or where  medical

complications  have  arisen  from  an abortion.

An  employer  shall  not  terminate  the employment  of  a person  disabled  by  pregnancy

because  of  the employee's  pregnancy.

Where  a leave  is not  available  or a sufficient  leave  is not  available  under  any  health  or

temporary  disability  insurance  or  sick leave  plan  available  in  coi'u'iection  with

employment,  the employer  of  the pregnant  employee  shall  not  refuse  to grant  to the

employee  who  is disabled  by  the  pregnancy  a leave  of  absence  if  the  leave  of  absence  is

for  the period  that  the employee  is disabled  because  of  the employee's  pregnancy,

childbirth,  orrelated  medical  conditions,  or for  eight  weeks,  whichever  is less.  However,

the employee  must  provide  timely  notice  of  the period  of  leave  requested  and the

employer  must  approve  any change  in the period  requested  before  the change  is

effective.  Before  granting  the leave  of  absence,  the employer  may  require  that  the

employee's  disability  resulting  from  pregnancy  be verified  by medical  certification

stating  that  the employee  is not  able  to reasonably  perform  the  duties  of  employment.

This  section  shall  not  apply  to:

1.  Any  employer  who  regularly  employs  less than  four  individuals.  For  the  purpose  of  this

paragraph,  individuals  who  are members  of  the  employer's  family  shall  not  be counted  as

employees;

2. Theemploymentofindividualsforworkwithinthehomeoftheemployer,iftheemployer

or a member  of  his  or her  family  reside  therein  during  such  employment;

3.  The  employment  of  individuals  to render  personal  service  to the person  of  the employer

or members  of  his  or her  family;

4.  Any  bona  fide  religious  institution  or its educational  facility,  association,  corporation  or

society  with  respect  to any  qualifications  for  employment  based  upon  religion,  sexual

orientation,  or gender  identity  when  such  qualifications  are related  to a bona  fidereligious

purpose.  A  religious  qualification  for  instructional  personnel  or administrative  officer,

serving  in a supervisory  capacity  of  a bona  fide  religious  educational  facility  or  religious

institution,  shall  be presumed  to be a bona  fide  occupational  qualification;

5 , This  section  shall  not  prohibit  discrimination  on the basis  of  age if  the  person  subject  to

the  discrimination  is under  the  age of  eighteen  (18)  years,  unless  the  person  is considered

by  law  to be an adult;

6 . This  section  shall  not apply  to age discrimination  in a bona  fide apprenticeship

employment  program  if  the  employee  is over  forty-five  (45)  years  of  age;

7 . After  a handicapped  individual  is employed,  the employer  shall  not  be required  under  this

chapter  to promote  or  transfer  suchhandicappedpersonto  another  job  or occupation.  Any

collective  bargaining  agreement  between  an employer  and labor  organization  shall

contain  this  section  as a part  of  such  agreement.



(Ord.  5973 § 1, 2008)

1.40.100  Unfair  Or  Discriminatory  Practices  - Housing

xt is an unfair  or discriminatory  practice  for  any  person,  owner,  or person  acting  for  an owner,  of  rights

to housing  orrental  property,  with  or  without  compensation,  including  but  not  limited  to persons  licensed

as real estate brokers  or salespersons,  attorneys,  auctioneers,  agents  or representative  by power  of

attorney  or appointment,  or any  person  acting  under  court  order,  deed  or trust,  or  will:

A.

B.

C.

D.

E.

To refuse  to sell, rent, lease, assign,  sublease,  refuse  to negotiate,  or to otherwise  make

unavailable,  or deny  any  real  property  or housing  accomi'nodation  or part,  portion  or interest

therein  to any  individual  because  of  the  race,  creed,  color,  sex,  sexual  orientation,  gender  identity,

national  origin,  religion,  disability  or familial  status  of  such  individual;

To discriminate  against  any individual  because  of  his or her  race, color,  creed,  sex, sexual

orientation,  gender  identity,  religion,  national  origin,  disability  or familial  status,  in the  terms,

conditions,  and privileges  of  the  sale,  rental,  lease,  assignment,  or sublease  of  any  real  property

or housing  accommodation  or any part,  portion  or interest  in the real property  or housing

accoinmodation  or in  the provision  of  services  or facilities  in connection  with  the real  property

or housing  accornrnodation.;

To  directly  or indirectly  advertise,  or  in  any  other  manner  indicate  or  publicize,  that  the  purchase,

rental,  lease,  assigninent  or sublease  of  anyreal  property  or  housing  accommodations  or anypart,

portion  or interest  therein  by individuals  of  any particular  race, color,  creed, sex, sexual

orientation,  gender  identity,  religion,  national  origin,  disability  or familial  status  is unwelcome,

objectionable,  not  acceptable  or  not  solicited;

To  discriminate  against  the  lessee  or  purchaser  of  any  real  property  or housing  accommodation,

or  part,  portion  or  interest  in  real  property  or  housing  accornrnodation,  or  against  any  prospective

lessee  or purchaser  of  the  property  for  accommodation,  because  of  the  race,  color,  creed,  religion,

sex, sexual  orientation,  gender  identity,  disability,  or familial  status,  age or national  origin  of

individuals  who  may,  from  time  to time,  be present  in or on the  lessee's  or owner's  premises  for

lawful  purposes  at the  invitation  of  the  lessee  or owner  as friends,  guests,  visitors,  relatives  or in

any  similar  capacity;

The  provisions  of  paragraphs  A  through  B of  this  section  shall  not  apply  to the following:

1 , The rental,  leasing  or occupancy  of  dwellings  owned  or operated  by a religious

organization,  association,  or society,  or any  nonprofit  institution  operated,  supervised,  or

controlled  by  a religious  organization,  association  or society,  where  preference  in  rental,

leasing,  or occupancy  is given  to persons  of  the  same  religion,  unless  membership  in  the

religion  is restricted  on  account  of  race,  color,  or national  origin,

2 . The  rental  or leasing  of  a housing  accommodation  in a building  which  contains  housing

accommodations  for  not  more  than  two  families  living  independently  of  each  other,  if  the

owner  or member  of  the  owner's  family  reside  in  one  of  the  accommodations,

3 . The  rental  or leasing  of  a housing  accommodation  in a building  which  contains  housing

accommodations  for  not  more  than  four  families  living  independently  of  each other,  if

the owner  resident  in one of  the housing  accommodations  for  which  the owner  qualifies

for  the  homestead  tax  credit  under  Iowa  Code  § 425.1,

4 , The  rental  or leasing  of  less than  six  rooms  within  a single  housing  accommodation  by

the occupant  or owner  of  such housing  accommodation,  if  the occupant  or owner  or

members  of  that  person's  family  reside  there,

5 , Restrictions  based on sex on the rental  or leasing  of  housing  accommodations  by

nonprofit  corporation,



6. The  rental  or leasing  of  a housing  accommodation  within  which  residents  of  both  sexes

must  share  a common  bathroom  facility  on  the  same  floor,  of  the  building;

F. The  provisions  of  this  section  relating  to "familial  status"  shall  not  apply  to housing  for  older

persons,  as defined  in  CBMC  1.40.030  definition  Respondent;

G. Nothing  in  this  chapter  limits  the  applicability  of  any  reasonable  local,  state  or  federal  restriction

on  the  maximum  number  of  occupants  permitted  to occupy  a dwelling.

(Ord.  5975  § 1, 2008)

1.40.110  Unfair  Credit  Practices

A.  It  is an unfair  or  discriminatory  practice  for  any:

1.  Creditor  to refuse  to enter  into  a consumer  credit  transaction  or impose  finance  charges

or other  terms  or conditions  more  onerous  than  those  regularly  extended  by  that  creditor

to consumers  of  similar  economic  backgrounds,  because  of  age, color,  creed,  national

origin,  race,  religion,  marital  status,  sex, sexual  orientation,  gender  identity,  or physical

disability  or familial  status;

2.  Person  authorized  or licensed  to do business  in  this  state  pursuant  to Iowa  Code  Chapters

524,533,  536,or536A,torefusetoloanorextendcreditortoimposetermsorconditions

more  onerous  than  those regularly  extended  to  individuals  of similar  economic

backgrounds,  because  of  age, color,  creed,  national  origin,  race,  religion,  marital  status,

sex,  sexual  orientation,  gender  identity  or  physical  disability;

3.  Creditor  to refuse  to offer  credit,  life  or health  and accident  insurance  because  of  color,

creed,  national  origin,  race,  religion,  marital  status,  age, physical  disability  or sex,  sexual

orientation,  gender  identity  or familial  status.  Refusal  by  a creditor  to offer  credit,  life  or

health  accident  insurance  based  upon  the  age or  physical  disability  of  the consumer  shall

not  be an unfair  or discriminatory  practice  if  such  denial  is based  solely  upon  bona  fide

underwriting  considerations  not  prohibited  by  Title  XIII,  subtitle  1.

B.  The  provisions  of  this  section  shall  not  be construed  by  negative  implication  or otherwise  to

narrow  or  restrict  any  other  provisions  of  this  chapter.

(Ord.  5976  Eg 1, 2008)

1.40.120  Unfair  Or  Discriminatory  Practices  - Education

A. It is an unfair  or discriminatory  practice  for  any  educational  institution  to discriminate  on the

basis  of  race,  creed,  color,  sex, sexual  orientation,  gender  identity,  national  origin,  religion,  or

disability  in any  program  or activity.  Such  discriminatory  practices  shall  include  but  not  be

limited  to the following  practices:

1 , Exclusion  of  a person  or persons  from  participation  in, denial  of  the benefits  of, or

subjection  to discrimination  in any academic,  extracurricular,  research,  occupational

training,  or other  program  or activity  except  athletic  programs;

2 . Denial  of  comparable  opportunity  in  intramural  and interscholastic  athletic  programs;

3 . Discrimination  among  persons  in  employment  and the conditions  of  employment;

4 . On  the  basis  of  sex,  the  application  of  any  rule  concerning  the  actual  or  potential  parental,

family,  or marital  status  of  a person,  or the exclusion  of  any  person  from  any  program  or



B.

activity  or employment  because  of  pregnancy  or related  conditions  dependent  upon  the

physician's  diagnosis  and certification.

For  the purpose  of  this  section,  "educational  institution"  includes  any  preschool,  elementary  or

secondary  school,  community  college,  area education  agency,  or postsecondary  college  or

university  and their  governing  boards.  This  section  does not  prohibit  an educational  institution

from  maintaining  separate  toilet  facilities,  locker  rooms,  or living  facilities  for  the  different  sexes

so long  as comparable  facilities  are provided.  Nothing  in this section  shall  be construed  as

prohibiting  any  bona  fide  religious  institution  from  imposing  qualifications  based  on religion,

sexual  orientation,  or gender  identity  when  such  qualifications  are related  to a bona  fide  religious

purpose  or any  institution  from  admitting  students  of  only  one sex.

(Ord.  5655  § 1 (part),  2001)

1.40.140  Retaliation

It  is an unfair  or  discriminatory  practice  for  anyperson  to discriminate  or retaliate  against  another  person

in any  of  the rights  protected  against  discrimination  by  this  chapter  because  such  person  has lawfully

opposed  any  practice  forbidden  under  this  chapter,  obeys  the provisions  of  this  chapter,  or  has filed  a

complaint,  testified,  or assisted  in any  proceeding  under  this  chapter.

(Ord.  5977  § 1, 2008)

SECTION  2. REPEALER.  All  ordinances  or parts  of  ordinances  in conflict  with  the provisions  of

this  ordinance  are hereby  repealed.

SECTION3.  SEVERABILITYCLAUSE.  Ifanyoftheprovisionsofthisordinanceareforanyreason

declared  illegal  or void,  then  the lawful  provisions  of  this  ordinance  which  are severable  from  said

unlawful  provisions  shall  be and remain  in full  force  and effect,  the same  as if  the ordinance  contained

no illegal  or void  provisions.

SECTION  4. EFFECTIVE  DATE.  This  ordinance  shall  be in full  force  and effect  from  and affer  its

final  passage  and  publication,  as by  law  provided.

PASSED

AND

APPROVED

Decemberl3,  2021.

A

MATTH  J. WA-LSH  Mayor

J I QUAKENBUSH  City  Clerk

First  Consideration:  10-25-21

Second  Consideration:  11-22-21

Public  Hearing:  N/A

Third  Consideration:  12-13-21
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1.40.030  Definitions  - Civil  Rights  Commission

For  the  purposes  of  this  chapter,  the  following  words,  tet'tns  and  phrases  are  defined  as follows:

Affirmative  action:  A  plan  whereby  a set of  specific  result-oriented  procedures  are  established  and

to which  a "person"  commits  himself  or herself  to apply  every  good  faith  effort  to acliieve.  The

objective  of  those  procedures  is to ensure  equal  opportunity  in public  and  private  employment,

housing,  public  accommodation,  credit  transactions  and  city  contracts.

Bona  fide  occupational  qualification  (BFOQ):  A job-related  requirement  which  bears  a

demonstrable  relationship  to the  successful  performance  of  the  job  for  which  it  is used.

Coriunission:  The  civil  rights  commission  created  by  this  chapter.

Commissioner:  A  member  of  the  local  civil  rights  commission.

Complainant:  Any  person  filing  a complaint  with  the  commission.

Contract:  Any  agreement  that  is awarded,  let,  procured  or entered  into  with,  or on behalf  of, the

city  or any  awarding  authority  thereof.

Contracting  authority:  Any  city  department,  agency,  commission,  board  or any authorized

employee,  including  any purchasing  agent  of  the  city,  who  makes  or enters  into  any contract

agreement  for  the  provision  of  any  goods  or  services  of  any  kind  or  nature  whatsoever  for  and on

behalf  of  the  city.

Court:  The  district  court  in and  for  the  judicial  district  of  the state  of  Iowa  in which  the  alleged

unfair  or  discriminatory  practice  occurred,  or  any  judge  of  the  court  if  the  court  is not  in session  at

the  time.

Director:  The  city  attorney  or  his  or her  designee.

Disability:  Tlie  pliysical  or  mental  condition  of  a person  wliich  constitutes  a substantial  disability,

and  the  condition  ofa  person  witb  a positive  liuman  immunodeficiency  vinis  test  result,  a diagnosis

of  acquired  iminune  deficiency  syndrome,  a diagnosis  of  acquired  immune  deficiency  syndrome-

related  complex,  or any  other  condition  related  to acquired  immune  deficiency  syndrome.  The

inclusion  of  a condition  related  to a positive  liuman  immunodeficiency  virus  test result  in the

meaning  of  "disability"  under  the  provisions  of  tliis  chapter  does  not  preclude  ffie  application  of

the  provisions  of  tliis  chapter  to conditions  resulting  from  other  contagious  or  infectious  diseases.

,A, p%cical or mcntal impairmcnt whicli subztantially limits one or moro of a pcraon', major life
actio,'itics,  a rccord  of  having  auch  an impairment  or  bcing  regarded  as liaving  sucli  an impairment.

In rcfcrcncc  to cmployincnt  under  tliis  cliaptcr,  "disability"  also incana  tlic  physical  or incntal

condition  of  a pcraon  whicli  constitutca  a substantial  liandicap,  but  ivliich  is unrclatcd  to a pcrson'r,

ability  to cngagc  in a particular  occupation.  "Diaability"  does  not  include  current,  illegal  use  of  or

addiction  to a controlled  substance.

Employee:  Any  person  employed  by  an employer.

Employer:  The  city  of  Council  Bluffs  or any  board,  commission  or  department  thereof,  and  eveiy

other  person  -employing  employees  within  the  state  of  Iowa.

Employment  agency:  Any  person  undertaking  to procure  employees  or opportunities  to work  for

any  other  person  or  any  person  holding  itsclfliimsclf  or hcraclf  to be  equipped  to do so.



Familial  status: One  or more  individuals  under  the age of  eighteen  (18)  domiciled  with  one of  the

following:

"Fainilial  status"  also mcans  ai'k  pcrZOn who  is pregnant  or who  is in the process  of

securing  legal  custody  of  an individual  who  has not  attained  the age of  eighteen  (18)  years.

Gender  identity:  A gender-related  identity  of  a person,  regardless  of  the person's  assigned  sex at

birth.

Housing  for  older  persons:  Any  of  the  following:

A. Housing  intended  and operated  for  ninety  (90)  percent  occupancy  by at least one person

fifty-five  (55)  years  of  age or older  per  unit,  and providing  significant  facilities  specifically

designed  to meet  the  physical  or social  needs of  such person.

B. Housing  intended  for  and occupied  solely  by  persons  sixty-two  (62)  years  of  age or older.

C. Housing  provided  under  any state or federal  program  specifically  designated  and operated

to assist  elderly  persons  (as defined  in the state or federal  program).

Individual:  Any  natural  person.

Labor  organization:  Any  organization  that  exists  for  the purpose,  in whole  or in part,  of  collective

bargaining,  of  dealing  with  employers  concerning  grievances,  tertns  or conditions  of  employment,

or of  other  muhial  aid or protection  in connection  with  employment.

Person: One or more  individuals,  partnerships  associates,  corporations  legal  representatives,

tnistees,  receivers,  employees  or agents,  and the city  and all of  this  boards  and commissions.

Public  accommodation:  eacli  and every  place,  establishment,  or facility  of  wliatever  kind.  nature.

or class tliat  caters  or offers  services,  facilities,  or goods  for  a fee or charge  to nonmembers  of  any

organization  or association  utilizing  tlie  place,  establishinent.  or facility,  provided  that  any place,

establishinent,  or facility  that  caters  or offers  services,  facilities,  or goods to tlie nonmembers

gratuitously  sl'iall  be  deemed  a public  accommodation  if tl'ie  accommodation  receives

governmental  support  or subsidy.  Eacli  and co,'cry place,  cstablishimint,  or facility  of  ivliatcvcr

kind,  naturo  or claas which  catarz or offers  acrvict",,  faciliticz  or goods  to thc gcncral  public  for  a

fcc or chargc,  provided  that  any place,  t"itabliahmant  or facility  vr'hicli  catus  or offcrs  scrviccz,

facilitics  or  goods  to  tl'u:i gcncral  public  gratuitously  is a public  accommodation  if  the

accommodation  rcccivcs  any sub',tantial  govonmcntal  support  or aubaidy.

A. "Public  accommodation"  does not mean any bona fide  private  club or other  place,

establishment,  or facility  which  by  its nature  is distinctly  private,  except  when  a distinctly

private  place,  establishment  or facility  caters  or offers  services,  facilities,  or goods  to the

 for  a fee or charge,  or gratuitously,  it shall  be deemed  a public

accommodation  during  such  period  of  use.



B. "Public  accommodation"  includes  each state and local  goven'iment  unit  or tax-supported

district  of  whatever  kind,  nahire.  or class  that  offers  sei'vices,  facilities,  benefits,  grants,  or

goods to the public,  gratuitously  or othei'wise.  This  definition  shall  not  be constnied  by

negative  implication  or otherwise  to restrict  any part or portion  of the pre-existing

definition  of  the  te+'m "public  accommodation."

Referral:  The  process  by  which  the Iowa  Civil  Rights  Commission  notifies  the local  commission

that  a complainant  lias been filed  with  the state cominission,  and that  the same is postponing  its

investigative  activities  for  a period  of  sixty  (60)  days  while  the local  commission  investigates  and

attempts  to resolve  the matter.

Respondent:  That  person  against  whom  a complaint  has been filed  with  the commission.

Retaliation:  Any  act directed  at a complainant  or other  person  with  tlie intent  of  affecting  tliat

person  unfavorably  because  of  his or her formal  or informal  efforts  to secure  or aid in securing

compliance  with  this  chapter.

Sexual  orientation:  Actual  or perceived  heterosexuality,  homosexuality,  or  bisexuality.!!

Unfair  practice  or discriminatory  practice:  Those  practices  specified  as unfair  or discriminatory  in

this  cliapter  or  Cliapter  216  of  the lowa  Codc.Ia  s'i'nonymoua  witli,  and zhall  be aa apccificd,  in thia

ehe@e=.

(Ord. 5971 01, 2008)

1.40.080  Unfair  Employment  Practices

A. It shall  beis-an  unfair  or discriminatory  practice  for  any:

1. Person  to refuse  to hire,  accept,  register,  classify  or refer  for employment,  to

discharge  from  cmploymant,  or  to  othemise  discriminate  in

employment  against  any applicant  for  employment  or any employee  because  of  the

age, race, creed, color,  sex, sexual  orientation,  gender  identity,  national  origin,

religion  or disability  of  such applicant  or employee,  unless  based  upon  the nature

of  tlie  occripationa  bona  fidc  occupational  qualification.  If  a person  witli  a disability

is qualified  to perform  a particular  occupation,  by  reason  of  training  or experience,

the nature  of  tliat  occupation  sliall  not be the basis for  exception  to tlie unfair  or

discriminatory  practices  prohibited  by this  subsection.;

2. Labor  organization  or the employees,  agents  or members  thereof  to refuse  to admit

to membership  any applicant,  to expel  any member,  or to otheiwise  discriminate

against  any applicant  for  membership  or any member  in the privileges,  rights  or

benefits  of such membership  because  of age, race, creed, color,  sex, sexual

orientation,  gender  identity,  national  origin,  religion  or disability  of  such  applicant

or member;

3. Employer,  employment  agency,  labor  organization,  or the employees,  agents, or

members  thereof  to directly  or indirectly  advertise  or in any other  manner  indicate

or publicize  that  individuals  of  any particular  age, race, creed, color,  sex, sexual

orientation,  gender  identity,  national  origin,  religion  or disability  are unwelcome,



objectionable,  not  acceptable  or  not  solicited  for  employment  or  membersliip  unless

based  on tlie  nature  of  tlie  occupationupon  a bona  fidc  occupational  qualification.

a. ,IfaBerspnw4tb3disability4squalified to perform4Barticu1ar+,:- Formatted:Font:(Default)TimesNewRom5in,12pt 2
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occupation  shall  not  be the basis  for  exception  to the unfair  or

discriininatory  practices  proliibited  by  tliis  subsection.

Jnemployer),Hmlpy@er4t  ,igHncyorthejr3mplpyees,sgrv4ntsors,
agents  may  offer  employment  or advertise  for  employment  to only

persons  with  disabilities,   when  other  applicants  have

available  to them  other  employment  compatible  with  their  ability

whicli  would  not  be  available  to persons  with  disabilities

because  of  their  disabilities.  Any  such  employment  or  offer

of employment  shall  not  discriminate  among  

disabilities  on the  basis  of  race,  color,  creed,  sex,  sexual

agenTS mad  OIIer  enlpl07menI  Ol' a(lVer[lSe  IOr emproyment  [0 0nl)'  a.,
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whicli  would  not  be  available  to persons  with  disabilities

because  of  their  disabilities.  Any  such  employment  or  offer

of employment  shall  not  discriminate  among  

disabilities  on the  basis  of  race,  color,  creed,  sex,  sexual

orientation,  gender  identity,  or  national  origin.

:. 4. Person to solicit or require as a condition of emploent of any emplovee or*------'l Formatted: Indent: Left: o.s",
prospective  einployee  a test  for  the  presence  of the  antibody  to  tlie  liuman

immunodeficiency  virus  or  to affect  the  terms,  conditions,  or  privileges  of  employment  or

temiinate  the  einployment  of  any  einployee  solely  as a result  of  the  employee  obtaining  a

test  for  the  presence  of  the  antibody  to the  human  immunodeficiency  virus.  An  agreen'ient

between  an employer,  employment  agency,  labor  organization,  or  their  employees,  agents,

or members  and an employee  or prospective  einployee  concerning  employinent,  pay,  or

benefits  to an employee  or  prospective  employee  in  return  for  taking  a test  for  the  presence

of  the  antibody  to tlie  huinan  immunodeficiency  vinis,  is proliibited.  The  proliibitions  of

this  paragrapli  do not  apply  if  the  state  epidemiologist  determines  and  the  director  of  public

healtb  declares  tlirough  tlie  utilization  of  guidelines  established  by  the  center  for  disease

control  of  tlie  United  States  departinent  of  health  and  liuman  services,  tliat  a person  with  a

condition  related  to acquired  immune  deficiency  syndrome  poses  a significant  risk  of

ti'ansmission  of  the human  inmiunodeficiency  virus  to  other  persons  in  a specific

occutiation.

B,  Employment  policies  relating  to pregnancy  and cl'iildbirth  sliall  be governed  by tlie

followine:

1.  A written  or unwritten  eiriployinent  policy  or practice  wliicli  excludes  from

employment  applicants  or employees  because  of  the employee's  pregnancy  is a

prima  facie  violation  of  tliis  chapter.

G-:2. Disabilities caused or contributed to by the employee's pregnancy.+------'/ Formatted: List Paragraph
miscarriage,  childbirth,  and  recovery  therefrom  are, for  all job-related  purposes,

temporai'y  disabilities  and  shall  be treated  as such  under  any  health  or temporary

disability  insurance  or sick  leave  plan  available  in connection  witli  einployment.

Written  and  unwritten  employment  policies  and  practices  involving  matters  sucli  as



the  commencement  and  duration  of  leave,  the  availability  of  extensions.  tl'ie accrual

of  seniority,  and  otlier  benefits  and  privileges,  reinstatement,  and  payment  under

any  liealtli  or  temporary  disability  insurance  or sick  leave  plan.  formal  or  inforinal,

shall  be  applied  to a disability  due  to the  employee's  pregnancy  or giving  birth,  on

t)ie  same  terms  and  conditions  as tliey  are  applied  to other  temporary  disabilities.

3. Disabilities  caused  or  contributed  to by  legal  abortion  and  recovery  therefrom  are,

for  all  job-related  purposes,  temporary  disabilities  and  shall  be treated  as sucli  under

any  temporary  disability  or  sick  leave  plan  available  in  connection  with

employment.  Written  and  unwritten  einployment  policies  and  practices  involving

matters  sucli  as tlie  commencement  and duration  of  leave,  tlie availability  of

extensions,  tlie  accrual  of  seniority,  and  other  benefits  and  privileges,  reinstatement,

and  payment  under  any  temporary  disability  insurance  or  sick  leave  plan,  formal  or

informal,  shall  be  applied  to a disability  due  to legal  abortion  on tlie  same  terms

and  conditions  as tliey  are applied  to otlier  temporary  disabilities.  The  employer

may  elect  to exclude  healtli  insurance  coverage  for  abortion  froin  a plan  provided

by t1ie employer,  except  where  tlie  life  of  the  mother  would  be  endangered  if  tlie

fetus  were  carried  to tenn  or where  medical  complications  have  arisen  from  an

abortion.

4.  d. An  einployer  shall  not  terminate  the employment  of  a person

pregnancy  because  of  the  employee's  pregnancy.

5.  e. Wbere  a leave  is not  available  or a sufficient  leave  is not  available  under  any

liealtli  or  tanporary  disability  insurance  or sick  leave  plan  available  in connection

with  employment,  the  employer  of  the  pregnant  employee  sliall  not  refuse  to grant

to the  employee  who  is disabled  by  the  pregnancy  a leave  of  absence  if  the  leave  of

absence  is for  the  period  that  the  employee  is disabled  because  of  the  employee's

pregnancy,  childbirth,  or  related  medical  conditions,  or for  eight  weeks,  wliichever

is less.  However,  the  employee  must  provide  tiinely  notice  of  tlie  period  of  leave

requested  and  the  employer  must  approve  any  cliange  in tlie  period  requested  before

tlie  change  is effective.  Before  graiiting  the leave  of  absence,  the  employer  inay

require  tliat  the einployee's  disability  resulting  from  pregnancy  be verified  by

medical  certification  stating  tliat  the  employee  is not  able  to reasonably  perforin  the

duties  of  employment.

uC.  This  section  shall  not  apply  to:

1.  Any  employer  who  regularly  employs  less than  four  individuals.  For  the  purpose

of  this  paragraph,  individuals  who  are  members  of  the  employer's  family  shall  not

be  counted  as employees;

2. The  employment  of  individuals  for  work  within  the  home  of  the  employer,  if  the

employer  or  a member  of  his  or  her  family  reside  therein  during  such  employment;

3.  The  employment  of  individuals  to render  personal  service  to the person  of  the

employer  or  members  of  his  or  her  family;

4.  Any  bona  fide  religious  institution  or  its  educational  facility,  association,

corporation  or society  with  respect  to any qualifications  for  employment  based

upon  religion,  sexual  orientation,  or gender  identity  when  such  qualifications  are

related  to a bona  fide  religious  purpose.  A religious  qualification  for  insti'uctional

personnel  or  administrative  officer,  serving  in  a supervisory  capacity  of  a bona  fide
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religious  educational  facility  or  religious  institution,  shall  bepresumed  to be  a bona

fide  occupational  qualification;

5. This  section  shall  not  prohibit  discrimination  on the basis  of  age if  the  person

subject  to the  discrimination  is under  the age of  eighteen  (18)  years,  unless  the

person  is considered  by  law  to  be  an adult;

6.  This  section  shall  not  apply  to age discrimination  in a bona  fide  apprenticeship

employment  program  if  the  employee  is over  forty-five  (45)  years  of  age;

7. After  a handicapped  individual  is employed,  the employer  shall  not  be required

under  this  chapter  to promote  or  transfer  such  handicapped  person  to another  job  or

occupation.  Any  collective  bargaining  agreement  between  an employer  and  labor

organization  shall  contain  this  section  as a part  of  such  agreement.

(Ord.  5973  § 1, 2008)

1.40.100  Unfair  Or  Discriminatory  Practices  - Housing

It is an unfair  or discriminatory  practice  for  any   owner,  or  person  acting  for  an owner,  of

rights  to housing  or rental  property,  with  or without  compensation,  including  but  not  limited  to

persons  licensed  as real estate  brokers  or  salespersons,  attorneys,  auctioneers,  agents  or

representative  by  power  of  attorney  or appointment,  or any  person  acting  under  court  order,  deed

or t+'ust, or  will:

A. To  refuse  to sell,  rent,  lease,  assign,-ev  sublease,  refuse  to negotiate,  or  to otlierwise  make

unavailable,  or deny  any  real  property  or housing  accommodation  or part,  portion  or

interest  therein  to any  individual  because  of  the  race,  creed,  color,  sex, sexual  orientation,

gender  identity,  national  origin,  religion,-or-disabilitv  or  familial  status  of  such  individual;

B. To  discriminate  against  any  individual  because  of  his  or  her  race,  color,  creed,  sex,  sexual

orientation,  gender  identity,  religion,  national  origin,-ev  disability  or familial  stahis,  in the

terms,  conditions,  and  privileges  of  the  sale,  rental,  lease,  assignment,  or sublease  of  any

real  property  or  housing  accommodation  or  any  part,  portion  or  interest  in the  real  property

or liousing  accoininodation  or  in the  provision  of  services  or facilities  in connection  witl'+

tbe  real  property  or  liousing  accommodation.;

C. To directly  or  indirectly  advertise,  or in any other  manner  indicate  or publicize,  that  the

purchase,  rental,  lease,  assignment  or  sublease  of any  real property  or  housing

accommodations  or any  part,  portion  or interest  therein  by  individuals  of  any particular

race,  color,  creed,  sex, sexual  orientation,  gender  identity,  religion,  national  origin,  ev

disability  or  familial  status  is unwelcome,  objectionable,  not  acceptable  or  not  solicited;

D. To  discriminate  against  the lessee  or purchaser  of any  real property  or housing

accommodation,  or  part,  portion  or  interest  in real  property  or  housing  accommodation,  or

against  any  prospective  lessee  or  purchaser  of  the  property  for  accommodation,  because  of

the race,  color,  creed,  religion,  sex, sexual  orientation,  gender  identity,  disability,  or

familial  status,  age  or  national  origin  of  individuals  who  may,  from  time  to time,  be  present

in or  on the lessee's  or owner's  premises  for  lawful  purposes  at the  invitation  of  the  lessee

or owner  as friends,  guests,  visitors,  relatives  or  in any  similar  capacity;

E.  The  provisions  of  paragraphs  A  through  B of  this  section  shall  not  apply  to the  following:

1.  The  rental,  leasing  or occupancy  of  dwellings  owned  or operated  by a religious

organization,  association,  or  society,  or  any  nonprofit  institution  operated,

supervised,  or controlled  by  a religious  organization,  association  or society,  where



preference  in rental,  leasing,  or occupancy  is given  to persons  of  the same religion,

unless  membership  in the religion  is restricted  on account  of  race, color,  or national

origm,

2. Tlie  rental  or leasing  of  a housing  accommodation  in a building  which  contains

housing  accommodations  for  not  more  than  two  families  living  independently  of

each other,  if  the owner  or member  of  the owner's  family  reside  in one of  the

accommodations,

3. The  rental  or leasing  of  a housing  accommodation  in a building  which  contains

housing  accommodations  for  not  more  than  four  families  living  independently  of

each other,  if  the owner  resident  in one of  the  housing  accommodations  for  which

the owner  qualifies  for  the homestead  tax credit  under  Iowa  Code  § 425.1,

4. The  rental  or leasing  of  less than six  rooms  within  a single  housing  accommodation

by  the occupant  or owner  of  such  housing  accommodation,  if  the occupant  or  owner

or members  of  that  person's  family  reside  there,

5. Restrictions  based on sex on the rental  or leasing  of  housing  accommodations  by

nonprofit  corporation,

6. The  rental  or leasing  of  a housing  accommodation  within  which  residents  of  both

sexes must  share a common  bathroom  facility  on the  same floor,  of  the  building;

F. The  provisions  of  this  section  relating  to "familial  stahis"  shall  not apply  to housing  for

older  persons,  as defined  in CBMC  1.40.030  definition  Respondent;

G. Nothing  in this chapter  limits  the applicability  of  any reasonable  local,  state or federal

restriction  on the maximum  number  of  occupants  pennitted  to occupy  a dwelling.

(Ord.  5975 Fg 1, 2008)

1.40.110  Unfair  Credit  Practices

A. It is an unfair  or discriminatory  practice  for  any:

1. Creditor  to refuse  to enter  into  a consumer  credit  transaction  or impose  finance

charges  or other  tet'ms  or conditions  more  onerous  than  those  regularly  extended  by

that  creditor  to consumers  of  similar  economic  backgrounds,  because  of  age, color,

creed, national  origin,  race,  religion,  marital  status,  sex, sexual  orientation,  gender

identity,  or physical  disability  or familial  status;

2. Person authorized  or licensed  to do business  in this  state pursuant  to Iowa  Code

Chapters  524,  533,   536,  or 536A,  to refuse  to loan  or extend  credit  or to impose

terms or conditions  more  onerous  than those  regularly  extended  to individuals  of

similar  economic  backgrounds,  because  of  age, color,  creed,  national  origin,  race,

religion,  marital  status,  sex,  sexual orientation,  gender identity  or physical

disability;

3. Creditor  to refuse  to offer  credit,  life  or health  and accident  insurance  because  of

color,  creed,  national  origin,  race, religion,  marital  status,  age, physical  disability

or sex, sexual  orientation,  gender  identity  or familial  status. Refusal  by a creditor

to offer  credit,  life  or health  accident  insurance  based upon  the age or physical

disability  of  the consumer  shall  not  be an unfair  or discriminatory  practice  if  such

denial  is based  solely  upon  bona  fide  undemriting  considerations  not  prohibited  by

Title  XIII,  subtitlc  1.U.S.C.,'.  Titlc  20



B. The  provisions  of  this  section  shall  not  be  constnied  by  negative  implication  or otherwise

to narrow  or restrict  any  otlier  provisions  of  this  chapter.

(Ord.  5976  § 1, 2008)

1.40.120  Unfair  Or  Discriminatory  Practices  - Education

A.  It is an unfair  or  discriminatory  practice  for  any  educational  institution  to discriminate  on

tlie  basis  of  race,  creed,  color,  sex, sexual  orientation,  gender  identity,  national  origin,

religion,  or disability  in any program  or activity.  Such discriminatory  practices  shall

include  but  not  be limited  to tlie  following  practiccs:It  is an unfair  or discriminatory

practicc  for  any  cducational  institution  to dizcriminatc  on thc  basis  of  sex in any  prograin

or activity.  Such  discrimination  sliall  includc,  but  not  bc  limitcd  to, tlic  following  practiccz:

1.  Exclusion  of  a person  or  persons  from  participation  in, denial  of  the  benefits  of, or

subjection  to  discrimination  in  any  acadeinic,  extracurricular,  researcli,

occupational  training,  or otlier  program  or  activity  except  athletic  programsGm-the

baais  of  acx, cxclusion  of  a pcrson  or pcrsons  from  participation  in,  dcnial  of  thc

bcncfits  of, or subjcction  to dizcrimination  in any acadcmic,  cxtracurricular,

n";carch,  occupational  training  or othcr  program  or activity,  cxccpt  athlctic

p;
2.  Denial  of coinparable  opportunity  in  intramural  and interscholastic  athletic

On  tlic  bacis  of  sex, denial  of  comparable  opportunity  in intramural  and

intcrscliolastic  athlctic  programs;

3. Discrimination  among  persons  in  employinent  and  the  conditions  of

On thc  basis  of  zcx,  diacriminatc  among  pcrzona  in cmploymcnt  and

thc  conditions  tlicrcof;

4.  On  the  basis  of  sex, the application  of  any  nile  concerning  the  actual  or potential

parental,  family,  or marital  status  of  a person,  or the  exclusion  of  any  person  from

any  program  or activity  or  employment  because  of  pregnancy  or related  conditions

dependent  upon  the  physician's  diagr+osis  and  certification.

B. For  the purpose  of this  section,  "educational  institution"  includes  any preschool,

elementary  or  secondary  sc)tool,  community  college,  area  education  agency,  or

postsecondary  college  or university  and tlieir  goveriiing  boards.  This  section  does not

prohibit  an educational  institution  from  maintaining  separate  toilet  facilities,  locker  rooms,

or )iving  facilities  for  t)ie  different  sexes  so long  as comparab]e  facilities  are prov'ded.

Notliing  in this  section  sliall  be constnied  as prohibiting  any  bona  fide  religious  institution

trom  imposing  qualifications  based  on relizion.  sexual orientation,  or  gender identity  when
such  qualifications  are related  to a bona  fide  religious  purpose  or any institutio+i  from

admitting  students  of  only  one  sc.':.For  the  purposc  of  tliis  scction,  "cducational  institution"

includca  any public  prcscliool,  clci'ncntary,  sccondary  or mcrgcd  arca scliool  or any

cducation  agcncy  and  their  goo,'crning  boards.  Notliing  in tliis  scction  aliall  bc  conatnicd  to

prohibit  any  educational  institution  troiri  inaintaining  scparatc  toilct  facilities,  lockcr  roon'rs

or living  facilitics  for  thc  diffcrcnt  scxcs  !;O long  aa comparablc  facilitica  arc  proo.oidcd.

(Ord.  5655  § l (part),  2001)



1.40.140  Retaliation

It is an unfair  or discriminatory  practice  for  any person  to discriminate  or retaliate  against  anotlier

person  in any of  tlie  rights  protected  against  discrimination  by this cliapter  because  such person

lias lawfully  opposed  any practice  foibidden  under  this cl'iapter,  obeys tlie provisions  of  tliis

chapter,  or has filed  a complaint,  testified,  or assisted  in any proceeding  under  this chaptera

Discliargc,  liarasz,  pcnalizc  or otlicrwisc  rctaliatc  against  an individrial  bccausc  of  that  individual's

attcmpts  to sccurc  compliancc  or aid in zccuring  coinpliancc  witli  this chaptcr  or tlic  rcincdit";

providcd  )icrcundcr;

Diacliargc,  harar;s, pcnalizc  or otlicrwiac  retaliate  with  rcapcct  to cmploymcnt,  housing,  public

accommodation  or financial  practices  agairrst any  individual  bccausc  of tliat individual's

association  wit1i  pcrsona  of  a particular  racc, rcligion,  crccd,  national  origin  or scx,  scxual

oricntation,  or gcndu  idcntity;

Diacriminatc  againr,t  anotlicr  individual  in any of  tlic  riglits  protcctcd  against  diacrimination  on tlic

basis of  agc, racc,  crccd,  color,  scx, scxual  oricntation,  or gcndcr  idcntib,',  natio+ial  origin,  rcligion

or disability  by this  cliaptcr  because  zucli  individual  lias lawfully  oppozcd  any  practices  forbiddcn

undcr  tliia  chapter,  obcys  thcproi'iaions  of  thia chapter,  or haa filcd  a complaint,  tcstificd  or azziatcd

in any  procccding  undcr  tliis  chaptcr.

(Ord.  5977  § 1, 2008)
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ORDINANCE N0. 6475

AN ORDINANCE TO AMEND CHAPTER 1.40
RIGHTS COMMISSION

OF THE 2020 MuNmiPAl CODE OF COUNClt
BLuFFS, IOWA, BY AMENDING SECT)ON
1.41J130 'DEFINITK}SS-C(VIL aGHTS COM6
510)+'i SECTION 140.WO 'IINFAIR EMPLOY-
MENT PRACTK,ES'i SECTK)N A40.lOa "LINFAIR
OR DISCRIMINATORY PRACTK:ES-HOuSING'i
SECTK)N 1.40.110 "IINFAIR CREDff PRACTH:-
ES'i S!CTK)N 1.40.12D "UNFAIR OR DISCRIMI-
NATORY PRACTH.ES-EOuCATK)N' AND SEC-
TION 1.40.140 'RET ALlAnON'.

WITORDAINED
BYTH!CrFYC(XINCll

OFTH!
CffY OF C(KIN4:11BLuFFi, KIWA

SECTION 1. That Cliap}e+ 1.40 Council Blu%
Clvil%LBCnmm!sslon  oftht'20:RlMunlclpal
Code of Council Bluffs, lowa. is hereby amend-
ed by amending Section 1.40.03(1 'Definitions
Clvll Rights Commissiono; Section 1.40.080
'Unlalr  Employment Practices"; Sectlon
1.40.100 'UnTaii Or Disciiminatory Piactices
Housitig'  Section 1.40.110 "Unfair Credit Prac-
tices'a Section 1.40.120 'Unfair Or Discrlmina-
toiy P'iactices-Educatioii' and Section 1.40.1D
'Retaliation as follows:

1A0.030 De4inRffins - CMI %hts  Commn
FOI ll1e purposes Of thiS chap!er, the follomng
wds,  terms and phrases ate defined as rol-
lows:

Affirmative action: A plan whereby a set of
specific result-oriented piocedses  are estab-
fished and to which a 'person"  commits hlm
self or herself to apply every good faith effork
to achieve. The o5jective of those ptocedures

lps,ltvoateenseumrepl0eyqmuaelno,phpOounSulnngitypiunb!ubalic%a0mnd
modatlon. credit hansac}ions and city con
trace.

Bona fide occupational quali(ication (BFOQ): A
jobrelaled  +equiiemenl which bears a demon-
strable relaiionship to the successful perform-
ance ofthe  johforwhich  it is used.

Commission: The dvil rights commission cie
aked by uiis chapter.

Commissioner: A member of the local dvil
rlghbcommisslon.

Complainant Any peison iiling a complaink
with the commission.

Contract: Any agreement that is awarded. let,
procured or entered Into with. or on behalf of.
the city or any awarding authoiity thereof.

Comracting authority: Any city department,
agency, commission, board OT any authotlzed
employee, including any purchasing agenk of
the ciky, who makes or enters into any aon-
tract agieemenk for the provision of any
goods or servlces of any kind or nature what
soever for and on behal{ofthe  ciky.

Court: The district court in and for the judicial
district oT the state oT lowa in which the ah
leged unfair or discriminatory practice occur-
red. or any judge of the courk it khe court is
notin session at the time.

Director: The city attorney O( his or her desig
nee.

Disability: The physical ay mental cotidRion of
a person which constitutes a substantial disa-
billty, and the condition of a person mth a
positive human immunodeficiency virus test
result, a diagnosis of acquired immune defi-
clency syndrome, a diagnosis ol acquired Im



mune deficiency syndrome-related complex.
or any other condition related to acquired im
mune deficiency syndrome. The inclusion ol a
condition related to a posl}ive human Immu-
nodeficiency vlrus test result In the meaning
of 'disabllliy'  under the provlslons of this
chapter does not preclude the application of
the provisions of this chapter to conditions ye
sulting from other contagious OT infectious
diseases. 'Disability" does not include cut-
rent, illegal use of or addiction to a controlled
substance.

Employee: Any person employed by an em
ployei.

Employer: The city of Council 81uffs or any
board, commission or department thereof,
and every other person or entity employing
employees within the state of lowa.

Employment agency: Any person undertaklng
to procure employees OT opportunitles ko
work for any other person or any person holtl
ing itself to be equlpped to do so.

Familial skatus: One or more individuals under
the age of elghteen (18) domlclled with one of
thefollowing:
A. A parent or another person having legal
cus(ody ofthe indMdual or Individuals.
B. The designee of the parent or other person
havlng custody ofthe  Individual or individuals,
with the wiitken permission of the parem or
other person.
C. A person who is pregnant or is in the proc-
ess of securing legal custody oT the individual
or individuals.
D. A person who is pregnam or who is in the
process of secuiing legal custody oT an indi-
vldual who has not attained the age of eight-
een (18) years.

Gender identity: A gender-related identity of a
person, regardless of the petson's assigned
sex at bkth.

Housing lot older persons: Any of the follow
ing:

A. Housing intended and operated joy nlnety

(r:)0%) !ifievrece(n5t5)ocyceuaplsanOc7abgyeatOIle0askldeolnpeeplersunoltn
and providing slgnificank facillties speclfically
deslgned to meet the physical OT social needs
olsuchpepon.
B. Housing intended for and occupied solely
by persons sixtytwo  (62) years of age or old
ei.

C. Housing provided under any state OT feder-
al program specifically designated and oper-
aked to assist elderly persons (as defined in
the state OT federal program).

mdlvidual: Any natural person,

Labor organizaUon: Any organization that ex
ists for the purpose, In whole or In park, of col
lective bargaining, of dealing with employers
concemlng grievances, terms or conditions oT
employmenl or of other muhial aid O( protec
tion In connection with employment.

Person: One or more individuals, parknerships
associates, corporations legal iepiesenta
tives, trustees, receivers, employees or
agents, and the city and all of this boards and
COmmlSSIOnS.

Public accommodation: each and every place,
establishment, O( facility olwhatever  kind, na
ture, or class that caters or offers services, fa
cilities, or goods for a fee O( charge to non
members of any organlzation or association
ulilizing the place, establlshment, or facility,
provided khak any place, establlshmenl or Ta
cility that caters or oflers services, facilities.
or goods to the nonmembers gratuitously



shall be deemed a public accommodation if
the accommodation receives govemmental
suppon or subsidy.

A. 'Public accommodation" does not mean
any bona Me private club or o!her place, es
tablishment, oi facility which by iks nature is
distinctly private, except when a diskinctly pit-
vate place, establishment O( facility caters or
offers services, Tacilities, or goods to the non

miteSmhablel'5efod'eeam'eeedOa' cphuah:Qtce'aoc'c:"mamffio'doa':o":'
during such period of use.
8. "Public  accommodation" indudes each
skate and local govemment unit or tax
supported district ol whatever kind, nature, or
class that offers services, facllltles, benefits.
giants, or goods to the publlc, gratuitously or
otherwise. This definition shall nok be con-
strued by negative Implication or otherwise to
restrict any part or portion oT the pie-existlng
definltion ol khe term "public accommoda-
tlon."

Rerertal: The pTOCeSS by which the lowa Civil
Rights Commission notifies the local commis
sion tha! a complalnank has been filed with
the state commission, and that the same is
postponing its investigative actlvikies for a pe-
rlod of six5 (60) days while the local commis-
slon Invesklgates and attempts to resolve the
matter.

Respondent: That person against whom a
complainthas  been filed with the commission.
Rekalialion: Any act directed at acomplainant
Of other person with the In!ent of affecting
that person unfavorably because oT his or her
formal or informal efforks to secure oy aid in
securing compliance with this chapter.

Unfalr practice or disctiminatoiy practice:
Those practices specified as unfair or dlsciim-
inatory in this chapter or Chaptei 216 oT the
lowa Code.

(OK. 5971 § 1, 2008)

14aOWalr!mmovnmitPra*a

A. It shall be an unTalr or dlscriminatory piac-
tlce for any:

s. Person to reTuse to hke, accept, iegis
tei, classlTy or relet for employment. to dis-
charge any employee, or to otherwlse disciim
inate in employment against any applicant for
employment or any employee because of the
age, race, creed, color, sex, sexual orlentatlon,
gender identity, national origin, religion or dis
abllity of such applicant or employee, unless
based upon the nature of the occupation. If a
person with a disability is qualified to perTorm
a parkiculai occupation, by reason of tralnlng
or experience, the nature of that occupaton
shall not be the basis for exception to the un
fair oi discriminaiory practlces prohlblted by
this subsection.;

2. Labor organization or the employees,
agents O( members thereof to rehise to admit
to membership any applicanl to expel any
member, or to otherwise disciiminate against
any applicant for membership or any member
in the privileges, rights or benefits ol such
membership because of age, race, creed. col
or, sex, sexual orientation, gender identity. na
tlonal oilgln, religion or disability of such ap
plicant or member;

3. Employer, employment agency, labor or
ganization, or the employees, agents, or mem
bers khereof to directly (l( indirectly adverilse
or in any other manner indicate or publicize
that individuals of any particular age, tace,
cmd,  color, sex sexual orientation, gender
identity, national oilgln, iellgion or disability
are unwelcome, objecUonable, noi acceptable
or not solicited lot employment or membei



ship unless based on the natse  of the occu
paUon.

a. If a person with a disability  is qualified
to perform a particular  occupation  by reason
of taining  OT experience.  the nature of that
occupation  shall not be the basis for excep
kion to the unfair or discriminatory  practices
prohibited  by this subsection.

b. An employer, employment  agency or
their  employees. servanks or agents may offer
employment  or advertise  for employment  to
only persons wlTh disabilities.  when other ap
plicants  have available  to them other  employ-
ment compatible wlth their ability which
would not be available  to persons with  disabil
ities because of their disabilities.  Any such
employment  or offer  of employment  shall not
discriminate  among persons with disabilities
on the basis of yace, color, creed, sex, sexual
oriemalion,  gender  identity,  or national  origin.
4. Person to soliclt  or require as a condiuon
oT employmen!  of any employee  ot prospec
tlve employee a test for khe presence of the
antibody to the human immunodeiiciency  vi-
rus or to affect  the terms, conditions,  Or piivi-
leges ok employmenkor  terminate  the employ-
ment of any employee  solely as a result  of the
employee obtalning  a test  for the presence oT
)he amibody  to the human immunodeficlency
virus. An agreement between an employer,
employment  agency, labor organization,  O(
their employees, agents, or members  and an
employee OT piospedive  employee concem
ing employment, pay, or benefits to an em-
ployee or prospective  employee  in rehim  for
taking a test for the presence of the antibody
to the human immunodeficiency  virus, is pro
hibited.  The prohibitions  of this paragraph  do
not apply IT the state epidemlologist  deker
mlties and the dkector  of public health tle
claies through the uulizatlon  of guidelines  es
tablished by the center for disease control  of
the United States deparkment  ol healkh and
human services. that  a person with a condi
tion related to acquired Immune deficiency
syndrome poses a significant  ilsk of transmis-
sion of the human immunodeTiclency  virus to
olhei persons in a specific  occupalion.

B. Employment  policies ielating  to pregnancy
and childbkth  shall be govemed  by the Tollow-
ing:

1. A writken or unwritken employment  poli
cy or practice which excludes fiom employ
ment appllcants  or employees  because of the
employee's pregnancy  Is a prima facle viola-
tion  ofthis  chapter.

2. Disabilities  caused or contributed  to by
the employee's  pregnancy, miscaniage,  child-
binh, and recovery thereTrom are, for all job
related psposes,  temporary  disabilities  and
shall be treated as such under any healkh or
temporary  disability  insurance  OT sick leave
plan available  in connedion  with employment.
Written and unwnnen  employment  policies
and practices involving matters  such as the
commencement  and duration of leave. the
availabiliky of extensions, the accrual of se
nlority.  and other  benefits  and piWileges, iein
stakemenl  and payment under any health OT
temporary  disability  insurance  or sick leave
plan, formal OT inioimai,  shall be applied to a

disabili5  due to the employee's  pregnancy  or
giving birth,  on the same terms and conditions
as they are applied to other iempotary  disabil-
Itles.

3. Disabilities  caused or conktibuked to by
legal abortion  and tecovery  therefrom  are, lot
all jobrelated  purposes. temporary  disabili
ties and shall be treated as such under any
temporary  disability  or sick leave plan availa
ble in connectlon  with employment  Written
and unwritten  employment  policies  and prac
tices involving matkers such as the com-
mencement  and duration  ol leave, the availa-
bllRy or extensions. the accrual of seniority,
and other benefits and privileges.  relnstaie



ment. and payment under any temporary disa-
bility inssance or sick leave plan, formal or
informal, shall be applied to a disability due to
legal abortion on the same terms and condi
tions as they are applied to other tempoiaiy
disabilltles. The employer may elect to ex
clude health insurance coverage lot aborUon
from a plan provided by the employer, except
where the life of the mother would be endan-
gered il the Tekus were carried ko term or
where medlcal compllcations have arisen
from an aboriion.

4. An employer shall not terminate the em
ployment of a person disabled by pregnancy
because of the employee's pregnancy.

5. Where a leave is not available or a suffi
cient leave is not available under any health
or temporary disability insurance or sick leave
plan available in connection with employmenl
the employer of the pregnant employee shall
not refuse to grant to the employee who is
disabled by the pregnancy a leave of absence
if the leave of absence is for the period that
the employee is disabled because oi the em
ployee's pregnancy, childbirth. oy related
medical conditions. or for eighk weeks, which
ever Is less. However, the employee musk pio
vide timely no!ice of the period of leave re-
quested and the employer must approve any
change in the petiod requested before the
change is effective. Before granting the leave
ofabsence, the employer may requke thatthe
employee's disability iesuRing from pregnan
cy be verified by medical certification stating
that the eniployee is not able to reasonably
perform the duUes of employment
C. This section shall not apply to:

1. Any employer who regularly employs
less than four individuals. For the purpose of
this paiagaph,  Individuals who are members
of the employer's family shall not be counted
as employees;

2. The employment of individuals Toy work
withln the home of the employer, if the em-
ployei or a member of his or her family reside
kherein duiing such employment;

3. The employment of individuals to ten-
dei personal service to the person 01 the em
ployer O( members o{ his or her family;

4. Any bona fide religious Instltutlon or its
educational Tacility, association, corporation

ofor,seomcieptyl0ywmiethntrebsupecediutop0anny,;)llgualolnificsaetxiounaj

::lnl:'Wti':'nsora:e%e"a't::teon:'gonwahHdesiuecli':
gious purpose. A religious qualification for in
strucllonal personnel or adminiskiative offl-
cer, serving In a supervisory capacity of a bo
na fide religious educational facllity or reli
gious inslitutlon, shall be presumed to be a
bona fide occupational quallfication

5. This section shall not prohibit discilmi
nation on the basis of age if the person sub
jec! to the discrimination is under the age of
elghteen (18) years, unless the person is con-
sidered by law to be an adul5

6. This secUon shall not apply to age dis
cilmlnation in a bona fule apprenticeship em
ployment program if the employee is over
for§five  (45) years of age;

7. After a handlcapped individual is em-
ployed, the employer shall not be iequked un
der this chapter to promote or transfer such

thlaonndiAcnayppceodllepderlsvoenbtao,gaanplntlhnegrajogb,eoeimoecnctufae:
tween an employer and labor arganlzation
shall contain this section as a park oT such
agreement.

(Ord. 5973 41, 2008)

1.40.100 umair Or Dbcrimimtory  Pracl*es

If Is an unfair or disctiminatory practice for
any person, owner, oy person acting lot an
owner. of rights }o housing or renkal pioperky,
wlih or without compensation. including buk



not limited to persons licensed as real estate
brokers or salespersons, attorneys, auction
eers. agents or iepieseniatlve by power of at-
toiney OT appointment, or any person actng
undercourt  order, deed OT trust, or will:
A. To refuse to sell, renI lease, assign, sub
lease, refuse to negotiate, or to otherwise
make unavailable, or deny any real property
or housing accommodation or pail  ponion or
interest therein to any individual because of
the race, creed, COIOT, sex, sexual oiien(ation.
gender identRy, national origin, religion, disa
bility oifamilial  s!alus ofsuch individual;
B. To discriminate against any individual be
cause oT his or her race, color, creed, sex, sex
ual orientation. gender Identity. rellglon, na
tional oiigln. disability or famlllal status, In the
terms, condltions, and privileges oT the sale.
rental, lease, assignment. OT sublease of any
real property or houslng accommodation or
any part portion or interesk In the real pioper
ty or housing accommodaton or in the piovi
sion of services orfacili}ies  in connection with
the real proper5  0T housing accommodation.;
C. To dlrectly or indirectly advefflse, or in any
other manner indicate or publicize, that the
pschase, rental, lease, assignment or sub-
lease of any real property or housing accom
modations or any part, porllon or interest
kherein by indMduals of any parklculai race,
color, creed, sex, sexual orientation, gender
identity, religion, na(ional oilgin, disability or
familial status is unwelcome, objectionable,
not acceptable or no! soliclted
D. To dlscriminate agalnst the lessee OT pui
chasey ol any real pioper5  or housing accom
modalion, oi parl portion or interest In real
property or housing accommodation, or
agalns! any prospective lessee or purchaser
of the pioperky for accommodation, because
of the race, COIO(, creed, religion, sex, sexual
orientation, gender identity, disability, or fam-
ilial status, age O( national origin of individu
als who may, hom tme to time, be piesem in
oy on the lessee's or owneis  premises for law
Jul purposes at the invitation of the lessee OT

owner as fiiends, guests, visitors, relatives or
in any similar capaaity:
E. The provisions of paragraphs A lhtough B
oTthis sectlon shall not apply to the following:

1. The rental, leasing or occupancy of
dwellings owned or operated by a religious oi
ganization, association, O( society, or any non
profit inskihition operated, supeniised, or con
trolled by a ieligious oiganizauon, association
or society, where preference in tental, leaslng,
or occupancy is given to persons ok the same
religion, unless membership in the religion is
restricted on account of race, color, or nation
al origin,

2. Theientalorleasingofahousingaccom-
modation In a building which contains housing
accommodations for not more than two fami
lies living independenkly of each other, it the
owner OT member oT the owner's family reside
in one of the accommodations,

3. Theientalorleasingofahousingaccom
modation in a building which contains housing
accommodations for not more than four fami
lies 11vlng Independently of each other, if the
owner resident in one of The houslng accom
modakions for whlch the owner qualifies for
the homestead tax credik under lowa Code §
425.1,

4. The rental OT leasing of less than six
rooms withln a single housing accommodation
by the occupant or owner of such housing ac
commodation, 11 the occupant or owner OT

members olthak person's family reside there,
5. Restrictions based on sex on the rental

or leasing oT housing accommodations by
nonprofit corporation.

6. TheientalorleaslngoTahousingaccom-
modation withln whlch residents oi both se+i
es must share a common bakmoom faclllty on
the same floor, oT the building;
F. The provisions of this section telatlng to
"famllial  status" shall not apply io housing {O(



odledneni.lbpoenrsRoenssD.0asndednetfined in CBMC 1.40.030
G. Nothing in this chapter limits the applica-
bility oT any reasonable local. state or federal
restriction on the maximum number of occu
pants permitied to occupy a dwelllng.

(Ord. 5975§ 1, 2008)

1.40.110 unTaircred+f Pradkes

A. It Is an unfair or discriminatoiy practice for
any:

1. Cietlitoi to refuse to enter into a con-
sumer ciedi( transaction or impose finance
charges or other terms or conditions more on
erous than those regularly extended by that
creditor to consumers o{ similar economic
backgrounds, because oTage, color, creed. na-
tional origin, race, religion, maiital stakus, SeXl

sexual oiiemation. gender identity. or physical
disablllty or famllial stakus;

2. Person authorlzed O( 11censed to do busi
ness in this state pursuant to lowa Code Chap
teis 524, 533, 536, or 536A. to refuse to loan or
extend credit or to Impose terms oiconditions
more onerous than those regularly exkended
to individuals ol similar economic back-
grounds, because of age, color, creed, nation-
al origin, race, religion, maiilal status. SeXl
sexual orientation, gender identity or physical
disability;

3. Creditor to refuse to offer credit, life iir
health and accident Insurance because oT cot
or, creed, national origin. race, rellglon, mail
tal status. age, physlcal disability orsex, sexu
al orientation, gender Identity or famllial sta-
tus. ReTusal by a ctedikoi to offer credit. 11fe or
healTh accidenk insurance based upon Ihe age
or physical disabllity of the consumer shall
no! be an unfair or discriminatory practice ii
such denial Is based solely upon bona fide un-
derwilting consldeiatlons not piohlbited by
Title Xlll, subtitle 1.
B. The piovlsions of this section shall not be
construed by negative implication or other-
wise to narrow OT restrict any other provisions
of this chapker.

(aid.  5976 § 1, 2(K)8)

1AD.120 Umair Or Dfficrimimtory Praies  -
Eduaitkin

A. It is an unfair or dlsciiminatory practice for
any educational Instlhition to dlsciiminate on
the basis of iace, creed, color. sex, sexual ori-
entation, gender identity, national origin, teli
gion, or disability in any program or actlvity.
Such disciiminatory practices shall include
but not be limited to the following practices:

1. Exclusion of a person or persons from
parkicipation in, denial oT the benefits 01, O(

subjection to discilmlnation In any academlc,
exiiacumcular,  research, occupatlonal traln
ing. or other program OT ackMty except athlet-
Ic programs:

2. Denlal ol comparable opporlunlty in In
tramural and inteischolastic athletic pro-
grams;

3. Discrimina!ion among persons in em
ployment and the condikions ol employmem:

4. On the basis of sex, the application of
any rule conceming the actual or potemial pa
rental, family, OT maiital status oT a person, OT

the exclusion oT any person from any program
O( activity or employment because or pieg
nancy or related conditions dependetR upon
the physician's diagnosis and certification.
B. For the purpose of this section. 'education
at institukion' includes any preschool, elemen-
(ary or secondary school, community college.
area educa5on agency, O( postsecondary col
lege or universiky and their goveming boards.
This section does not prohibit an educational
institution fiom maintaining separate koile} fa-
cilities, locker rooms, or living facilities lot the
dlffetenl  sexes so long as comparable faclll



ties ate provided. Nothing In this section shall
be construed as prohibiting any bona fide ieli
gious instihition from imposing qualifications
based on religion, sexual orientation, or gen
dey identity when such quallfications are re
latetl to a bona fide religlous purpose or any
institution #om admitting students of only
one  sex.

(am. 5655 § 1 (part), 2001)

1A0.140 Retabtkm
Ik is an unfair or discrlmlnatory practice for
any person to discriminate or re)allate against
another person in any of the rights protected
against dlsciimination by this chapter be
cause such person has lawfully opposed any
piactice forbldden under this chapter, obeys
the provisions of this chapter, or has filed a

cc.om!lnlaginutindlee,sttihfilesdc,aopileassr Isted in any pro-
(Ord. 5977 § 1, 2008)

SECTK)N)l REPEALER. All ordinances or
parts oT ordinances In conflict with the provi-
sions oTthls ordinance are hereby repealed.

SECTK)N ]. SEVERABlliTY CLAUSL l{ ,qlly O{

the provisions of this ordinance are for any
reason declared illegal or void, then !he lawfiit
provisions of this ordinance which are
severable from said unlawful pmvisions shall
be and remain in full force and effect, the
same as if the ordinance contained no illegal
or void provisions.

SECTKIN 4. EFF!CTfVE DATL This rirdinance
shall be in Aill force and effect from and after
Rs final passage and publication, as by law
piovlded.

PASSEDAND APPROVED Decembeil3, 2021.

MATTHEWl.WALSH Mayor

AtteSti
10DI QUAKENBUSH Ciky Clerk
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