ORDINANCE NO. 6475

AN ORDINANCE TO AMEND CHAPTER 1.40 COUNCIL BLUFFS CIVIL RIGHTS
COMMISSION OF THE 2020 MUNICIPAL CODE OF COUNCIL BLUFFS, IOWA, BY
AMENDING SECTION 1.40.030 “DEFINITIONS-CIVIL RIGHTS COMMISSION”; SECTION
1.40.080 “UNFAIR EMPLOYMENT PRACTICES”; SECTION 1.40.100 “UNFAIR OR
DISCRIMINATORY PRACTICES-HOUSING”; SECTION 1.40.110 “UNFAIR CREDIT
PRACTICES”; SECTION 1.40.120 “UNFAIR OR DISCRIMINATORY PRACTICES-
EDUCATION” AND SECTION 1.40.140 “RETALIATION”,

BE IT ORDAINED
BY THE CITY COUNCIL
OF THE
CITY OF COUNCIL BLUFFS, IOWA

SECTION 1. That Chapter 1.40 Council Bluffs Civil Rights Commission of the 2020 Municipal Code
of Council Bluffs, lowa, is hereby amended by amending Section 1.40.030 “Definitions-Civil Rights
Commission”; Section 1.40.080 “Unfair Employment Practices”; Section 1.40.100 “Unfair Or
Discriminatory Practices-Housing”; Section 1.40.110 “Unfair Credit Practices™;, Section 1.40.120
“Unfair Or Discriminatory Practices-Education” and Section 1.40.140 “Retaliation” as follows:

1.40.030 Definitions - Civil Rights Commission
For the purposes of this chapter, the following words, terms and phrases are defined as follows:

Affirmative action: A plan whereby a set of specific result-oriented procedures are established and to
which a "person"” commits himself or herself to apply every good faith effort to achieve. The objective
of those procedures is to ensure equal opportunity in public and private employment, housing, public
accommodation, credit transactions and city contracts.

Bona fide occupational qualification (BFOQ): A job-related requirement which bears a demonstrable
relationship to the successful performance of the job for which it is used.

Commission: The civil rights commission created by this chapter.
Commissioner: A member of the local civil rights commission.
Complainant: Any person filing a complaint with the commission.

Contract: Any agreement that is awarded, let, procured or entered into with, or on behalf of, the city or
any awarding authority thereof.

Contracting authority: Any city department, agency, commission, board or any authorized employee,
including any purchasing agent of the city, who makes or enters into any coniract agreement for the
provision of any goods or services of any kind or nature whatsoever for and on behalf of the city.

Court: The district court in and for the judicial district of the state of lowa in which the alleged unfair or
discriminatory practice occurred, or any judge of the court if the court is not in session at the time.

Director: The city attorney or his or her designee.

Disability: The physical or mental condition of a person which constitutes a substantial disability, and
the condition of a person with a positive human immunodeficiency virus test result, a diagnosis of
acquired immune deficiency syndrome, a diagnosis of acquired immune deficiency syndrome-related




complex, or any other condition related to acquired immune deficiency syndrome. The inclusion of a
condition related to a positive human immunodeficiency virus test result in the meaning of “disability”
under the provisions of this chapter does not preclude the application of the provisions of this chapter to
conditions resulting from other contagious or infectious diseases. “Disability” does not include current,
illegal use of or addiction to a controlled substance.

Employee: Any person employed by an employer.

Employer: The city of Council Bluffs or any board, commission or department thereof, and every other
person or entity employing employees within the state of Towa.

Employment agency: Any person undertaking to procure employees or opportunities to work for any
other person or any person holding itself to be equipped to do so.

Familial status: One or more individuals under the age of eighteen (18) domiciled with one of the
following:

A parent or another person having legal custody of the individual or individuals.

The designee of the parent or other person having custody of the individual or individuals, with
the written permission of the parent or other person.,

A person who is pregnant or is in the process of securing legal custody of the individual or
individuals.

A person who is preghant or who is in the process of securing legal custody of an individual who
has not attained the age of eighteen (18) years.
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Gender identity: A gender-related identity of a person, regardless of the person's assigned sex at birth.

Housing for older persons: Any of the following:

A. Housing intended and operated for ninety (90) percent occupancy by at least one person fifty-
five (55) years of age or older per unit, and providing significant facilities specifically designed
to meet the physical or social needs of such person.

B. Housing intended for and occupied solely by persons sixty-two (62) years of age or older.

C. Housing provided under any state or federal program specifically designated and operated to
assist elderly persons (as defined in the state or federal program),

Individual: Any natural person.

Labor organization: Any organization that exists for the purpose, in whole or in part, of collective

bargaining, of dealing with employers concerning grievances, terms or conditions of employment, ot of
other mutual aid or protection in connection with employment.

Person: One or more individuals, partnerships associates, corporations legal representatives, trustees,
receivers, employees or agents, and the city and all of this boards and commissions.

Public accommodation: each and every place, establishment, or facility of whatever kind, nature, ot class
that caters or offers services, facilities, or goods for a fee or charge to nonmembers of any organization
or association utilizing the place, establishment, or facility, provided that any place, establishment, or
facility that caters or offers services, facilities, or goods to the nonmembers gratuitously shall be deemed
a public accommodation if the accommodation receives governmental support or subsidy.




A. “Public accommodation" does not mean any bona fide private club or other place, establishment,
or facility which by its nature is distinctly private, except when a distinctly private place,
establishment or facility caters or offers services, facilities, or goods to the nonmembers for a fee
or charge, or gratuitously, it shall be deemed a public accommodation during such period of use.

B. "Public accommodation” includes each state and local government unit or tax-supported district
of whatever kind, nature, or class that offers services, facilities, benefits, grants, or goods to the
public, gratuitously or otherwise. This definition shall not be construed by negative implication

or otherwise to restrict any part or portion of the pre-existing definition of the term "public
accommodation.”

Referral: The process by which the Iowa Civil Rights Commission notifies the local commission that a
complainant has been filed with the state commission, and that the same is postponing its investigative

activities for a period of sixty (60) days while the local commission investigates and attempts to resolve
the matter.

Respondent: That person against whom a complaint has been filed with the commission,

Retaliation: Any act directed at a complainant or other person with the intent of affecting that person

unfavorably because of his or her formal or informal efforts to secure or aid in securing compliance with
this chapter,

Sexual orientation: Actual or perceived heterosexuality, homosexuality, or bisexuality.

Unfair practice or discriminatory practice: Those practices specified as unfair or discriminatory in this
chapter or Chapter 216 of the Jowa Code.

(Ord. 5971 § 1, 2008)

1.40,080 Unfair Employment Practices

A. It shall be an unfair or discriminatory practice for any:

1. Person to refuse to hire, accept, register, classify or refer for employment, to discharge
any employee, or to otherwise discriminate in employment against any applicant for
employment or any employee because of the age, race, creed, color, sex, sexual
orientation, gender identity, national origin, religion or disability of such applicant or
employee, unless based upon the nature of the occupation. If a person with a disability is
qualified to perform a particular occupation, by reason of training or experience, the
nature of that occupation shall not be the basis for exception to the unfair or
discriminatory practices prohibited by this subsection.;

2. Labor organization or the employees, agents or members thereof to refuse to admit to
membership any applicant, to expel any member, or to otherwise discriminate against
any applicant for membership or any member in the privileges, rights or benefits of such
membership because of age, race, creed, color, sex, sexual orientation, gender identity,
national origin, religion or disability of such applicant or member;,

3. Employer, employment agency, labor organization, or the employees, agents, or
members thereof to directly or indirectly advertise or in any other manner indicate or
publicize that individuals of any particular age, race, creed, color, sex, sexual otientation,
gender identity, national origin, religion or disability are unwelcome, objectionable, not

acceptable or not solicited for employment or membership unless based on the nature of
the occupation.




a. If a person with a disability is qualified to perform a particular occupation by
reason of training or experience, the nature of that occupation shall not be the
basis for exception to the unfair or discriminatory practices prohibited by this
subsection.

b. An employer, employment agency or their employees, servants or agents may
offer employment or advertise for employment to only persons with disabilities,
when other applicants have available to them other employment compatible with
their ability which would not be available to persons with disabilities because of
their disabilities. Any such employment or offer of employment shall not
discriminate among persons with disabilities on the basis of race, color, creed,
sex, sexual orientation, gender identity, or national origin.

Person to solicit or require as a condition of employment of any employee or prospective

employee a test for the presence of the antibody to the human immunodeficiency virus or

to affect the terms, conditions, or privileges of employment or terminate the employment
of any employee solely as a result of the employee obtaining a test for the presence of the
antibody to the human immunodeficiency virus. An agreement between an employer,
employment agency, labor organization, or their employees, agents, or members and an
employee or prospective employee concerning employment, pay, or benefits to an
cmployee or prospective employee in return for taking a test for the presence of the
antibody to the human immunodeficiency virus, is prohibited. The prohibitions of this
paragraph do not apply if the state epidemiologist determines and the director of public
health declares through the utilization of guidelines established by the center for discase
control of the United States department of health and human services, that a person with

a condition related to acquired immune deficiency syndrome poses a significant risk of

transmission of the human immunodeficiency virus to other persons in a specific

occupation,

B. Employment policies relating to pregnancy and childbirth shall be governed by the following:

L.

A written or unwritten employment policy or practice which excludes from employment
applicants or employees because of the employee's pregnancy is a prima facie violation
of this chapter.

Disabilities caused or confributed to by the employee's pregnancy, miscarriage,
childbirth, and recovery therefrom are, for all job-related purposes, temporary
disabilities and shall be treated as such under any health or temporary disability
insurance or sick leave plan available in connection with employment. Written and
unwritten employment policies and practices involving matters such as the
commencement and duration of leave, the availability of extensions, the accrual of
seniority, and other benefits and privileges, reinstatement, and payment under any health
or temporary disability insurance or sick leave plan, formal or informal, shall be applied
to a disability due to the employee's pregnancy or giving birth, on the same terms and
conditions as they are applied to other temporary disabilities.

Disabilities caused or contributed to by legal abortion and recovery therefrom are, for
all job-related purposes, temporary disabilities and shall be treated as such under any




temporary disability or sick leave plan available in connection with employment. Written
and unwritten employment policies and practices involving matters such as the
commencement and duration of leave, the availability of extensions, the accrual of
seniority, and other benefits and privileges, reinstatement, and payment under any
temporary disability insurance or sick leave plan, formal or informal, shall be applied to
a disability due to legal abortion on the same terms and conditions as they are applied to
other temporary disabilities. The employer may elect to exclude health insurance
coverage for abortion from a plan provided by the employer, except where the life of the
mother would be endangered if the fetus were carried to term or where medical
complications have arisen from an abortion,

An employer shall not terminate the employment of a person disabled by pregnancy
because of the employee's pregnancy.

Where a leave is not available or a sufficient leave is not available under any health or
temporary disability insurance or sick leave plan available in connection with
employment, the employer of the pregnant employee shall not refuse to grant to the
employee who is disabled by the pregnancy a leave of absence if the leave of absence is
for the period that the employee is disabled because of the employee's pregnancy,
childbirth, or related medical conditions, or for eight weeks, whichever is less. However,
the employee must provide timely notice of the period of leave requested and the
employer must approve any change in the period requested before the change is
effective. Before granting the leave of absence, the employer may require that the
employee's disability resulting from pregnancy be verified by medical certification
stating that the employee is not able to reasonably perform the duties of employment.

This section shall not apply to:

1.

Any employer who regularly employs less than four individuals. For the purpose of this
paragraph, individuals who are members of the employer's family shall not be counted as
employees;

The employment of individuals for work within the home of the employer, if the employer
or a member of his or her family reside therein during such employment;

The employment of individuals to render personal service to the person of the employer
or members of his or her family,

Any bona fide religious institution or its educational facility, association, corporation or
society with respect to any qualifications for employment based upon religion, sexual
orientation, or gender identity when such qualifications are related to a bona fide religious
purpose. A religious qualification for instructional personnel or administrative officer,
serving in a supervisory capacity of a bona fide religious educational facility or religious
institution, shall be presumed to be a bona fide occupational qualification;

This section shall not prohibit discrimination on the basis of age if the person subject to
the discrimination is under the age of eighteen (18) years, unless the person is considered
by law to be an adult;

This section shall not apply to age discrimination in a bona fide apprenticeship
employment program if the employee is over forty-five (45) years of age;

After a handicapped individual is employed, the employer shall not be requited under this
chapter to promote or transfer such handicapped person to another job or occupation. Any
collective bargaining agreement between an employer and labor organization shall
contain this section as a part of such agreement,




(Ord. 5973 § 1, 2008)

1.40.100 Unfair Or Discriminatory Practices - Housing

It is an unfair or discriminatory practice for any person, owner, or person acting for an owner, of rights
to housing or rental property, with or without compensation, including but not limited to persons licensed
as real estate brokers or salespersons, attorneys, auctioneers, agents or representative by power of
attorney or appointment, or any person acting under court order, deed or trust, or will;

A

To refuse to sell, rent, lease, assign, sublease, refuse to negotiate, or to otherwise make
unavailable, or deny any real property or housing accommodation or part, portion or interest
therein to any individual because of the race, creed, color, sex, sexual orientation, gender identity,
national origin, religion, disability or familial status of such individual,
To discriminate against any individual because of his or her race, color, creed, sex, sexual
orientation, gender identity, religion, national origin, disability or familial status, in the terms,
conditions, and privileges of the sale, rental, lease, assignment, or sublease of any real property
or housing accommodation or any part, portion or interest in the real property or housing
accommodation or in the provision of services or facilities in connection with the real property
or housing accommodation.;
To directly or indirectly advertise, or in any other manner indicate or publicize, that the purchase,
rental, lease, assignment or sublease of any real property or housing accommodations or any part,
portion or interest therein by individuals of any particular race, color, creed, sex, sexual
orientation, gender identity, religion, national origin, disability or familial status is unwelcome,
objectionable, not acceptable or not solicited;
To discriminate against the lessee or purchaser of any real property or housing accommodation,
or part, portion or interest in real propetty or housing accommodation, or against any prospective
lessee or purchaser of the property for accommodation, because of the race, color, creed, religion,
sex, sexual orientation, gender identity, disability, or familial status, age or national origin of
individuals who may, from time to time, be present in or on the lessee's or owner's premises for
lawful purposes at the invitation of the lessee or owner as friends, guests, visitors, relatives or in
any similar capacity;

The provisions of paragraphs A through B of this section shall not apply to the following:

1. The rental, leasing or occupancy of dwellings owned or operated by a religious
organization, association, or society, or any nonprofit institution operated, supervised, or
controlled by a religious organization, association or society, where preference in rental,
leasing, or occupancy is given to persons of the same religion, unless membership in the
religion is restricted on account of race, color, or national origin,

2. The rental or leasing of a housing accommodation in a building which contains housing
accommodations for not more than two families living independently of each other, if the
owner or member of the owner's family reside in one of the accommodations,

3. The rental or leasing of a housing accommodation in a building which contains housing
accommodations for not more than four families living independently of each other, if
the owner resident in one of the housing accommodations for which the owner qualifies
for the homestead tax credit under Iowa Code § 425.1,

4, The rental or leasing of less than six rooms within a single housing accommodation by
the occupant or owner of such housing accommodation, if the occupant or owner or
members of that person's family reside there,

5. Restrictions based on sex on the rental or leasing of housing accommodations by
nonprofit corporation,




6.

The rental or leasing of a housing accommodation within which residents of both sexes
must share a common bathroom facility on the same floor, of the building;

F. The provisions of this section relating to "familial status" shall not apply to housing for older
persons, as defined in CBMC 1.40.030 definition Respondent;

G. Nothing in this chapter limits the applicability of any reasonable local, state or federal restriction
on the maximum number of occupants permitted to occupy a dwelling.

(Ord. 5975 § 1, 2008)

1.40.110 Unfair Credit Practices

A.

B.

It is an unfair or discriminatory practice for any:

1.

Creditor to refuse to enter into a consumer credit transaction or impose finance charges
or other terms or conditions more onerous than those regularly extended by that creditor
to consumers of similar economic backgrounds, because of age, color, creed, national
origin, race, religion, marital status, sex, sexual orientation, gender identity, or physical
disability or familial status;

Person authorized or licensed to do business in this state pursuant to Towa Code Chapters
524,533, 536, or 536A, to refuse to loan or extend credit or to impose terms or conditions
more onerous than those repularly extended to individuals of similar economic
backgrounds, because of age, color, creed, national origin, race, religion, marital status,
sex, sexual orientation, gender identity or physical disability;

Creditor to refuse to offer credit, life or health and accident insurance because of color,
creed, national origin, race, religion, marital status, age, physical disability or sex, sexual
orientation, gender identity or familial status. Refusal by a creditor to offer credit, life or
health accident insurance based upon the age or physical disability of the consumer shall
not be an unfair or discriminatory practice if such denial is based solely upon bona fide
underwriting considerations not prohibited by Title XIII, subtitle 1.

The provisions of this section shall not be construed by negative implication or otherwise to
narrow or restrict any other provisions of this chapter.

(Ord. 5976 § 1, 2008)

1.40,120 Unfair Or Discriminatory Practices - Education

Al

It is an unfair or discriminatory practice for any educational institution to discriminate on the
basis of race, creed, color, sex, sexual orientation, gender identity, national origin, religion, or

disability in any program or activity, Such discriminatory practices shall include but not be
limited to the following practices:

1.

(%)

Exclusion of a person or persons from participation in, denial of the benefits of, or
subjection to discrimination in any academic, extracurricular, research, occupational
training, or other program or activity except athletic programs;

Denial of comparable opportunity in intramural and interscholastic athletic programs;
Discrimination among persons in employment and the conditions of employment;

On the basis of sex, the application of any rule concerning the actual or potential parental,
family, or marital status of a person, or the exclusion of any person from any program or




activity or employment because of pregnancy or related conditions dependent upon the
physician's diagnosis and certification.

B. For the purpose of this section, “educational institution” includes any preschool, elementary or
secondary school, community college, area education agency, or postsecondary college or
university and their governing boards. This section does not prohibit an educational institution
from maintaining separate toilet facilities, locker rooms, or living facilities for the different sexes
so long as comparable facilities are provided. Nothing in this section shall be construed as
prohibiting any bona fide religious institution from imposing qualifications based on religion,
sexual orientation, or gender identity when such qualifications are related to a bona fide religious
purpose or any institution from admitting students of only one sex.

(Ord. 5655 § 1 (part), 2001)

1.40.140 Retaliation
[t is an unfair or discriminatory practice for any person to discriminate or retaliate against another person
in any of the rights protected against discrimination by this chapter because such person has lawfully

opposed any practice forbidden under this chapter, obeys the provisions of this chapter, or has filed a
complaint, testified, or assisted in any proceeding under this chapter.

(Ord. 5977 § 1, 2008)

SECTION 2. REPEALER. All ordinances or parts of ordinances in conflict with the provisions of
this ordinance are hereby repealed.

SECTION 3. SEVERABILITY CLAUSE. Ifany of the provisions of this ordinance are for any reason
declared illegal or void, then the lawful provisions of this ordinance which are severable from said

unlawful provisions shall be and remain in full force and effect, the same as if the ordinance contained
no illegal or void provisions.

SECTION 4. EFFECTIVE DATE. This ordinance shall be in full force and effect from and after its
final passage and publication, as by law provided.

PASSED
AND Decemberl3, 2021.
APPROVED
MATTH%% J. WALSH Mayor
=y ! »
/.'/ /;/ / // -
Attest!,___frt %ﬂ A e e
J&)/BI QUAKENBUSH City Clerk

First Consideration: 10-25-21
Second Consideration: 11-22-21
Public Hearing: N/A

Third Consideration: 12-13-21
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1.40.030 Definitions - Civil Rights Commission
For the purposes of this chapter, the following words, terms and phrases are defined as follows:

Affirmative action: A plan whereby a set of specific result-oriented procedures are established and
to which a "person" commits himself or herself to apply every good faith effort to achieve. The
objective of those procedures is to ensure equal opportunity in public and private employment,
housing, public accommodation, credit transactions and city contracts.

Bona fide occupational qualification (BFOQ): A job-related requirement which bears a
demonstrable relationship to the successful performance of the job for which it is used.

Commission: The civil rights commission created by this chapter.
Commissioner: A member of the local civil rights commission,
Complainant: Any person filing a complaint with the commission.

Contract: Any agreement that is awarded, let, procured or entered into with, or on behalf of, the
city or any awarding authority thereof.

Contracting authority: Any city department, agency, commission, board or any authorized
employee, including any purchasing agent of the city, who makes or enters into any contract
agreement for the provision of any goods or services of any kind or nature whatsoever for and on
behalf of the city.

Court: The district court in and for the judicial district of the state of lowa in which the alleged

unfair or discriminatory practice occurred, or any judge of the court if the court is not in session at
the time.

Director: The city attorney or his or her designee.

Disability: The physical or mental condition of a person which constitutes a substantial disability,
and the condition of a person with a positive human immunodeficiency virus test result, a diagnosis
of acquired immune deficiency syndrome, a diagnosis of acquired immune deficiency syndrome-
related complex, or any other condition related to acquired immune deficiency syndrome. The
inclusion of a condition related to a positive human immunodeficiency virus test result in the
meaning of “disability” under the provisions of this chapter does not preclude the application of
the provisions of this chapter to conditions resulting from other contagious or infecti
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ous diseases.
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abiliby-to-engage-in-a-particalar-oceupation—"Disability" does not include current, illegal use of or

addiction to a controlled substance,

Employee: Any person employed by an employer.

Employer: The city of Council Bluffs or any board, commission or department thereof, and every
other person_or entity -employing employees within the state of lowa.

Employment agency: Any person undertaking to procure employees or opportunities to work for
any other person or any person holding itselfhimself-erherself to be equipped to do so.



Familial status: One or more individuals under the age of eighteen (18) domiciled with one of the
following:

A. A parent or another person having legal custody of the individual or individuals.

B. The designee of the parent or other person having custody of the individual or individuals,
with the written permission of the parent or other person.

C. A person who is pregnant or is in the process of securing legal custody of the individual or
individuals.

=D, “Eamihalbstatus"alse-means-aA person who is pregnant or who is in the process of

securing legal custody of an individual who has not attained the age of eighteen (18) years.

Gender identity: A gender-related identity of a person, regardless of the person's assigned sex at
birth.

Housing for older persons: Any of the following:

A. Housing intended and operated for ninety (90) percent occupancy by at least one person
fifty-five (55) years of age or older per unit, and providing significant facilities specifically
designed to meet the physical or social needs of such person.

B. Housing intended for and occupied solely by persons sixty-two (62) years of age or older.

C. Housing provided under any state or federal program specifically designated and operated
to assist elderly persons (as defined in the state or federal program).

Individual: Any natural person.

Labor organization: Any organization that exists for the purpose, in whole or in part, of collective
bargaining, of dealing with employers concerning grievances, terms or conditions of employment,
or of other mutual aid or protection in connection with employment.

Person: One or more individuals, partnerships associates, corporations legal representatives,
trustees, receivers, employees or agents, and the city and all of this boards and commissions.

Public accommodation; each and every place, establishment, or facility of whatever kind, nature.
or class that caters or offers services, facilities, or goods for a fee or charge to nonmembers of any
organization or association utilizing the place, establishiment, or facility, provided that any place,
establishment, or facility that caters or offers services, facilities, or goods to the nonmembers
gratuitously shall be deemed a public accommodation if the accommodation receives

governmental support or subsidy. Each-and-every-place—establishiment—orfaciliby—ofwhatever

A. "Public accommodation” does not mean any bona fide private club or other place,
establishment, or facility which by its nature is distinetly private, except when a distinctly
private place, establishment or facility caters or offers services, facilities, or goods to the
nonmembersgeneral-publie for a fee or charge, or gratuitously, it shall be deemed a public
accommodation during such period of use.



B. "Public accommodation" includes each state and local government unit or tax-supported
district of whatever kind, nature, or class that offers services, facilities, benefits, grants, or
goods to the public, gratuitously or otherwise. This definition shall not be construed by
negative implication or otherwise to restrict any part or portion of the pre-existing
definition of the term "public accommodation."

Referral: The process by which the lowa Civil Rights Commission notifies the local commission
that a complainant has been filed with the state commission, and that the same is postponing its

investigative activities for a period of sixty (60) days while the local commission investigates and
attempts to resolve the matter.

Respondent: That person against whom a complaint has been filed with the commission.

Retaliation: Any act directed at a complainant or other person with the intent of affecting that
person unfavorably because of his or her formal or informal efforts to secure or aid in securing
compliance with this chapter.

Sexual orientation: Actual or perceived heterosexuality, homosexuality, or bisexuality."

Unfair practice or discriminatory practice: Those practices specified as unfair or discriminatory in

this chapter or Chapter 216 of the lowa Code.lssyrenymoeuswithrandshal-beasspecifiedinthis
ehpes

(Ord. 5971 § 1, 2008)

1.40.080 Unfair Employment Practices

A. It shall beis- an unfair or discriminatory practice for any:

1. Person to refuse to hire, accept, register, classify or refer for employment, to
discharge any emploveefrom—employment, or to otherwise discriminate in
employment against any applicant for employment or any employee because of the
age, race, creed, color, sex, sexual orientation, gender identity, national origin,
religion or disability of such applicant or employee, unless based upon the nature

of the occupationa-bena-fide-occupational qualifieation. If a person with a disability
is qualified to perform a particular occupation, by reason of training or experience,
the nature of that occupation shall not be the basis for exception to the unfair or
discriminatory practices prohibited by this subsection.;

2. Labor organization or the employees, agents or members thereof to refuse to admit
to membership any applicant, to expel any member, or to otherwise discriminate
against any applicant for membership or any member in the privileges, rights or
benefits of such membership because of age, race, creed, color, sex, sexual
orientation, gender identity, national origin, religion or disability of such applicant
or member;

3. Employer, employment agency, labor organization, or the employees, agents, or
members thereof to directly or indirectly advertise or in any other manner indicate
or publicize that individuals of any particular age, race, creed, color, sex, sexual
orientation, gender identity, national origin, religion or disability are unwelcome,




objectionable, not acceptable or not solicited for employment or membership unless

based on the nature of the occupationupen-a-bena-fide-eccupational-qualification,

a. If a person with a disability is qualified to perform a particular+-..
occupation by reason of training or experience, the nature of that
occupation shall not be the basis for exception to the unfair or

discriminatory practices prohibited by this subsection.
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agents may offe'r ernployment or advertise for employmem to on]y
persons with disabilities, the-disabled; when other applicants have
available to them other employment compatible with their ability
which would not be available to persons with disabilitiesthe-disabled
because of their disabilitieshandieap. Any such employment or offer
of employment shall not discriminate among persons with
disabilitiesthe-disabled on the basis of race, color, creed, sex, sexual
orientation, gender identity, or national origin.

2. 4. Person to solicit or require as a condition of employment of any employee or+----

prospective_employee a test for the presence of the antibody to the human
immunodeficiency virus or to affect the terms. conditions, or privileges of employment or
terminate the employment of any employee solely as a result of the employee obtaining a
test for the presence of the antibody to the human immunodeficiency virus. An agreement
between an employer, employment agency, labor organization, or their employees, agents,
or members and an employee or prospective employee concerning employment, pay, or
benefits to an employee or prospective employee in return for taking a test for the presence
of the antibody to the human immunodeficiency virus, is prohibited. The prohibitions of
this paragraph do not apply if the state epidemiologist determines and the director of public
health declares through the utilization of guidelines established by the center for disease
control of the United States department of health and human services, that a person with a
condition related to acquired immune deficiency syndrome poses a significant risk of
transmission of the human immunodeficiency virus to other persons in a specific
occupation.

. Employment policies relating to pregnancy and childbirth shall be governed by the
following:
1. A written or unwritten employment policy or practice which excludes from
employment applicants or emplovees because of the employee's pregnancy is a
prima facie violation of this chapter.

&2, Disabilities caused or contributed to by the employee's pregnancy.«--—---

miscarriage, childbirth, and recovery therefrom are, for all job-related purposes
temporary disabilities and shall be treated as such under any health or temporary
disability insurance or sick leave plan available in connection with employment.
Written and unwritten employment policies and practices involving matters such as

“hes
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B.C.

the commencement and duration of leave, the availability of extensions, the accrual
of seniority, and other benefits and privileges, reinstatement, and payment under
any health or temporary disability insurance or sick leave plan, formal or informal
shall be applied to a disability due to the emplovee's pregnancy or giving birth, on
the same terms and conditions as they are applied to other temporary disabilities.

Disabilities caused or contributed to by legal abortion and recovery therefrom are,

for all job-related purposes, temporary disabilities and shall be treated as such under
any temporary disability or sick leave plan available in connection with
employment. Written and unwritten employment policies and practices involving
matters such as the commencement and duration of leave, the availability of
extensions, the accrual of seniority, and other benefits and privileges, reinstatement,
and payment under any temporary disability insurance or sick leave plan, formal or
informal, shall be applied to a disability due to legal abortion on the same terms
and conditions as they are applied to other temporary disabilities. The employer
may elect to exclude health insurance coverage for abortion from a plan provided
by the emplover, except where the life of the mother would be endangered if the
fetus were carried to term or where medical complications have arisen from an
abortion.

d. An employer shall not terminate the employment of a person disabled by+--—--- { Formatted: List Paragraph

pregnancy because of the employee's pregnancy.
e. Where a leave is not available or a sufficient leave is not available under any

health or temporary disability insurance or sick leave plan available in connection
with employment, the employer of the pregnant employee shall not refuse to grant
to the emplovee who is disabled by the pregnancy a leave of absence if the leave of
absence is for the period that the emplovee is disabled because of the emplovee's
pregnancy. childbirth, or related medical conditions, or for eight weeks, whichever
is less. However, the employee must provide timely notice of the period of leave
requested and the employer must approve any change in the period requested before
the change is effective. Before granting the leave of absence, the employer may
require that the employee's disability resulting from pregnancy be verified by
medical certification stating that the employee is not able to reasonably perform the
duties of employment.

This section shall not apply to:

Any employer who regularly employs less than four individuals. For the purpose
of this paragraph, individuals who are members of the employer's family shall not
be counted as employees;

The employment of individuals for work within the home of the employer, if the
employer or a member of his or her family reside therein during such employment;
The employment of individuals to render personal service to the person of the
employer or members of his or her family;

Any bona fide religious institution or its educational facility, association,
corporation or society with respect to any qualifications for employment based
upon religion, sexual orientation, or gender identity when such qualifications are
related to a bona fide religious purpose. A religious qualification for instructional
personnel or administrative officer, serving in a supervisory capacity of a bona fide




religious educational facility or religious institution, shall be presumed to be a bona
fide occupational qualification;

5. This section shall not prohibit discrimination on the basis of age if the person
subject to the discrimination is under the age of eighteen (18) years, unless the
person is considered by law to be an adult;

6. This section shall not apply to age discrimination in a bona fide apprenticeship
employment program if the employee is over forty-five (45) years of age;

7. After a handicapped individual is employed, the employer shall not be required
under this chapter to promote or transfer such handicapped person to another job or
occupation. Any collective bargaining agreement between an employer and labor
organization shall contain this section as a part of such agreement.

(Ord. 5973 § 1, 2008)

1.40.100 Unfair Or Discriminatory Practices - Housing

It is an unfair or discriminatory practice for any person. owner, or person acting for an owner, of
rights to housing or rental property, with or without compensation, including but not limited to
persons licensed as real estate brokers or salespersons, attorneys, auctioneers, agents or

representative by power of attorney or appointment, or any person acting under court order, deed
or trust, or will:

A,

To refuse to sell, rent, lease, assign.-er sublease, refuse to negotiate, or to otherwise make
unavailable, or deny any real property or housing accommodation or part, portion or
interest therein to any individual because of the race, creed, color, sex, sexual orientation,
gender identity, national origin, religion.-e+ disability or familial status of such individual;

. To discriminate against any individual because of his or her race, color, creed, sex, sexual

orientation, gender identity, religion, national origin-er disability or familial status, in the
terms, conditions, and privileges of the sale, rental, lease, assignment, or sublease of any
real property or housing accommodation or any part, portion or interest in the real property
or housing accommodation or in the provision of services or facilities in connection with
the real property or housing accommodation therein;
To directly or indirectly advertise, or in any other manner indicate or publicize, that the
purchase, rental, lease, assignment or sublease of any real property or housing
accommodations or any part, portion or interest therein by individuals of any particular
race, color, creed, sex, sexual orientation, gender identity, religion, national origin, er
disability or familial status is unwelcome, objectionable, not acceptable or not solicited;
To discriminate against the lessee or purchaser of any real property or housing
accommodation, or part, portion or interest in real property or housing accommodation, or
against any prospective lessee or purchaser of the property for accommodation, because of
the race, color, creed, religion, sex, sexual orientation, gender identity, disability, or
familial status, age or national origin of individuals who may, from time to time, be present
in or on the lessee's or owner's premises for lawful purposes at the invitation of the lessee
or owner as friends, guests, visitors, relatives or in any similar capacity;
The provisions of paragraphs A through B of this section shall not apply to the following:
1. The rental, leasing or occupancy of dwellings owned or operated by a religious
organization, association, or society, or any nonprofit institution operated,
supervised, or controlled by a religious organization, association or society, where




6.

preference in rental, leasing, or occupancy is given to persons of the same religion,
unless membership in the religion is restricted on account of race, color, or national
origin,

The rental or leasing of a housing accommodation in a building which contains
housing accommodations for not more than two families living independently of
each other, if the owner or member of the owner's family reside in one of the
accommodations,

The rental or leasing of a housing accommodation in a building which contains
housing accommodations for not more than four families living independently of
each other, if the owner resident in one of the housing accommodations for which
the owner qualifies for the homestead tax credit under lowa Code § 425.1,

The rental or leasing of less than six rooms within a single housing accommodation
by the occupant or owner of such housing accommodation, if the occupant or owner
or members of that person's family reside there,

Restrictions based on sex on the rental or leasing of housing accommodations by
nonprofit corporation,

The rental or leasing of a housing accommodation within which residents of both
sexes must share a common bathroom facility on the same floor, of the building;

F. The provisions of this section relating to "familial status” shall not apply to housing for
older persons, as defined in CBMC 1.40.030 definition Respondent;

G. Nothing in this chapter limits the applicability of any reasonable local, state or federal
restriction on the maximum number of occupants permitted to occupy a dwelling.

(Ord. 5975 § 1, 2008)

1.40.110 Unfair Credit Practices

A. It is an unfair or discriminatory practice for any:

1.

Creditor to refuse to enter into a consumer credit transaction or impose finance
charges or other terms or conditions more onerous than those regularly extended by
that creditor to consumers of similar economic backgrounds, because of age, color,
creed, national origin, race, religion, marital status, sex, sexual orientation, gender
identity, or physical disability_or familial status;

Person authorized or licensed to do business in this state pursuant to lowa Code
Chapters 524, 533, 534; 536, or 536A, to refuse to loan or extend credit or to impose
terms or conditions more onerous than those regularly extended to individuals of
similar economic backgrounds, because of age, color, creed, national origin, race,
religion, marital status, sex, sexual orientation, gender identity or physical
disability;

Creditor to refuse to offer credit, life or health and accident insurance because of
color, creed, national origin, race, religion, marital status, age, physical disability
or sex, sexual orientation, gender identity_or familial status. Refusal by a creditor
to offer credit, life or health accident insurance based upon the age or physical
disability of the consumer shall not be an unfair or discriminatory practice if such
denial is based solely upon bona fide underwriting considerations not prohibited by
Title X111, subtitle 1. H-S-E-A-TFitle 20




B. The provisions of this section shall not be construed by negative implication or otherwise
to narrow or restrict any other provisions of this chapter.

(Ord. 5976 § 1, 2008)

1.40.120 Unfair Or Discriminatory Practices - Education

A. Itis an unfair or discriminatory practice for any educational institution to discriminate on
the basis of race. creed, color, sex, sexual orientation. gender identity, national origin.
religion, or disability in any program or activity. Such discriminatory practices shall
mclude but not be lmnted to the fol owmg macnces }t—is—aﬁ—uﬂinmf—er—dﬁc—meFy

1. Exclusion of a person or persons from participation in, denial of the benefits of, or

subjection to discrimination in any academic, extracurricular, research,
occupational training, or other program or activity except athletic programsOn-the

basw%s%aeelu&m&e#&—peﬁm—%p&sem—&em—pammaam—demai—eﬂthe

2. Denial of comparable opportunity in intramural and interscholastic athletic
progxam Qﬂ—ﬂ%&—b&ﬁ&@ﬂ%ﬁ—d&ﬁﬁl—@#&%ﬁdﬁ&b&-ﬂﬁﬁﬂﬁ%ﬂ-ﬂ&m—ﬂﬂd
FOSFATTS,
3. Discrimination among_ persons _in__employment and the conditions of
employmentSn-the-basis-of sex—diseriminate-ameng-personsin-employment-and
the-conditions-thereef;

4, On the basis of sex, the application of any rule concerning the actual or potential
parental, family, or marital status of a person, or the exclusion of any person from
any program or activity or employment because of pregnancy or related conditions
dependent upon the physician's diagnosis and certification.

B. For the purpose of this section. *“educational institution”™ includes any preschool,
elementary or secondary school. community college. area education agency, or
postsecondary college or university and their governing boards. This section does not
prohibit an educational institution from maintaining separate toilet facilities, locker rooms
or living facilities for the different sexes so long as comparable facilities are provided.
Nothing in this section shall be construed as prohibiting any bona fide religious institution
from imposing qualifications based on religion, sexual orientation, or gender identity when
such qualifications are related to a bona fide religious purpose or any institution from

Eldmll‘tll’la students of only one sex.Forthepurpose-of thisseetion"educational-institution”

(Ord. 5655 § 1 (part), 2001)



1.40.140 Retaliation
It is an unfair or discriminatory practice for any person to discriminate or retaliate against another

person in any of the rights protected against discrimination by this chapter because such person
has lawfully opposed any practice forbidden under this chapter, obeys the provisions of this

chapter. or has filed a complaint. testified, or assisted in any proceeding under this chapterany

(Ord. 5977 § 1, 2008)
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ORDINANCE HO. 6475

AN ORDINAKCE YO AMEND CHAPTER 140
COUNCIL BLUFFS CIVIL RIGHTS COMMISSIO)
OF THE 2026 MUNICIPAL CODE GF COUNCIL
BLUFFS, 10WA, BY AMENDING SECTION
L.40.030 “DEFINITHORS-CIV(L RIGHTS COMMIS-
SION" SECTION 140,080 “UNFAIR EMPLOY-
MENT PRACTICES"; SECTION 1.40,140 “UNFAIR
OR DISCRIMINATORY PRACTICES-HOUSIHNG",
SECTION 144,110 “UNFAIR CREDIT PRACTIC-
ES"; SECTION 1,40.120 “UNFAIR OR DISCRIMI-
HATORY PRACTICES-EDUCATIDH® AND SEC-
TION 1.40.440 “RETALIATION".

BE IT ORDAINED
BY THE CITY COUNCIL

OF THE
CITY OF COUNCIL BLUFYS, I0WA

SECTION Y. Thik Chigpter L40 Coiedl Blufts
Ll Rights Commissiog of the 2020 Miisipal
Code af Council Bluifs, lowa, Is héreby amend-
ec by amending Section 140,030 “Definitions-
Civl: Rights Commission™; Section 1.40.080
“Unfalr ~ Employment Practices™  Section
1.40.400 “Unfair Or Discriminatery Practices-
Housing™; Section 1,40,110 “Uniair Credit Prac-
tices™; Section 1,40,120 “Unfair Or Discrmina-
tory Practices-Edducation™ and Section 140.140
“Retaliation” as follows:

1.40.038 Defiaitlons - Giyil Rights Commission

For the purposes of this chagter, the foliowh
'i'misd‘s_. terms iwid phrases-are defined A5 (gl
s

Affirmaiive actlon: A IIalan whereby a set of
specific result-oriented procedures are estab-
lished and to which a “person® commits him-
self or herself to apply every good falth effort
1o achieve, The ohremlve of those procedures
is 10 ensure equal upﬁortunlty in putlic and
private employment, housing, public accom-
modglon. credit transactions and cify con-
tracts,

Bona fide occupational qualification (BFOQ): A
job-refated reguirement which lrears a demen-
strable refatianship t the successful perform-
ance of the job for which it is used,

Commission: The ¢lvil rights commission cre-
ated by this chapter.

Commissioner: A member of the local clvil
rights commissicn,

Complainant: Any{ person filing a complaint
with the commissfon,

Contratt: Any agreement that Is awarded, let,
procured or entered Into with, or on behalf of,
Ik elty or any awarding autharity thereet,

Gontracting authorlty: Ang city department,
agency, commission, board or anf authorized
employes, including any purchaslng agent of
the city, who makes of enters into any con-
fract agreement for the provision of any
goeds or services of any kind or nature what-
sogver for and on behall of the City.

Court: The district court In and for the judicial
dlstrict of the state of lowa In which the al-
leged unfair or discriminatory prackice oceur-
red, or any Judge of the court if the court is
not In sesslon at the time.

Diractor: The gity attorney or his or her desig-
neg,

Disability: The physical or mental condition of
2 person which constitutes a substantlal disa-
bility, and the condition of a person with a
positive hyman immunodeficiency virus tost
result, a diagnosis of acguired Immune defl-
ciency syndrome, a diagnosis ¢f acquired im-




mune deflciency syndrome-telated complex,
or any other condition related to acquired Im-
mune deficlency syndrome, The inclyslon of 2
condition related to a positive human immu-
nodeficiency virus test result in the meaning
of “disability” under the provislons of this
chapter does not preclude the application of
the rrovlsions of this chapter to conditions re-
sulting from other contagious or Infectious
diseases. “Disability” does net include cur-
rent, illegal use of or addiction to a controlled
substance,

Emplovee: Any person employed by an em.
ployer.

Employer: The ity of Geuncll 8luffs or anr
yoard, commission or depariment thereof,
and every other person or entlty employing
emplayees within the state of lowa,

Employment agency: Any person undertaking
to ﬁrocure employees or opportunities to
work for any other person or any person held-

Ing Itself to be equigped to do so.

Famillal status: Ore or more individuals under
the age of eighteen (18) domiclled with one of
the following:

A A parent or ancther person having legal
custedy of the Indiyldual or individuals.

B. The designee of the parent or gther person
having custedy ef the Individual or indlvldwals,
with tie written permission of the parent or
other person. )

C. A person who is ai;)regnant or is In the pree-
€55 0f securing legal custedy of the Individug!
or individuals.

D. A person who is pregnant or who is in the
process of securing legal cusiody of an indl-
vidual who has ool attalned the age of sight-
een (18) years,

Gender identity: A gender-related identity of a
person, regardless of the person's assigned
sex at birth.

:-lous‘mu for older persons: Any of the follow-
ng:

A. Housing intended and operated for ninety
(90) percent occupancy by at least cna person
ﬂltav-ﬂve {55) years of age or older per unit,
and providing signiﬁcanl facilitles specifically
deslgsied to meet the physical or soclal needs
of such person.

B, Housing intended for and occupled solel
by persons sixiy-two (62) years of age or old-

er.

C, Housing provided under any staie or ferer-
al program speclfically deslgnaked and cper-
ated to assisk elderly persens (as defined In
the state or federal program),

Individual: Any natural person,

Labor organization: Any organization that ex-
Ists for the purpose, In whole or ia part, of col-
lective bargaining, of deallng with emuloyers
concerning grievances, tems or conditions of
employment, or of other mutual aid or protec-
tion in connection with employment,

Person: One or mare individuals, partnerships
assceiates, corperations legal reprasenta-
tives, trustees, receivers, employees or
agents, and the city and all of this boards and
commissions.

Pubfic accommodation; each and every place,
establishmant, or facility of whatever kind, na-
ture, of class thal caters or offers services, fa-
cllides, or goods for a fee or charge to non-
members of any oranization or association
uthiizing the place, establishment, or facllity,
provided that any place, establishment, or fa-
cility that caters or offers services, facilities,
or goods to the nonmembers gratuiteusly




shall be deemed a public accommodation If
the accommodation receives governmental
sugport or subsidy,

A “Public accemmodation” does not moean
any bona fide private club or other place, es-
tablishiment, or facility which by its natura is
distinctly prlvate, except when a distinctly pri-
vite place, establishment er facllity caters or
offers services, facilities, or goods to the non-
membsrs for a fee or chari;e. or gratuitously,
it shall be deemed a public actommedation
durlng stch perlod of use,

8, "Publlc accommodation” includes each
state and lccal government unit or tax-
supported district of whatever kind, nature, or
class that offers services, facllities, benefits,
grants, or goods to the publlc, gratultously or
otherwise, This definition shal! not be con-
strued by negative implication or olherwise to
rastrict any part or portion of the pre-existing
tllleﬁnllion of the term “publie 2ccommoda-

ony*

Referral: The process by which the lowa Civil
Rights Commission notifies the local commis-
slon that a complalnant has heen filed with
the state commission, and that the same is
postponing Its investigative activities for a pe-
riod of sixty (60) days while the local commis-
slortlt Investigates anid attempts to resolve the
matter,

Respondent; That person agalnst whom a
complaint has been filed with the commijssion,
Retaliation: Any act directed at a complainant
or other person with the Intent of affecting
that person unfavorably because of his or her
formal or informal effcrts to secure or aid in
securing compliance with this ehapter.

Sexual orlentation; Actual or Eeroeived heter-
osexuality, homosexuallty, or blsexuallty,
Unfalr practice or discriminatory practice:
Those practices specified as unfair or discrim-
inatory in this chapter or Chapter 216 of the
lewa Code,

{Ord. 5971 § 1, 2008)
140080 Unfalr Employmest Practices

A, It shall be an unfair or discriminatory prac-
tlce for any:

1, Persan to refuse to hirg, accept, regis-
ter, classty or refer for employment, to dis-
charg_e any employee, or ko othenwise discrim-
Inate in employment against any applicant for
employment or any employee because of the
age, race, creed, color, sex, sexual orlentation,
gender Identity, national orlgin, religion or dis-
abllity of such appllcant or employee, unlass
based upon the nature of the otcupation. If a
persun with a disablllty |s qualified ta perform
a particufar necupation, by reason of iralning
or experience, the nature of that occupation
shall not be the basis for exeeption to the un-
fair or discriminatory practices prohiblted by
this subsection.;

2. Labor organization ¢r the employeeg.
agents or members thereof to refuse to admit
tc membership any applicant, to expel any
member, or to otherwise discriminate against
any applicant for membership or any member
in lha privileges, rights or benefits of such
membership besause of age, race, creed, col-
or, sex, sexual orientation, gender Tentity, na-
tional orlgin, religon or disability of such ap-
plicant or member;

3. Employer, employment agency, labor pr-
Eanlzatlon. or the employees, agents, or mem-

ers thereof to directly or indireetly advertise
or in any other manner indicate or publiclze
that individuals of any particuiac age, race,
cread, color, sex, sexual erientation, gender
identity, natlional origin, rellgion or r.!llsabihty
are unwelcome, objectionable, not acceplable
or not solicited for employment or member-




shilp unless based on the natere of the ocewr
pation,

a. If a person with a disabllity is qualified
to perform a particular occupation by reason
of training or experience, the nature of that
oceupation shall not be the basls for excep:
tion to the unialr or discriminatory practices
prohibited by this subsecticn.

b. An employer, employment agency or
thelr emp|o¥ees, servants or apents may offer
employment or advertise for employment to
only persons wilh disabilities, when other ap-
plicants have avallable to them ather employ-
ment compatible with thelr ability which
would not be avallable ta persons with disabil-
Ities because of thelr disabillties, Any such
employment or offer of employment shall not
diseriminate ameng persons wilh disabilities
on ihe basis of race, colar, creed, sex, sexual
orientation, gender identity, or mational origin.
4. Persen to soficit or require as a condition
of employment of any employee or prospec:
tive employee a test for the presence of the
antlbody to the human immunodeficisncy vi-
Tus or to affect the terms, conditions, ar privi-
leges of employment or terminate the employ-
ment of any emptoyee solely as a resuit of the
employee obtaining & test for the gresence of
the antibody to the human Imrmunodeficiency
virus, An agreement between an employer,
employment agency, laber organization, ot
thelr emplovess, agents, or members and an
employee or prospective employee concern-
Ing employment, pay, or benefits to an em-
ployee or prospective employee in return for
taking a test for the presence of the antibody
to the human immuncdeficiency virus, Is pro-
hibiited, The prohititions of this paragraph de
nct apply if the state epidemiplogist defer
mines and the director of public health de-
clares through the ulilization of guidelines es+
tabllshed by the center for disease control of
the United States department of health and
human services, that a J:erson with & condi-
fion related to acquired Immune deficiency
syndrome poses a significant risk of transmis-
sion of the human Immunodeficiency virus o
othe: persons in a specific accupalion.

B. Empb:-gment policies retating to pregnancy
[and childblrth shall be governed by the follow-
ng.
L A written or upwritten employment poli-
¢y or practice which excludes frem employ-
ment applicants or employees because of the
employee's pregnancy 15 a prima facle viola-
tion of this chapter.

2, Disabilities caused or contributed to b
the employze's pregnancy, miscarriage, child-
birth, and recovery therefrom arg, for all job-
refated purpeses, temporary disabilities and
shall be treated as such under any health or
temporary disability Insurance or sick leave
plan available in coonetilon with employment.
Written and unwritten employment policles
and practices involving matters such as the
commencement and duration of leave, the
availability of extensions, the accrual of se-
nlority, and ather benefils ang privileges, rein-
statement, and payment under any health or
temporary disabillty Insurance or sick leave
pan, formal or Informal, shall be applied to a
disabllity due to the employee's pregnancy o
giving birth, on the same terms and conditions
afthey are applied to other temporary disabil-

es.

3, Risabllities caused or contributed to by
legal abortion and recovery therefrom are, for
all job-related purposes, temporary disablli-
ties and shall be lreated as such under ay
temporary disability or sick leave plan availa-
bie In conpecticn with employment. Written
and unwritten employment pollcles and prac-
tices involving matters such as the com-
mencement and duration of leave, the avalla-
hility of extensions, the accrual of seniority,
and other benefits and privileges, reinstate-




ment, and payment under any temporary disa-
bility insurance or sick leave plan, formal ar
Informal, shali be applied to a disabillly due to
legal aborilon on the same tetms and condl
tiens as they are applied fo other temgorary
disablitles, The employer may elect fo ex-
clude pealth insurance coverage for abortion
from a plan provided by the eniployer, except
where the life of the mother would be endan-
gered if the fatus were carried to term or
where medical complications have arisen
from an abortlon. )

4, an employer skall net terminate the em-
loyment of a person dlisabled by pregnancy
ecause of the employee's pregnancy.

5. Where a leave is not available or 2 sutfi-
clent [eave is not available under any health
or temperary disability insurance or sick leave
plan available in connection with employment,
the employer of the prepnant employee shall
not refuse to prant to the employee who Is
disabled by the pregnancy a leave of absence
if the leave of absence Is for the period that
the employee Is disabled because of the em-
ployee's pregnancy, childbirth, or related
medical conditions, or for elght wecks, which-
ever |3 less. However, the empioyee must pro-
vide timely notlce of the perlod of leave re-
quested and the employer must approve any
change In the perlod requested before Lhe
change Is effective. Befora granting the leave
of ahsence, the employer may require that the
employee's disability resulting from pregnan-
¢y be verified by medical cerfification stating
that the employee is nat able to reasonably
perform the duties of employment,

C. This section shall not apply to:

1. Any employer who regularly employs
less than four individuals, For the purpos¢ of
this paragraph, Indviduals whe are members
of the employer’s family shall not be counted
as employees;

2, The employment of Individuals for work
within the home of the employer, if the em-
ployar or a member oF his or her family reside
therein during such employment;

A, The employment of individuals to ren-
der personal servics to the ﬁerson of the em-
ployer o members of his or her 1ami|\{;

4, Any bona fide relloions Institution or its
educatlonal facility, assoclation, corporation
or soclety with respect te any guaiifications
for employment based wpen religion, sexual
orientation, ¥ gender idEnlitg when such
qualifications are related to a bona fide reli-
gious Furpose. A religious quaiification for n-
structional personnel or administrative offl-
cer, serving in a supervisory capacily of a ho-
na fide seligious educational faciilty or reli-

fous Institution, shall be ?resume to be a
ona fide occupational quallfication;

5. This section shall not Prohibll discrimi-
nation on the basls of age If the person sub-
ject to the discrimination is under the age of
eighteen (18) years, unless the person is con-
sidered by law to be an adult;

6. This section shall not apply to age dis-
crimination in a bona fide apprenticeship en-
ployrent pragram if the employee Is over
Torty-five (43) yearsof age;

1. After a handlca[ﬂped Individual Is em-
ployed, the emplover shall not ba required un-
der this chapler to promote or transfer such
handlcapped person to another job or occuEa-
tlon, Any collective bargaining agreement be-
tween an employer and Rabor organization
shall contain this section as a part of such
agréement,

(Ord. 5973 § 1, 2008)

140,100 Unfair Or Dlseriminatery Practices -
Housling

1t is an ynfair or discriminatory practice for
any person, owner, or person acting for an
owner, of riﬁhts to housing or rental property,
with or without compensation, including but




not limited to persons licensed as real estate
brokers or salespersans, attorneys, auction-
eers, agents ar representative by power of at-
torney or appointment, or any perscn acting
under court order, deed or trust, or will;
A, To refuse to sell, rent, lease, assign, sub-
lease, refuse to negntiate, or to otherwise
make unavailable, or deny any real property
or housing accommodation or part, porticn or
interest therein to any idividual becavse of
the race, creed, color, sex, sexual orfentation,
Eender identlty, natlonal orlgln, rellglon, disa-
ity ar familial status of such Individual;
B, Ta diseriminate against any indlvidual be-
cause of his or her race, color, creed, sex, sex:
ual orlentation, gender identity, religlen, na-
tional origin, disability or famiilal status, in the
terms, conditions, and privileges of the sale,
rental, [2ase, asslgnment, or sublease cf any
real property or housing accommadation or
#niy part, portion or Interest in the real proper-
or hiousing accommodation or in the proyi-
slon of services or facilities In connection with
the real property or housing accommedation.;
C. To directly or Indirectly advertise, cr in any
other manner indicate or publicize, that the
purchase, rental, lease, assignment or sub-
lease of any real property or housing accom-
modations or any part, portion or Interest
therein by individuals of any particular race,
colon, creed, sex, sexual orientatlon, gender
identity, retiglon, national origin, disabllity or
familial status Is unwelceme, objectionable,
net aecepltable or net soliclted;
D. To diseriminate against the lessee or pur-
chaser of any real property or housing accom-
modation, or part, portion or interest in real
property or Hous ni; accommodation, or
against any prospective tessee or purchaser
of the properly for accommodation, because
of the race, color, creed, relig{inn. se%, sexual
orlentatien, gender {dendity, disability, or fam-
llial status, age or pational origin of individu-
als who may, from time to tima, be present in
or on thelessee’s or owner's premises for law-
ful purposes at the Invitation of the lessee or
owner 23 friends, quasts, visitors, relatives or
in any similar capacity;
E. The provisions of paragraphs A through B
of thls section shall not apply 1o the fellowing:

1. The rental, feasing or otcupancy of
twellings owned or operated by a religlous or-
garization, asseclatien, or sogiety, or any non-
profitinstitution operated, supervised, or con-
trolled by a refiglous crganization, association
or snclety, where preference in rentdl, leasing,
Or beoupancy 1s given to Eersons of the same
religion, unless membership In the rellglon is
restricted on account of race, color, or nation-
al origin, .

2, Therental orbeasing ofahousing accom-
maodation in a building which contains housing
aceommodations for not more: than two fami-
lies Fving independently of each other, if the
owner or member of the owner's family reskle
in one of the accommaodatfons,

3. ‘Therental rleasing of a housing accom-
madaticn in a building which containg housing
aceommodations for not more than four fami-
lles living independently of each other, if the
owner resident in one of the housing accom-
maodations for which the owner quaiifies for
ﬁlig ;wmestead tax credit under lowa Code §

rdt

4. The rental or leasing of less than six
rooms within a single housing accommodation
Dby the cccupant or owner of such housing ac-
comenodation, if the occupant or owner or
members of that person's family reslde there,

5. Restrictions based on sex on the rental
or leasing of housing accommodations by
nonprofit corporation,

&, Therental orleasing of a houslig accom-
modation withis which residents of both sex-
e must share 3 common bathroom facllity on
the sams floor, of the building;

F, The provisions of this section relating to
“"familial status" shall not apply 1o housing for




older persans, as defined in CBMC 1.40.010
tefinltion Respondent;

G. Nothing In this chapter limiis the applica-
bility of any reasonzble local, state or federal
resttiction on the maximum number of otcu-
pants permitted to occupy a dwelling,

{01d. 59758 1, 2008)
140,116 Unfair Credit Practices
A, Itis an unfair or discriminatary practice for

any:

1, Creditor to refuse to enter nto a con-
sumer credlt transaction or impose finance
charges or other terms or conditions more on-
erous than those regular;r exiended by that
creditor to consumers of similar economic
hlack?ruglnds. because of age, color, creed, na-
tional origin, race, religion, marital status, sex,
sexual orientation, gender identity, or nhysical
disabillty or familial status;

2. Person authorlzed or licensed to do busl-
ness in this state pursuant to Towa Code Chap-
ters 524, 533, 536, or 5364, to refuse to loan or
extend credit or to Impose terms or conditions
more cnerous than those regularly extended
to individuals of similar economic back-
greurls, because of age, color, creed, nation-
al origin, race, relgion, marital status, sex,
sexwal urlenlaﬂun. gender identity or physical
disabllity;

3. Creditor to refuse to offer eredit, life or

health and accldent Insurance because of col-
or, creed, national origln, race, rellgion, marl-
tal status, age, physical disabllity or sex, sexu-
al orientatior, gender Identity or familial sta-
tus. Refusal by a creditor to offer credit, llfe or
health accident insurance based upon the age
or physical disabiilty of the consumer shall
not be an unfair or disciminatory practice i
such denlails based salely upen bona fide un-
derwrlting considerations not prohlbited by
Title XINI, subtitle 1,
B. The provislons of this section shall not be
canstrued by negative implication or gther-
wise ta narrow or restrict any other provisions
of this chapter,

(Ord. 5076 § 1,2008)

1.40.120 Unfalr Qr Discriminatory Pragtices -
Education

A, Itis an unfair o dlscriminatory practice for
any educational institutlon to discriminate on
the basis of race, creed, color, sex, sexual ori-
entation, gender identity, national erigin, reli-
gion, or disabliity in any program or activity,
Such discriminatory praciices shall include
but not be limited to the following practices:

1, Exclusion of 2 person or persans from
participation In, denial of the benefits of, or
subjection to discrimination In any academic,
extracurticular, research, occupational train-
Ing, or other program or activily exceot athlet-
le programs;

. Denfal of comparable opportualty in in-
framurat and interscholastic athletic pro-
fgrams;

3, Discrimination among persons in em-
ployment and the conditions of employment;

4. On the basis of sex, the application of
ariy rule concernlng the actual or potentlal pa-
rental, famlly, or marita! status of a pevson, or
the exclusion of any person from any prograni
or activity or employment because of preg-
nant:{I or related conditions dependent upan
the physician's dliagnosis and certification,

B, For the pur?ose of this section, “eucation-
al institution” includes any preschool, elemen-
tary or secondary school, community college,
area education agency, or postsecondary ¢ol-
tege or university and their governing boards,
This sectien does not prohibit an educational
institution frem maintaining separate toilet fa-
cilitios, locker rotms, or fiving facilities £or the
dliferent sexes 5o long as comparable faclll-




ties are provided, Nothing n this section shall
be construed as prohibiting any bona fide refi-
gious institution from Imposing quakifications
hased on rellglon, saxual otlentation, or gen-
der Identlt{ when such quallfications are re-
lated to a bena fide religious purpose o any
institution froem admitting students of only
one Sex.

(Ord. 5655 § 1 (part), 2001)

140,140 Retakiation

It is an unfair or discriminatory practice for
any person to discriminate or retallate against
ancther person in any of the rights protected
agalnst discrimination by this chapter be-
cause such person has lawfully opposed any
practice _fqrbldden under 1hjs chapter, obeys
the provisions of this chiapter, or has filed a
complaint, testifled, or asslsted In any pro-
ceeding under this chapter.

(0rd. 5977 § 1,2008)

N2 REP All ordinances or
paris of ardinances In conflict with the provi-
sions of this ordinance are hereby repealed.

SECTION 3, SEVERARILITY CLAUSE, {f any of
the provisions of this erdinance arg for any
reason declared illegal or vold, then the lawful
pravisions of this ordinance which are
severable from said unlawiul provislons shall
be and remaln i full force and effect, the
same as If the erdinance contained no illegal
or vold provisions.

SECTION 4, EFFECY{VE DATE.  This ordinance
shall be in fuli force and effect from and after
its fina! passage and publication, as by law
provided,

PASSED AND APPROVED December3, 2021,

MATTHEW J, WALSH Tayor
Aktest:
JODH QUAKENRBUSH City Clerk

First Consideration; 10-25-2}
Second Consideratlon: 11-22-21
Public Hearing! N/A

Third Consideration: 12-13-2
2021(12) 18- 1 Saturday




