
ORDINANCE  N0.  6482

AN  ORDINANCE  TO  AMEND  TITLE

COUNCIL  BLUFFS,  IOWA  BY

DEVELOPMENT".

15 ZONING  OF  THE  2020 MUNICIP  AL  CODE  OF

ENACTING  NEW  CHAPTER  15.35  "INFILL

BE IT  ORDAINED

BY  THE  CITY  COUNCIL
OF THE

CITY  OF COUNCIL  BLUFFS,  IOWA

SECTION  1. That Title  15  of  the 2020 Municipal  Code of  Council  Bluffs,  Iowa, be and is

hereby  amended  by enacting  new Chapter  15.35 "Infill  Development"  to read as follows:

Chapter  15.35-INFILL  DEVELOPMENT

15.35.010  Statement  of  Intent

15.35.020  Definitions

15.35.030  Inffll  Dwelling  Structures

15.35.010  Statement  of  Intent

The purpose  of  the Infill  Development  chapter  is to encourage  the development  of  vacant infill  tracts

and lots throughout  the City  and the redevelopment  of  properties  that may  be problematic  or otherwise

unique. Acknowledging  that it may not be economically  feasible  or attractive  to develop  or redevelop

many of  the smaller  properties  throughout  the City  under existing  land development  regulations,  the

Infill  Development  policy  gives the City  the flexibility  to determine  the worthiness  of  those projects  that

cannot strictly  comply  with  all the land development  regulations  that would  norinally  be applied  to the

project  provided  the project  can meet the general intent of the comprehensive  plan and the land

development  regulations  as applied  consistent  with  the purpose  and intent  of  this section  and sound  and

generally  acceptable  planning  and land  use  principles  and practices.

The infill  development  policy  ensures that the proposed  development  is designed  and located  utilizing

innovative  techniques  and characteristics  that are beneficial  to the City.  Criteria  for infill  development

projects  are intended  to ensure that a proposed  development  improves  the character  of  the neighborhood

in which  it is located  and improves  the City  as a whole;  that flexibility  in design  is used to construct  a

project  that is superior  to a project  strictly  and rigidly  designed consistent  with  the land development

regulations;  and that the use  is compatible  with  surrounding  properties.

In exchange  for  a better  project,  the developer  may  vary  some of  the standards and criteria  of  the land

development  regulations  including,  but  not limited  to, density,  building  setback,  height,  lot  size,  parking,

and architectural  design  pursuant  to a negotiated  conditional  use  permit  with  the  City.

15.35.020  Definitions

The following  terms are specific  to this chapter:

InfillDwellingStructure:  Anewlyconstructedresidentialbuildinglocatedonanexistingnonconforming

lot of  record  and that does not conform  to the site development  standards of  the base zoning  district
because such standards would  make development  not  practicable.
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15.35.030  Inffil  Dwelling  Structures

A.  Applicability.  This  section  shall  apply  to existing  lot(s)  of  record  that are within  established

residential  neighborhoods  and that  are considered  non-conforming  as per  the site  development

standards  of  the base  zoning  district.

B. Review  Procedure.  The property  owner  or their  authorized  representative  may  submit  an

application  for  a conditional  use  permit,  as outlined  in  CBMC  Section  15.02.090.  The  application

shall  be filed  with  the  Cominunity  Development

C.

Department,  along  with  the required  filing  fee. The  Community  Development  Director  shall

deteri'nine  the adequacy  and completeness  of  the application  prior  to scheduling  the case before

the zoning  board  of  adjustment.

General  provisions

1.  Infill  dwelling  structures  shall  be pennitted  as conditional  uses in  all  zoning  districts  that

allow  residential  development.

2. Infill  dwelling  structures  shall  only  be pernnitted  on existing  nonconforming  lots  of  record

on which  new construction  would  not be practicable  due to the site development

standards  of  the  base  zoning  district.

3, Proposed  infill  dwelling  structures  will  be evaluated  by  the Community  Development

Department  on a case-by-case  basis.  All  conditional  use permit  applications  for  infill

dwelling  structures  shall  include  the  following  materials  and  information:

a, Letter  of  intent  stating  how  the flexibility  granted  by the City  regarding  site

development  standards  will  benefit  the public  good and the ability  of  the

development  to assist  the City  in its goals  to stabilize,  preserve,  and/or  improve

existing  neighborhoods.

b.  Setbacks

c. Lot  coverage

d. Building  placement/bulk/size

e. Off-street  parking

f,  Architectural  design

g, Drainage  and  runoff

h.  Outdoor  lighting

i.  Landscaping

4.

).  Utilities

k,  Any  other  information  pertinent  to the development  of  the site necessary  for

sufficient  development  review.

The  Community  Development  Department  shall  have  the authority  to request  additional

information  for  development  review  as needed.
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SECTION  2. REPEALER.  All  ordinances  or parts of  ordinances  in  conflict  with  the  provisions  of

this  ordinance  are  hereby  repealed.

SECTION3.  SEVERABILITYCLAUSE.  Ifanyoftheprovisionsofthisordinanceareforanyreason

declared illegal  or void, then the lawful  provisions  of  this ordinance  which  are severable from  said

unlawful  provisions  shall be and remain  in full  force and effect,  the same as if  the ordinance  contained

no illegal  or  void  provisions.

SECTION  4. EFFECTIVE  DATE.  This ordinance  shall be in full  force  and effect  from  and after its
final  passage and publication,  as by law provided.

PASSED

AND

APPROVED
February  28, 2022.

Attest:

Mayor

USH City  'Clerk

First  Consideration:  1-24-22

Second  Consideration:  2-14-22

Public  Hearing:  2-14-22

Third  Consideration:  2-28-22
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Proof  Of  Publication

State of  lowa

Pottattwattamic  County

NOTa  OF PuaK:  HEARINa

TO WHOM fT MAY CONCERN:

You and each of you are hedy  notlTled that
the City Council of Uie City of CounBI Bluffs,
lowa, has scheduled a public hearlng on the
request of the Community Developmenk De-
parhnem to amend ntle 15: Zoning t  the

CoThuQnc!ell, 81lu5ffsOl Mouenilcinlpiai:ioConsd:bythameCeoii"ntncl"l
BlufTs Municipal Code (Zoning Ordlnance) to
update deflnitlons for 'dwelling, multltatnlly;
'dwelling, single4amily detaehed.' adwellin4
single-Tamily attached.'  and 'dwelling,
!ownhouse,' and by enadlng Chaptv  1535,
InTlll ggv34qpBieBl.

You are furkher notiTied that the publlc heai
ing an said matter will be held by the Clty
Council of tree Ci!y of Council BluTfs, lowa. at
its iegulai meetlng held at 7:00 p.m, on the
14th day ol Febniary, 2022 in the City Coigiell
Chambers, 2nd Flooy (11 t% Hall. 209 Pearl
Street, Coundl BluTls, lowa at miich  time and
place all persons interesked in said matier  will
be given an opporkunity to be heard.

Jodi Qiakenbush,  City Clerk
2022 (2) 64 Sunday

CITY  OF COUNCIL  BLUFFS

209 PEARL  ST.

COUNCIL  BLUFFS  IA 51503

1, (the undersigned)  on my oath do solemnly  thatl  am an authorized

representative  of  CBN  Daily  Nonpareil,  a newspaper  issucd DAILY

and printed  in said county.  COUNCIL  BLUFFS,  10WA.

The  attached  notice  was published  in said newspaper  l consecutivc

time(s)  as follows:

The  First  publication  thereof  began  on the 06th da)i ofaFebruary,

2022.

Billing  Representative

Sworn  to  and  subscribed  before  me  this  6th  day

of  February,  4.0.  2022.

aid\.)\ayP1b-l!-
State  of  Virginia

County  of Hanover

My Commission  expires

Publication  Cost.

Custoiner  Number:

Order  Number:

E-mai)

Kimberly Kay Harris

NOTARY PUBLIC

=r tmmonweallt'i of Vlrginia
%g No. 356753

;omrrission Exp Jan 31, 2025

$i6.79

1003258

00002877  45

jquakenbush@councilbluffs-ia.gov



State  of  lowa

Pottattwattamie  County

CITY  OF  COUNCIL  BLUFFS

209 PEARL  ST.

COUNCIL  BLUFFS,  14 51503

Proof  Of  Publication

1, (the  undersigned)  on my  oath  do solemnly  that  I am an authorized

representatiye  of  CBN  Daily  Nonpareil,  a newspaper  issucd  DAILY

and printed  in said county,  COIJNCIL  BLUFFS,IOWA.

Thc  attached  notice  was  published  in said  newspaper  l consecutive

time(s)  as follows:

The  First  publication  thereof  began  on the  05th  day  of  March,  2022.

Bil1ing  Representative

Sworn  to and subscribed  before  me this  5th  day

of  March,  A.D.  2022.

<-I'x)iz)yNuo.qP}(ybrlc)-k@zi5
State  of  Virginia

County  of  Hanover

My  Commission  expires

Publication  Cost:

Customer Number:

Order Number:

E-mail

Kimberly  Kay Harris

NOTARY  PUBLIC

Commonwealth  of  Virginia

Reg. No. 356753

Commission  Exp.  Jan.  31, 2025

$90 '17

1003258

0000293509

lquakenbush@councilbluffs-ia.gov



ORDIN ANCE N0. 6482

AN ORDINANCETO AMENDTmE  15 ZONIN(i
OFTHE 2020 MIINICIPALCODE OF

COUNCIL BLuFFS, KIWA BY EHACTIN(i NEW
CHAPTER 1535  'INFILL  DEVELOPMEHT".

BEffORDAINED
BY THE CrlY COUNCIL

OFTHE
CITY OF COUNClt BLuFFS, IOWA

SECTION 1. ThatTiUe  15 2qnmg of the 2020
Municipal  Code of Council Bluffs, lowa, be and
is hereby amended by enacting new Chapter
1535  olnfill Developmen("  to read as follows:

Ch3tB(  15.35-INFILL DEVELOPMENT

15!&010  Stalanenl  of Intem
lSji020  tkifin'itions
15JS.030 Infill  Dwellinq Slnichues

15JF+.010 Statgnem  of Jem
The purpose of the Infill Development  chapter
is to encourage the development  of vacant  in
fill tracts  and lots throughout  the City and khe
tedevelopment  of properties that may be
problematic  or otherwise unique. Acknowl
edging that it may not be economically  feasi
ble or attractive  to develop or redevelop  many
o{ the smaller pnoperties throughout  the City
under existing land developmem  regulations.
the Infill  Development  policy  gives the City the
flexibility  to determine  ihe worthiness  of
those projects ihak cannot strictly comply
with all the land development  retlulations  that
would normally  be applied to the project  pio
vided the project  can meek the general iment
of the comprehensive  plan and the land devel
opmem  regulations  as applied consistent  with
the purpose and iment of this section and
sound and generally  acceptable  planning and
land use piinciples  and practices.

The infill development  policy ensures that  the
proposed development  is designed and locak-
ed ukilizing innovative  techniques  and charac
letislics  llial  arc bene(icial lo the City. Ciilena
for infill  development  piojeds  are intended to
ensure that a proposed developmem im
proves the charadei  of the neighborhood  in
which  it Is located and imptoves  the Ciky as a
whole;  that flexibiliky  in design is used to con
stiuct  a project that is superior  to a project
strictly  and rigidly designed consis(ent  with
the land development  regulations;  and thak
the use is compatible  wikh sunounding  prop
erkles.

In exchange for a better  piojecI  the developer
may vary some of the standards  and criteria
of the land development  regulations  including.
but not limited to, density, building setback,
height, lot size, parking, and architectural  de-
sign pursuant  to a negotiated  conditional  use
permitwith  the City.

lSji020  Definitions

The following  terms are specific to this chap-
ter:

Infill Dwelling Sttuckute: A newly conskiucked
iesidentlal  building located on an exlsting
nonconfoiming  lot of record and thak does nok
conform  to the site developmem  standards  of
the base zoning district  because such stand
aids would make developmenk no} practica-
ble.

25.3!%p%lnfill0y@I%Structp<es
A. Applicability.  This section shall apply ko

existing lot(s) of recom that ate within  estab
lished residential  neighborhoods  and that are
considered non<onfotming  as per the slle de-
velopment  standards of the base zoning dis
kricl

B. Review Procedure. The property  owner



OT their authorized representative may submit
an applicaUon kx  a conditional use permit, as
ou(lined in CBMC Section 15.02.09[). The a(ipli
cation shall be filed with the Community De-
velopment

Departnienl, along witii the reqwed  filing lee.
The Commiinity Develo(imem 01rector shall
determine the adequacy and completeness of
the application prior to scheduling the case
before the zoning board of adjustment.
C. General provisions

1. Infill di'ielling structures shall be permil
ted as conditional uses in all zoning districts
that allow residential development.

2. Infill dwelling s(rucluies shall only be
piimiltled  on exlsling nonciinfetming lots oi
recotd on which neiv constiucllon would not
be prackicable diic to the site development
standards ofthe base zoning dlslticl

3.Ptaposed Innll dwelling stiuclures l'!Ill

kl(l iuialuatedobnyalhceasCeabmymc:nsietybDaSelvselAo(ilmceDnnt
Sl"l!'t'X:eSs'e permit appllailiiins Tar In(ill
dwelllng structures shall include llie lolloiving
materials and inioimation:

a. Letkei of intent stating how the
fle:ilbllity granted liy the Cily iegaidln  sRe
developmenl standards viill benefit 11te public
good and ihe abllity or the development to as-
Sill the C117 In ilS gtialS 10 stalillize, preSffiei
and/or improve existing neighborhoods.

b. Selbaeks
c. Lokcoverage
d. Buildin0 placemenUbulk/size
e. Off-stieetparklng
1. Mchikectural design
g. Drainage and runoff
h. Ouldoor lighting
i.Landscaping
j.Utiliiles
k. Any other in(o+mallon perkinent to

the developmenk of the site necessary rot suf
ficien( developmenk review.

4.The Community Development Depart
ment shall have the authori(y to request addi-
iional infoimalion Toy develiipmenk review as
needed.

sECTION2 . REPEAlER All ordinances or
parks oT ordinances in conflic} with the provi
sions of this ordinance are hereby repealed.

SECTION 3, SEVERABILrff CLAIISE . It any oT
the provisions of this oidlniince are for any
reason declared illegal or vold. then the lawlu(
provisions of this ordinance which are
severable from said unlawful provisions shall
be and remain in full force and effect. the
same as if the ominance contained no Illegal
or void provisions.

SECTtON4. EFFECtNEDATE. This ordinance
shall be in full Toice and effect from and afker
Its final passage and publication, as by law
provided.

PASSED
AND February 28, 2022.
APF'ROVED

MATTHEW 1. WALSH Mayor

Atieit:
JODI QUA)1ENBU5H Cibl Cleik

First Congide+a(ion: 1-2422
Second Consideration: 244-22
Public Hearing: 24422

2022 (3) 5 1 Saturday



Council  Communication

Department:  City  Clerk

Case/Project  No.:  ZT-22-001

Submitted  by: Brandon  Siracusc,  Planner

Ord+naiice  6481 & 6482

ITEM  7.B.
Council  Action:  2/28/2022

e 6481 to amend Chapter  15.03 , by  amending  Section  15.03.220  'dwelling,  multifamUy,'  Section  15.03.230  'dwelliiig,  single

hed,'  Section  15.03.235  'dwelling,  single-fainily  attaclied,'  and Section  15.03.236  'dwelling,  towiiliouse,  acid adding  a new Section  15.03.361
Infill  Dwelling  Shuchu'e"

rdinance  6482 to ainend Title  15 Zoni+ig  by  enacting  new Chapter  15.35 Infill  D  l m  t ZT-22-001

und/Discussion

ee attached  staff  report.

ecommendation

ATT  ACHMF.NTS:

Description

Staff  Report

Attachment  A - Proposed  Cliapter  15.35

Attachment  B - Defu'iitions

Attachment  C - Proposed  Cl'iapter  15.03

Noticc  of  Public  Hcariiig

Ordinancc  6481

Ordinance  6482

Type

Staff  Report

C ode S ectioii

Otlicr

Code  Section

Notice

Ordiiiance

Orduiancc

Upload  Date

]/13/20za

1/13/2022

1/13/2022

1/13/2022

1/13/2022

1/19/2022

1/19/2022



City  Council  Communication

Department: Ordinance  No. 1"' Consideration:  1/24/2022

Community  Development

CASE  #ZT-22-001

Applicant:

City  of  Council  Bluffs

209  Pearl  Street

Council  Bluffs,  IA  51503

2"d Consideration:  2/14/2022

3'd Consideration:  2/28/2022

PlanningCommission:  1/11/2022

Subject/Title

Request:  Public  hearing  on the  request  of  the City  of  Council  Bluffs  to amend  the definitions  stated  in Sections

15,03.220,  Dwellir5z,  Mtdtifamily,  15.03.230,  Dwelling,  Sir5zle-Family  Detached,  and 15.03.235,  Dwellinz,  Sir5zle-

Family  Attached,  and 15.03.236,  Dwelling,  Townhouse, and to enact Chapter 15.35, hfill  Development,  to-the
Council  Bluffs  Municipal  Code  (Zoning  Ordinance).  

Background

The  Community  Development  Department  is requesting  to amend  Title  15:   of  the Council  Bluffs  Municipal

Code  (Zoning  Ordinance)  as follows:

*  EnactChapterl5.35:InfillDevelopmenttoestablishaprocessforconstructinginfilldwellingstructureson

very  small  existing  lots  of  record  that  would  otherwise  be unbuildable  due  to the development  standards  of

the base zoning  district,  and to establish  a code  chapter  that  may  be expanded  to facilitate  future  infill

development  needs;

*  .%'iend  Section  15.03.220:  Dwelling,  Multifamily  to update  the definition  of  a multifamily  dwelling;  '

*  Amend  Section  15.03.230:  Dwelling,  Single-Family  Detached  to update  the definition  of  a single-family

detached  dwelling;

*  Amend  Section  15.03.235:  Dwelling,  Single-Family  Attached  to update  the definition  of  a single-family

attached  dwelling;

*  AmendSectionl5.03.236:Dwelling,Townhouse,toupdatethedefinitionofatownhousedwelling.

Enacting  Chapter  15.35

The  purpose  of  this  request  is to establish  a mechanism  by  which  very  small  existing  nonconforming  lots  of  record,

which  are currently  undevelopable  due to the development  standards  of  the  base  zoning  district,  may  be developed

with  infill  dwelling  structures.  The  City  currently  does  not  have  a mechanism  to allow  this  type  of  infill  housing  to

be constructed.  However,  a number  of  residential  lots  exist  around  the  City  that  are too  small  on which  to build  or

rebuild  any  structure  under  existing  development  standards.  Such  lots  have  existed  since  prior  to the enactment  of

current  zoning  and  subdivision  regulations.  Because  such  lots  are largely  unbuildable  due  to the  regulations  of  the

base  zoning  district,  there  is the  potential  for  a regulatory  takings  claim.

Most  small  unbuildable  residential  lots  around  the  City  currently  contain  residential  structures,  but  if  any  of  these

structures  were  to be destroyed  by  more  than  50%  of  its  replacement  cost  at the  time  of  destruction,  they  could  not

be rebuilt  or repaired  to their  original  state. Notably,  existing  zoning  regulations  would  prevent  any  sort  of  new

construction  from  occurring  on such  lots.  Providing  a process  for  development  of  infill  dwelling  structures  via  the

conditional  use permit  process,  as proposed  with  this  text  amendment,  would  enable  such  lots  to be buildable,

provided  a proposed  infill  dwelling  structure  does  not  detract  from  the  neighborhood  form,  'function,  or  character.
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AmendingSections  15.03.220,  15.03.230,  15.03.235,  and  15.03.236

In  order  to enable  infill  housing  to be developed  on  currently  unbuildable  residential  lots,  some  of  the  City's  housing

definitions  would  need  to be updated.  Specifically,  requirements  for  minimum  floor  area and minimutn  width  for

single-family  attached  and single-family  detached  homes  may  prevent  such  housing  typologies  from  being  built,

depending  on lot  dimensions.  Updating  other  housing  typology  definitions  will  put  the City  in  a better  position  to

allow  a variety  of  housing  to be developed  through  infill  or  other  mechanisms.

All  City  Departments  and  local  utilities  received  notification  of  the  proposed  text  amendment.  No  departments  or

utilities  expressed  opposition  to the  request.

Discussion

1.  The  proposed  Chapter  15.35:  Infill  Development  is intended  to establish  a mechanism  by which  existing

nonconforming  residential  lots  of  record  that  are so small  that  constiuction  of  a new  residential  stiucture  would

be impracticable  under  current  zoning  (Exhibit  A) can be developed  with  infill  dwelling  structures.  This

proposed  text  amendment  would  establish  and  define  the  term  "infill  dwelling  stnichire"  as "a  newly  constnicted

residential  building  located  on an existing  nonconforming  lot  of  record  and  that  does  not  conform  to the site

development  standards  of  the base zoning  district  because  such  standards  would  make  the development  not

practicable."  This  teim  and  definition  would  be specific  to Chapter  15.35  rather  than  being  an entirely  new  land

use  categotay.  This  text  amendment  would  also  establish  a process  by  which  an infill  dwelling  stiucture  may  be

approved  for  construction.
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Exhibit  A.  A series  of  nonconforming  lots  of  record  along  9'  Avenue,  north  of  the  ConAgra  plant,  on

which  the  base  zoning  regulations  would  make  new  residential  development  impracticable.

Currently,  in  order  to build  a residential  struchire  in  a way  that  does  not  conform  to the base  zoning  regulations,

a propeity  must  be granted  a variance,  otherwise  the structure  must  conform  to all  site development  standards

for  the base  zoning  district.  Obtaining  a variance  is a rigid  task,  as an applicant  must  show  sufficient  evidence

for  five  fi_ndings  of  fact  that  indicate  hardship  associated  with  unique  conditions  of  the  property.  The  Zoning

Board  of  Adjustment  cannot  consider  cost  or  design  preferences  when  deciding  whether  to grant  a variance.  As

written  in  the proposed  Chapter  15.35  (Attachment  A),  infill  dwelling  structures  would  be subject  to review

through  the  Conditional  Use  Permit  (C{JP)  process,  as outlined  in Section  15.02.090.  Through  this  process,  a

property  owner  or developer,  or  their  representative,  would  be required  to submit  a site-specific  development
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plan  that  shows  proposed  architectural  renderings,  setbacks,  lot  coverage,  off-street  parking,  and other  site

development  characteristics.  The  Zoning  Board  of  Adjustment,  which  makes  decisions  on  C{JP  requests,  would

have  the  ability  to approve  a site-specific  development  plan  for  an infill  dwelling  structure,  provided  the  property

could  not  be practicably  developed  under  the  base  zoning  regulations.  The  applicant  would  be responsible  for

providing  justification  for  the  necessity  of  a site-specific  development  plan.

Notably,  the  C{JP  process  requires  a public  notice  be sent  to all  owners  of  property  within  200  feet  of  the  subject

propeity.  As such,  neighbors  in the general  vicinity  of  a proposed  infill  dwelling  structure  would  have  an

opportunity  to submit  comments  in  support  or opposition  of  a proposed  infill  dwelling  sttucture.  This  process

will  provide  ample  opportunity  to determine  whether  an infill  dwelling  shucture  would  be beneficial  or

detrimental  to neighborhood  foim,  function,  or  character.

The  proposed  Chapter  15.35  is written  in  such  a way  that  infill  dwelling  structures  may  only  be built  on existing

nonconforming  lots  of  record,  located  in zoning  districts  that  allow  residential  land  uses, on lots whose

dimensions  prohibit  practicable  development  due to the  site development  standards  of  the base  zoning  district

(Exhibit  B).  An  infill  dwelling  structure  could  not  be constructed  on a newly  created  nonconforming  lot,  because

Title  14:  Subdiyisions  of  the  Council  Bluffs  Municipal  Code  prohibits  the  creation  of  nonconforming  lots.

Principal  Structtire  Site  Development  Standgrds

6istrict
Front Y;4rd
Setback

Side  Yard

Setback

Street  Side

Yard  Setback

'Rear  Yard

Setback

Maximum

Height

Maximum

Lot

Coverage

R-1 , , , . 25 feet

greater  of  5

feet  or  10%  of

lot  width  at

building

setback  line 15  feet 20 feet 35 feet 35%

R-IM 15  feet

greater  of  5

feet  or 10%  of

lot  width  at

building

setback  line 15  feet 10  feet 35 feet 35%

-R-2 25 feet 5 feet 15  feet 20 feet 35 feet 35%

- R-3 20 feet 5 feet 15  feet 20 feet 60 feet 45%

R-4

I

20 feet

I

15  feet

5 feet  with

one  foot

indentation

for  every

story  above

the  first  floor 20 feet 100  feet 60%

Exhibit  B. Site  development  standards  in  base  residental  zoning  districts.

The  proposed  Chapter  15.35  is also  written  in  such  a way  that  it can  be expanded  in  the future  to facilitate  other

types  of  infill  development  and  enact  design  standards  for  infill  development  as needed.

2. Current  housing  typology  definitions  in  City  code  require  a minimum  width  of  20 feet  and  minimum  floor  area

of  500 square  feet for  single-family  detached  and single-family  attached  dwellings,  regulations  which  limit

creativity  in  housing  design  throughout  the  City  and  would  make  these  home  types  particularly  difficult  to build

on lots  eligible  for  infill  dwelling  struchires.  The  definitions  of  the City's  housing  typologies  have  not  been
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updated  since  1996,  and  modifications  to the definitions  would  help  enable  the development  of  new  housing

options  around  the city,  infill  or otherwise.  The  Community  Development  Depaitment  is proposing  updates  to

the definitions  of  single-family  detached,  single-family  attached,  townhome,  and multifarnily  dwellings.

Attachment  B contains  comparisons  between  existing  and  proposed  definitions,  along  with  photo  examples  of

housing  types  around  the  City

3. The proposed  Section  15.03.230:  Dwelling,  Single  Family  Detached  (Attachment  C) would  eliminate  the'

minimum  width  and area requirements  for  detached  single-family  homes.  These  requirements  are generally

arbitrary  and  not  needed  in order  to acieve  quality  housing  development.  Virtually  all  new  homes  built  in  the

City  today  exceed  the minimum  requirements,  so the language  is largely  unnecessary.  However,  an infill

dwelling  structure  on  a very  small  nonconfoiming  lot  may  not  be able  to meet  these  requirements.  With  this  new

definition,  new  creative  housing  designs  will  be possible  on  such  lots,  as well  as other  lots  around  the  city.

4.  The  proposed  Section  15.03.235:  Dwelling,  Single-Family  Attached  (Attachment  C) would  similarly  eliminate

mi  nimum  width  and  area  requirements  for  attached  single-family  homes.  Eliminating  such  regulations  would

allow  for  creative  housing  designs  to make  the  best  use of  land,  especially  on lots  eligible  for  infill  dwelling

structures.

5. The  proposed  Section  15.03.236:  Dwelling,  Townhouse  (Attachment  C) would  update  the  existing  definition  to

state that  townhouses  must  be in a series  of  three  or more  attached  dwellings,  reducing  overlap  with  the

definitions  of  single-family  attached  dwelling,  two-family  dwellings,  and multifamily  dwellings.  The  new

definition  will  also  allow  longer  rows  of  townhouses  to be constructed,  potentially  up to the  length  of  an entire

block  face  (the  current  definition  limits  townhouse  structures  to a maximum  of  four  dwelling  units).  The  new

definition  also  clarifies  that  each  townhouse  dwelling  shall  have  its own  access  to the public  right-of-way,  as

opposed  to units  being  accessed  via  shared  hallways  or other  means.  Tis  update  will  allow  more  flexibility  in

the design  of  townhouse  dwellings  in  the City.

6. The  proposed  Section  15.03.220:  Dwelling,  Multifarnily  (Attachment  C), clarifies  that  multifamily  dwellings

include  any  residential  structure  containing  three  or more  dwelling  units,  other  than  a townhouse.  This  change

eliminates  overlap  between  the  definitions  of  townhouse  and  multifamily  dwellings.

Recommendation

The  Community  Development  Department  recommends  approval  of  the request  to amend  the  definitions  stated  in

Sections 15.03.220,Dwellin5z,  Multifamily,  15.03.230,Dwellirx5z,,  Single-FamilyDetached,  andl5.03.235,

Dwelling,  Sir5z,le-FamilyAttached,  and 15.03.236, Dwelling, Townhouse, and to enact Chapter 15.35, h3fflj
Development,  to the Council  Bluffs  Municipal  Code  (Zoning  Ordinance).

Public  Hearing

Staff  speakers  for  the  request:

1,  Brandon  Siracuse,  Planner,  City  of  Council  Bluffs,  209  Pearl  Street,  Council  Bluffs,  IA  51503

2. Christopher  Gibbons,  Planning  Manager,  City  of  Council  Bluffs,  209  Pearl  Street,  Council  Bluffs,  IA  51503

Speakers  in  favor:  None

Speakers  against:  None

Planning  Commission  Recommendation

The  City  Planning  Commission  recommended  approval  to amend  the definitions  stated  in Sections  15.03.220,

Dwellinz,  Multifamily,  15.03.230, Dwelliny;r,,  Sirigle-Family  Detached, and 15.03.235, Dwellin5z,  Si'ng,le-Family
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, and 15.03.236,  Dwel(in5<, Townhouse,  and to enact Chapter  15.35,  Infi((  Development,  to the Council.
Bluffs  Municipal  Code  (Zoning  Ordinance).

VOTE:  AYE  - Danielsen,  Halm,  Oppetman,  Rew,  Scoff,  Stroebele,  and VanHouten.  NAY  - None

ABSTAIN  - None  ABSENT  -  Bass,  Haner,  Hutcheson,  and Rater.  VACANT  - None  Motion:  Carried.

Attachments

Attachment  A: Proposed  Chapter  15.35:  Infill  Development  of  the Municipal  Code  (Zoning  Ordinance)

Attachment  B: Comparison  Between  Existing  and Proposed  Housing  Typology  Definitions

Attachment  C: Proposed  Chapter  15.03:  Zoning  Definitions  of  the Municipal  Code  (Zoning  Ordinance)

Prepared  by: Brandon  Siracuse,  Planner,  Community  Development  Department



Attachment  A
Page 1 of 2

Chapter  15.35:  Infill  Development

15.35.0'lO  Statement  of  Intent

The purpose  of the Infill Development  chapter  is to encourage  the development  of

vacant infill tracts  and lots throughout  the City and the redevelopment  of properties  that

may  be problematic  or otherwise  unique.  Acknowledging  that it may  not be

economically  feasible  or attractive  to develop  or redevelop  many  of the smaller

properties  throughout  the City under  existing  land development  regulations,  the Infill

Development  policy  gives  the City the flexibility  to determine  the worthiness  of those

projects  that  cannot  strictly  comply  with all the land development  regulations  that  would

normally  be applied  to the project  provided  the project  can meet  the general  intent  of the

comprehensive  plan and the land development  regulations  as applied  consistent  with

the purpose  and intent  of this section  and sound  and generally  acceptable  planning  and
land use principles  and  practices.

The infill development  policy  ensures  that  the proposed  development  is designed  and

located  utilizing  innovative  techniques  and characteristics  that  are beneficial  to the City.

Criteria  for infill development  projects  are intended  to ensure  that  a proposed

development  improves  the character  of the neighborhood  in which  it is located  and

improves  the City as a whole;  that  flexibility  in design  is used to construct  a project  that

is superior  to a project  strictly  and rigidly  designed  consistent  with the land development

regulations;  and that  the use is compatible  with surrounding  properties.

In exchange  for a better  project,  the developer  may  vary  some  of the standards  and

criteria  of the land development  regulations  including,  but not limited  to, density,  building

setback,  height,  lot size, parking,  and architectural  design  pursuant  to a negotiated
conditional  use permit  with  the City.

15.35.020  Definitions

The  following  terms  are specific  to this chapter:

Infill Dwelling  Structure:  A newly  constructed  residential  building  located  on an existing

nonconforming  lot of record  and that  does  not conform  to the site development

standards  of the base  zoning  district  because  such  standards  would  make  development
not practicable.

15.35.030  Infill  Dwellings  Structures

A. Applicability.  This  section  shall  apply  to existing  lot(s)  of record  that  are  within

established  residential  neighborhoods  and that  are considered  non-conforming

as per the site development  standards  of the base  zoning  district.
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B. Review  Procedure.  The  property  owner  or their  authorized  representative  may

submit  an application  For a conditional  use  permit,  as outlined  in CBMC  Section

15.02.090.  The  application  shall  be  Tiled with  the  Community  Development

Department,  along  with  the  required  filing  fee.  The  Community  Development

Director  shall  determine  the  adequacy  and  completeness  of the  application  prior

to scheduling  the  case  before  the  zoning  board  of adjustment.

C. General  provisions

1.  Infill  dwelling  structures  shall  be permitted  as conditional  uses  in all zoning

districts  that  allow  residential  development.

2.  Infill  dwelling  structures  shall  only  be pe  a
lots  of record  on which  new  constru  a

the  site  development  standards  of

3.  Proposed  infill  dwelling  structu

Development  Department  on

permit  applications  for  infill

materials  and  information:

on existing  nonconforming

not  be practicable  due  to

ing district.

ed by the  Community

All conditional  use

ude  the  following

ran  City

benefit  ublic  good

assist  the  City  in its goals  to

a ang neighborhoods.

nfo  a n pertinent  to the  development  of  the  site

or  cient  development  review.

velopment  Department  shall  have  the  authority  to

information  for  development  review  as needed.
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Existing  and  Proposed  Dwelling  Type  Definitions

Sinqle-Family  Detached  Dwelling

Existing  definition:  An independent

building  designed  or constructed  to contain

one  dwelling  unit  which  is located  on one

lot, with  no physical  or  structural  connection

to any  other  dwelling  unit.  Each  unit  shall

have  a floor  area  of not  less  than  five

hundred  (500)  square  feet  and  a minimum

width  of not  less  than  twenty  (20)  feet.

Proposed  Definition:  A building  containing

only  one  dwelling  unit,  as defined  in CBMC

Chapter  17.01  "Housing  Definitions,"  that  is

not  attached  to any  other  dwelling  unit  and

that  is built  on-site.  Mobile  homes,

recreational  vehicles,  housing  mounted  on

self-propelled  or drawn  vehicles,  tents,  or

other  forms  of temporary  housing  or

portable  housing  shall  not  be included  in

this  definition.  All detached  single-Family

dwellings  shall  include  at least  one  kitchen

and  one  bathroom.

Photo  example:  1122  l4'h  Avenue

Single-Family  Attached  Dwelling

Existing  definition:  A building  designed  or

constructed  to contain  one  independent

dwelling  unit  which  is located  on one  lot and

is attached  by a common  vertical  wall  to

only  one  other  adjacent  dwelling  unit.  Each

unit  shall  have  a floor  area  not  less  than  five

hundred  (500)  square  feet  and a minimum

width  of not  less  than  twenty  (20)  feet.

Proposed  definition:  A dwelling  unit,  as

defined  in CBMC  Chapter  17.01  "Housing

Definitions,"  which  is located  on one  lot, is

attached  by a common  vertical  wall  to only

one  other  dwelling  unit  on an abutting  lot,

and  is built  on-site.  Each  dwelling  unit  shall

include  at least  one  kitchen  and  one

bathroom.
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Photo  example:

5424  and  5430  Taggart  Circle

Aerial  image:

Note:  property  line  divides  units

Townhouse  Dwelling

Existing  definition:  Two  or four  individual

dwelling  units  having  a common  vertical  wall

with  its own  access  and  with  at least  two

exposed  exterior  walls.  Each  townhouse

unit  shall  not  be located  above  nor  below

any  other  dwelling  units.

Proposed  definition:  A series  of attached

single-family  dwellings  separated  by exterior

quality  walls  or a common  wall  between

units  as required  by Council  Bluffs  Building

Code,  except  that  the  minimum  number  of

abutting  dwelling  units  in any  townhouse

series  shall  be three.  Each  dwelling  shall

front  wholly  and  directly  on a public  street,

or upon  a private  street,  courtyard  or other

way  through  which  the  owner  of  the

townhouse  dwelling  unit  has  legally

guaranteed  ingress  and  egress  to a public

street.

Photo  example: Aerial  image:

1460-1466  Abercorn  Drive Note:  property  line  divides  units
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Multifamily  Dwellinq

Existing  definition:  Building  or buildings

designed  and  constructed  to contain  three

or more  individual  dwelling  units.

Proposed  definition:  A building  containing

three  or more  dwelling  units,  other  than  a

townhouse.

Photo  example:  4141  Rivers  Edge  Parkway
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15.03.220  Dwelling,  Multifamily

Multifamily  dwelling:  A building  containing  three  or more  dwelling  units,  other  than  a
townhouse.

(Ord.  5303  § 9, 1996)

15.03.230  Dwellinq,  Sinqle-Family  Detached

Single-family  detached  dwelling:  A building  containing  only  one dwelling  unit,  as defined

in CBMC  Chapter  17.01  "Housing  Definitions,"  that  is not  attached  to any  other  dwelling

unit  and that  is built  on-site.  Mobile  homes,  recreational  vehicles,  housing  mounted  on

self-propelled  or drawn  vehicles,  tents,  or other  forms  of temporary  housing  or portable

housing  shall  not be included  in this  definition.  All detached  single-family  dwellings  shall
include  at least  one  kitchen  and  one  bathroom.

(Ord.  5303  § 10, 1996)

15.03.235  Dwellinq,  Sinqle-Family  Attached

Single-family  attached  dwelling:  A dwelling  unit, as defined  in CBMC  Chapter  17.01

"Housing  Definitions,"  which  is located  on one  lot, is attached  by a common  vertical  wall

to only  one  other  dwelling  unit  on an abutting  lot, and is built  on-site.  Each  dwelling  unit

shall  include  at least  one  kitchen  and  one  bathroom.

(Ord.  5303  § 111996)

15.03.236  Dwelling,  Townhouse

Townhouse  dwelling:  A series  of attached  single-family  dwellings  separated  by exterior

quality  walls  or a common  wall  between  units  as required  by Council  Bluffs  Building  Code,

except  that  the  minimum  number  of abutting  dwelling  units  in any  townhouse  series  shall

be three.  Each  dwelling  shall  front  wholly  and directly  on a public  street,  or upon  a

courtyard  or way  through  which  the owner  of the townhouse  dwelling  unit  has legally

guaranteed  ingress  and egress  to a public  street.

(Ord.  5303  § 12, 1996)


