ORDINANCE NO. 6483

AN ORDINANCE TO AMEND CHAPTER 1528 <“P-R/PLANNED RESIDENTIAL
OVERLAY” OF THE MUNICIPAL CODE (ZONING ORDINANCE) OF THE 2020
MUNICIPAL CODE OF COUNCIL BLUFFS, IOWA, BY AMENDING SECTION 15.28.010;
SECTION 15.28.020; SECTION 15.28.060; SECTION 15.28.070 AND SECTION 15.28.080 AND
BY REPEALING SECTION 15.28.030; SECTION 15.28.040 AND SECTION 15.28.050 AND
REPLACING THOSE WITH NEW SECTION 15.28.030 “PERMITTED LAND USES AND
SITE DEVELOPMENT REGULATIONS; NEW SECTION 15.28.040 “ADDITIONAL

REGULATIONS” AND NEW SECTION 15.28.050 “ESTABLISHMENT OF A PLANNED
RESIDENTIAL OVERLAY”,

BE IT ORDAINED
BY THE CITY COUNCIL
OF THE
CITY OF COUNCIL BLUFFES, IOWA

SECTION 1. That Chapter 15.28 “P-R/Planned Residential Overlay” of the 2020 Municipal Code of
Council Bluffs, Iowa, be and the same is hereby amended to read as follows:

Chapter 15.28 - PR/PLANNED RESIDENTIAL OVERLAY
15.28.010 Statement of Intent

15.28.020 Applicability

15.28.030 Permitted Y and Uses and Site Development Regulations
15.28.040 Additional Regulations

15.28.050 Establishment of a Planned Residential Overlay
15,28.060 Development Plan Review Procedure

15.28.070 Development Plan Completion

15.28.080 Termination of the Planned Residential Overlay

15.28.010 Statement of Intent
The Planned Residential Overlay is established to permit flexibility in the use and design of structures
and land in situations where conventional development may be inappropriate and where modifications

of requirements of the underlying zone would not be inconsistent with the comprehensive plan or
harmful to the surrounding neighborhoods. The PR Overlay is intended to:

A.  Provide for innovative and imaginative development through flexibility in subdivision and site
layout, placement of buildings, a variety of housing types, efficient diversification of land uses,
alternative modes of transportation, pedestrian and vehicular interconnections, use of open
space, conservation of natural habitats and wildlife, and related architectural design, off-street
parking and signage considerations;

B. Increase and diversify the city’s housing stock;

C.  Encourage the preservation and use of existing landscape features;

D.  Promote efficient land use and infrastructure with smaller networks of utilities and streets;

E. Promote an attractive and safe living environment which is compatible with surrounding
residential developments;

F.

Provide an alternative method for redeveloping older residential areas and to encourage infill
development.
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(Ord. 5309 § 1 (part), 1996)

15.28.020 Applicability

A,

D.

A PR Overlay may be applied to all residential zoning districts, except the R-
1M/Single-Family Manufactured Housing District, and the A-P/Administrative-Professional
District.

PR-1 Overlay (General Master Planned Development). The PR-1 Overlay is intended for
general master planned development. The minimum tract of land considered for a PR-1
Overlay shall be one and a half (1 14) acres.

PR-2 Overlay (Site-Specific Infill Development). The PR-2 Overlay is intended for site-
specific infill development. A PR-2 Overlay may be applied to any property, or combination of
contiguous properties owned by the same person or entity, that contain 4 maximum of one and

one-half (1 ’2) acres of total land area; however, at least one of the following shall be included
within the development:

1. A minimum of two (2) residential structures,
2. A minimum of one (1) residential structure that contains a minimum of three (3)
dwelling units..
3. A minimum of one (1) mixed commercial-residential structure.
All PR Overlays existing prior to the effective date of this ordinance shall continue to be
governed by all applicable conditions of the adopted development plan on the subject property.

15.28.030 Permitted Land Uses and Site Development Regulations

A,

B.

All site development regulations and land uses established as part of an adopted development
plan shall supersede those of the underlying zoning district.

Land uses. Residential uses as identified in this Section shall comprise the majority of the land
arca and building square footage for any development. All uses identified in this Section as

‘Commercial’ or ‘Other’ shall be clearly subordinate to the overall residential development.
The following land uses shall be allowed in a PR Overlay:

1.  Residential.

Dwelling, single-family attached;

Dwelling, single-family detached;

Dwelling, multifamily;

Dwelling, townhome;

Dwelling, two-family;

Congregate housing, life care facility, or nursing home;
Family home;

Group care home.

PR e a0 o p

2. Commercial.
a. Automobile service establishment (limited to the following):
(1) Car wash;
(2}  Convenience grocery store with retail gasoline sales;
(3)  Electric vehicle charging station;
b. Boarding, lodging rooming house, or bed and breakfast;
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Business, professional office;

Business service establishment;

Club or lodge;

Commercial recreation (indoor and outdoor}

Commercial storage (only allowed in the PR-1 Overlay, as further limited by
Section 15.28.040)

Consumer service establishment;

Day care services {as further limited by CBMC 15.28.040);

Financial service;

Hotel/motel;

Mixed commercial/residential structure;

. Newspaper printing;

Pawn shop;

Restaurants (drive-in/fast food, limited and general);

Retail shopping establishment

Storage yard (only allowed in the PR-1 Overlay, as further limited by CBMC
15.28.040)

Tattoo parlor;

Tavern (as limited by Section 15.28.040).
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3. Other.
College or universities;
Community recreation services;
Cultural service;
Funeral service;
General government use;
Governmental maintenance facility;
Hospital;
Local utility services;
Park and recreation services;
Private parking lot;
Public parking lot;
Public safety services;

. Religious assembly;
School;
Small alcohol production facility (as limited by Section 15.28.040);
Veterinary service.

BopRErRTIER MO A0 TP

C. Site development regulations. Site development standards shall be established as part of an
adopted development plan and shall include, but not be limited to, the following: minimum lot
size, setbacks and building placement, height, lot coverage, sighage, off-street parking, block
design, architecture, landscaping, streetscapes, pedestrian facilities, screening, utilities, outdoor
lighting, fencing and site amenities.
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15.28.040 Additional Regulations

A

Storage Uses. Storage uses shall only be allowed in a PR-1 Overlay, and shall be limited to a
combined maximum of five percent of the land area designated as commercial within the
development. The following storage use regulations shall apply to all storage uses:

1. Commercial storage facilities and storage yards shall be owned and operated by a
homeowner’s association or management group for the overall development.

2. Storage yards shall be limited to the exterior storage of operable vehicles, including
trucks, recreational vehicles, as defined in CBMC 15.03.585, and vessels, as defined in
CMBC 15.03.586, and trailers on designated parking spaces. Exterior storage of junk,
wrecked, or inoperable vehicles, equipment, and other materials shall not be allowed.

3. Outdoor storage areas shall be completely screened from view at or beyond the property
line and shall be designed as a part of the overall development.

No tavern or small alcohol production facility shall be located within two hundred (200) feet of
any school, place of religious assembly, public park, or any conforming residential use.
Distance shall be measured between the closest points from lot line to lot line,

In-home day care services shall be subject to approval of a conditional use permit as set forth in
CMBC 15.02.090.

15.28.050 Establishment of Planned Residential Overlay

A,

Procedure. All requests to establish a planned residential overlay shall be considered by the

City Planning Commission and the City Council in the same manner as a rezoning request, as
set forth in CMBC 15.02.070

15.28.060 Development Plan Review Procedure

A

Procedure. All requests to adopt a planned residential development shall be considered by the
City Planning Commission and the City Council in the same manner as a rezoning request, as
set forth in CMBC 15.02.070, except as stated below.

Application. A development plan shall be submitted to the Community Development
Department, along with a filing fee as specified by this title. Upon application submittal, the
development plan shall be reviewed in accordance with the procedures outlined below. The
following information shall be submitted to the Community Development Department:

1. A letter of intent stating the proposed uses, improvements necessary to serve the

development, construction time {rame and phasing;

The development name and legal description of the boundary;

A north arrow, scale, bar scale and date;

The names and addresses of the owner, and the architect or engineer preparing the plan;

A location map showing the proposed development and its relationship to existing

abutting subdivisions and community facilities such as streets, schools, parks, and

commercial areas;

. All established floodway or floodway fringe encroachment limits;

7. A soils and drainage report prepared by the engineer. The report shall show the general
soil and drainage conditions and include preliminary recommendations as to the
adaptability of the property proposed for development;

8. Location and size of any sites to be considered for dedication to public use;

S
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9.  Layout, numbers and dimensions of proposed lots;

10.  The location, width, name, grade and typical cross-sections of all proposed streets
within the development and the width and name of any platted street located within two
hundred (200) feet of the site;

11.  The location and width of other public ways, railroad rights-of-way, utility and all other
casements, existing or proposed within the development and within two hundred (200)
feet;

12.  Existing and proposed contour intervals of not more than five feet;

13.  All existing and proposed underground installations within the proposed development
or adjacent thereto or the location of the nearest available facilities;

14.  The location of all existing and proposed structures, proposed parking areas, pedestrian
ways, private and public streets, landscaping, screening and fencing;

15.  Design, location and size of signage to be installed as part of the proposed development;

16. A photometric plan which shows proposed light pole height, materials and height, light
fixture type and design, and other outdoor lighting considerations;

17.  Location and area proposed as open space;

18. The number of dwelling units proposed for the development and the general
arrangement of buildings; and

19.  Architectural drawings, renderings, or other visual documents which illustrate the
proposed building design(s).

C. Review by Community Development Department. The Community Development Director shall
determine the adequacy and completeness of the development plan application. The
Community Development Director may require additional information prior to scheduling
review by the City Planning Commission. The application shall be accompanied by one (1)
electronic copy and one (1) paper copy (minimum size: 11 in. x 17 in.) of the preliminary
development plan for the entire development,

D.  Review by the City Planning Commission. The City Planning Commission, in reviewing the
development plan, shall take into consideration conformance with the comprehensive plan,
recognized principles of land use planning, landscape, architecture, the conservation and
stabilization of the value of property, adequate open space for light and air, congestion of
public streets, the promotion of public safety, health, convenience and comfort and the general
welfare of persons using the facility. In addition {o the proposed use meeting the general
requirements as set forth, the Commission in recommending approval of the proposed
development plan may recommend certain conditions to be attached to such use which the
Commission deems necessary in order to carry out the intent and purpose of this title. Such
conditions may include, but are not limited to an increase in the required lot or yard area,
control of the location and number of vehicular access points to the property, limitations to the
number of signs, limitations to coverage or height of buildings situated on the property because
of obstruction to view and reduction of light and air to adjacent property, and required
screening and landscaping where necessary to reduce noise and glare, and designation and
responsibility for maintenance of the property.

E. Review by City Council. After review of the development plan by the City Planning
Commmission, it shall be forwarded to the City Council, with its written recommendations,
whether for approval or denial, whereupon the City Council may take action on the plan,
Approval of the development plan shall be by City Council resolution.
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F.  Building Permit Review. The Community Development Director shall review all grading,
building, and public works construction permits for compliance with the approved development
plan. No grading, building, or public works construction permit shall be issued if determined by
the Community Development Director to be inconsistent with the approved development plan.
However, the Community Development Director shall have the authority to approve minor
changes to the development plan. If the Community Development Director determines that
major changes are requested, review and approval by the City Planning Commission and City
Council shall be required.

G.  Amendment to Development Plan. Proposed amendments to an approved development plan
shall be subject to the same review and approval procedure as an initial application. Minor

amendments to an adopted development plan may be administratively approved at the
discretion of the Community Development Director.

(Ord. 5309 § 1 (part), 1996)

15,28.070 Development Plan Completion

If the improvements identified in the development plan have not been completed within three years
from the date of the City Council approval, the development plan shall be void unless an extension of
time has been granted prior to the expiration date. The City Planning Commission may grant a two-
year extension. In reviewing a request for extension of time, the Commission shall consider whether

the development plan is in compliance with applicable ordinances, standards for public improvements
and the comprehensive plan of the city.

(Ord. 5309 § 1 (part), 1996)

15.28.080 Termination of the Planned Residential Overlay
If no substantial development has taken place in a PR Overlay for three yeats following approval of the

development plan, the City Planning Commission shall reconsider the zoning of the property and may,
on its own motion, initiate an application for rezoning the property.

SECTION 2. REPEALER. All ordinances or parts of ordinances in conflict with the provisions of
this ordinance are hereby repealed.

SECTION 3. SEVERABILITY CLAUSE. If any of the provisions of this ordinance are for any
reason declared illegal or void, then the lawful provisions of this ordinance which are severable from

said unlawful provisions shall be and remain in full force and effect, the same as if the ordinance
contained no illegal or void provisions.

SECTION 4. EFFECTIVE DATE. This ordinance shall be in full force and effect from and after its
final passage and publication, as by law provided.

City Council Requests to review this Ordinance in February 2023,
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PASSED

AND February 28, 2022.

APPROVED

MA IHEﬁ/f Mayor
Attest: C / ,—-/ e

JODIQUAKENBUSH City Clerk

/

First Consideration: 1-24-22
Second Consideration: 2-14-22
Public Hearing: 2-14-22

Third Consideration: 2-28-22

Planning Case No. #ZT-22-002



State of lowa

Pottattwattamie County
NOTICE OF PUBLIC HEARING

TO WHOM IT MAY CONCERN:

You amd each of you are hareby notified that
the City Council of the City of Council Bluffs,
lowa, has scheduled a public hearing on the
fequest of by Community Dévelopment Da-

i tment 1o a‘ma?d Chapler 1528, PR/Planned
E{gg,ldumial Overlay, of the Gouncil Biuffs Mu-
nch?aJ Cade {Zoning Ordinance), relative to
applicabifity requirements, site development
regulatlons, permitted land uses, and develop-
ment plan review procedures,

You are further notified that the public hear-
ing on satd matler will be held by the City
Councli of the Clty of Council Blutfs, lowa, at
its regular meating held at 7:0¢ p.m, on the
14th day of february, 2022 In the City Countil
Chambers, né Floor of City Hali, 208 Pearl
Street, Council Bluffs, fowa at which time and
Elane all persans nterested in sald matter will
@ glven an opportunity to be heard.

Jodi Quakenbush, Clty Clerk
2022 (2) 61 Sunday

CITY OF COUNCIL BLUFFS

209 PEARL 8T.

COUNCIL BLUFFS, IA 51503

Proof Of Publication

1, (the undersigned} on my oath do sclemnly that [ am an authorized
representative of CBN Daily Nonpareil, a newspaper issued DAILY
and printed in said county, COUNCIL BLUFES, IOWA.

The attached notice was published in said newspaper 1 consecutive
time(s) as follows:

The Fivst publication thereof began on the 06th day of February,
2022,

Billing Representative

Sworn to and subscyvibed before me this 6th day

of February, A.D, 2022,
. .' . ' j"‘-. I
m&lu W) L AR
/ Notary Public
State of Virginia Kimbarly Kay Harris
County of Hanover NOTARY PUBLIC
My Commission expires Cemmonwasalth of Virginia
) eg. No, 358753
~ammission Exp, Jan. 31, 2026 -
Publication Cost: $15.22
Cuslomer Number: 1003258
Order Number: 0000287748
E-mail

jouakenbush@councibluffs-ia.gov




State of lowa

Pottattwattamie County

CITY OF COUNCIL BLUFFS
209 PEARL ST.
COUNCIL BLUFFS, 1A 51503

Proof Of Publication

I, (the undersigned) on my oath do solemaly that [ am an authorized
representative of CBN Daily Nonpareil, a newspaper issued DAILY
and printed in said county, COUNCIL BLUFFS, lOWA,

The attached notice was published in said newspaper 1 consecutive

time(s) as follows:

The First publication thereof began on the 05th day of March, 2022,

Billing Representative

Sworn to and subscribed before me this 5th day
of March, A,D, 2022.

ey K FageD

! Notary Publié
Kimberly Kay Harrig
NOTARY PUBLIC
State of Virginia Commonwealth of Virginia
County of Hanover Req. No, 3566753

My Commission expires Commizsion Exp. Jan. 31, 2026

Publication Cost: $247.13
Customer Nuiiber: 1003258
Order Number: 0000293521
E-mall

jquakenbush@councilbluffs-ia.gov



DRDIMANCE NG, 6483

AN ORDINANGE TO AMEND CHAPTER 15,25 “p-
R/PLANNED RESIDENTIAL OVERLAY" OF THE
MUKICIPAL CODE (ZONING ORDINANCE) OF
THE 202 MUMICIPAL CODE OF COUNCIL
BLUFFS, IDWA, BY AMENDING SECTION
15.20.016; SECTION 15.28.020; SECTION
1523,060; SECTION 1528.070 AND SECTION
i528.080 AND BY REFEALING SECTION
1625.030; SECTION 15.28.040 AND SECTION
15.28,050 AND REPIACING THOSE WITH NEW
SECTION 1528030 “PERMITTED LAND USES
AND STTE DEVELOPMENT REGULATIONS; NEW
SECTION 1528040 “ADDITIONAL REGULA-
TIONS" AND NEW SECTION 15.28050 “ESTAB-
L!SPE,MEHF OF A PLANKED RESIDENTIAL OVER-

BE (T ORDAINED
BY THE CITY COUNCIL

OF THE
CITY OF COUNCIL BLUFFS, 10WA

SECTION 1, That Chapter 15.28 ¥P-R/Planned
Residential Overiay" of the 2020 Municipal
Code of Council Bluffs, lowa, be and the same
15 hereby amended to read as follows,

Chapter 152% - PR/PLANHED RESIDENTIAL
OVERLA

LAY
1525010 Statement of Intent
158,020 Applicabllity
15.28.030 Permitted Land Usgs and Site Deve!-
poment Reoulations ]
15.28.040 Addltional Requlations
15.28,058 Estalishmens of a Planned Residen-
verlay
060 Development Plan Review Procedure

15,18.070 Development Plan Completion

15,28,080 Terminadun of the Planned Residen-
fizl Qverlay

15.28.010 Statement of Inkent

The Planned Resldential Overlay is estabilsh:
ed to peroit flexihillty in the use and design of
structures and land In situations where con-
ventional development may be Inappropriate
and where modifications of requirements of
the wideiylng zone would not be Intunsisent
with- the cantbrehensive plan or harmiy! 18 the
surrounding neighborhoods. The PR Overiay is
Intended to:

AProvide for innovative and imaginative
developiiant Wirough flexitility in.stubidiviston
and site Jayout; placement of bulldingg, a vert-
ely of heusing kypes, efficient-divarsiizatln
of land uses, altzrrative modes of Wnanspirta:
tion, pedesirion and vehicular interconnec-
tions, use of open space, conservation of nat-
ural habltats and wildilfe, as celated archi-
lectural design, off-street parking and slgnage
considerations;

B. Increase and diversify tha eiiy's hous-
Ing stock;

C.Encourage the preservation and vse of
existing landscape features;

D, Promote cfficient land use and infra-
structure with smaller networks of utlfities
and streets;

E. Promole an altractive and safe fving en-
vironment which is compatible with surround-
ing residential devtlopments;

F.Provide an alternative method for
redeveloping older residential areas and ko
encourage infilk development.

(Ord, 5300 § 1 {part}, 1995)

1528020 Anplicability
A A PR Overlay may be applied to afl resi
denliat zoning disiriels, except the R-

\M/Single-Farily Manufactured Heusing Dis-
triet, and the A-P/Adrinistrative-Professional
District,

B. PR-1 Overlay {General Master Plan-
ned Development), The PR-1 Overlay is intend-




ed for general master planned development,
Thé minlmum tract of tand considered for a
PR-1 Overlay shall be one and a half {1 %)
ACres.
C. PR-1 Overlay (Site- Srec\rc Inill Deve'l

uf:ment! Tha PR-2 Gverfay {s intended for

slte-spedific Infill development. A PR-1 Over-
lay may be applied to any property, or combi-
nation of contiguous properties owned by the
same person or entity, that contain a maxi-
mutn of ene and one-half (1 %) acres of total
land area; however, at least one of the follow
ing shall be included within the development:

. A minimurn of two {2) residential
structures,

2. A minlmuim of one (1) residential
structure that contains a mivimum of three (3)
dwelling units,

3. A minimum of cne {1) miked
commercial-residential structure,

. Al PR Cverlays existing prior to the
effective date of thls ordinance shali continue
toke d;nverned by all applicable conditions of
the aifopted develcpment plan on the subject
property.

15,28,630 Permitied Land Uses and Site Duvel-
opment Requlations

AN slte development regulations and
land uges established a8 part of an adopted
development plan shall supersede those of
the underlylng zoning district.

B, Land uses, Residential uses as [dentified

In thls Sectlon shall comprise the majorlty of
the land area and building square footage for
any development. All uses Identified in this
Section as 'Commescial’ or ‘Cther' shall be
clearly subordinate to the overall residential
development. The following land uses shall be
allowed in a PR Cverlay:

LResldental,
a, Dwelling, single-family attzched;
b, Dwelling, single-family detached;
g Dwelling, multifamily;
d.  Dwellng, lownhome;
& Dwelling, bwo-family;
I Congregate housing, life ¢are
[aciliLy, or nursing home;
ﬂ. Family home;
. Group care home.

2.commerclal,

a, Autornobile service establishment

(limited to the following):

(1) Car wash;

(2) Convenlience  grocery  store
with retall gasoline sales;

(3) Electric vehicle charging sta.
tiom

b, Boarding, lodging rooming house,
or bed and breakfast;

¢, Business, professional office;

d. Business semce eslalilishmanl;

e Cluborlod (i

%, Commerctal recreation  (indoor
and ouldoor) .

g.  Gommercial storage (only allowed
in the PR-1 Overlay, a3 further limited by Sec-
tion 15,28.040)

h, Consumer service establishment;

, Dy cane sarvicos (as further limik-
ed by C8MC 15.28.040);

| Financlal sarvice;

%, Hotel/matel;

b |\Mixed commercizl/residential struc-
ure;

m. Newspaper printing;

n. Pawn shep;

0. Restaurants (dvive-n/fast food,
limited and generaly; )

p. Retail shopping establishment,

a. Storage yard (only allowed in the
PR:1 Overlay, as further limited hy CBMC

,28,040)

r.  Tattoo parlor,

5, Tavern (as limited by Section
15.28,040),




1.Qther,

a,  Coflege or universities;

b Gommunity recreation services:

. Cultural service;

d.  Funeral service;

e, General government use;

. Governmental malntenznce facili-
1y

9. Hospltal;

h. Local utility services;

1. Park and recrealion services;

J.Private parking lot;

k. Public parking lot;

I. Public sately services;

. Religious assembly:

i School; )

0. Small alcohol production facility
(as limited by Section 15.28.040);

p. Veterinary service,

C. Site development reguialions, Site develop-
ment standards shatl be estatdished as part of
an adgpted development plan and shall in-
clutle, byl nat be limffed to, the following:
miimun lot size, setbacks and bullding
placement, height, lot coverage, sigrage, oif-
street parking, -block design, arehftecture,
Ianglscapfn_%. stroclscapes, pedestripn faci-
ties, sereening, utilittes, outdoor lighting, tene.
ing and site amenltfes,

15.28,040 Addillena) Repulations

ASterage Uses, Storage uses shall unl{ be
allowed In a PA-1 Overlay, and shall be limited
toa combined maximum of five percent of the
land area designated as commerclal within
ihe development, The following storage use
regulations shall apply 1o all storage uses;

L. Commercial storage facilities and
storage yards shall be owned and operated by
a homeowner's assoclation or management
group for the overall development,

2. Storage yards shall be limited to
the exterior storage of operable vehicles, in-
cludm? trucks, revreational vehicles, as de-
finieti in CBMC. 153,585, and vessels, as de-
finadl in CMBC 15,063,556, and trailers on desiy-
nated parking spates, Exterior storage of junk,
wrecked, or Inoperable vehicles, equipment,
and other materlals shall not be allowed,

3. Ouldoor storage aveas shall be
completely screened from view at or beyond
the propérty (Ine and shall I designad as 2
part of the ovefall development.

B. No tivarn or small alcohel produg-
tion faeliily shall be locatet within two hun-
dred (200} feet of any school, plage of reli-
gious assembly, public park, er any conform:
g residential use. Distance shall be meas.
ured hetween the closest polnts from lot fine
totatline.

€. home day care services shall be sub-
Ject to approval of 2 conditional use permit as
set farth In CMBC 15,902,090,

15.28,050 Establishment of Plan

tial @verlay

Aprogedura. Al requesls to establish 2
planned resigential overlay shall be consid-
ered by the City Planning Commission and the
City Councll in the 5ame manner as a rezoning
request, as set forth in CMB 15,02.070

AProcedure. All requests to adopt 2 plan-
nedl residential development shall be consid-
ered lty the-Clty Planning Egmmission and the
City Councll in the same Riailer as a rezoning
request, as set forth in CMBG 15.0%.070, ex-

. cepbas shited below.

t,. Application. A development plan
shall 2 subimitladl 10 the Community Jeyelop-
ment Departmenl, along with a filing fee as
speclfied by this title, Bpon application sub-
mittat, \he development plan shall be re-
viewed in accordance with the procedures




outhined below. The following Information
shall be submitted to the Comatunity Develep-
ment Depariment:

1 Aletter of intent stating the pre-
posed Uges, improveniemts necrssary lo serve
the develepment, construction liee frame and
phasing;

2. The development name and legal
deseripticn of Ihi beuatlary:

3. A noelh arrowy, seale, bar seale
and datg;

4, The names and addresses of the
pwner, and the architest o enginest prepar-
Ing the plan;

5 Alpcation map showing the pro-
posed devglopment and its relationshin Lo ex-
Isting ahutthyr subdbvislons and comeunity
facliities such as streets, schoals, parks, and
tommercial areas;

6. Al established fioodway or flood-
way fringe enceoachment lirits,

7. & soils anc dralnage repoit pre-
pared by the engineer, The report shall show
the general sofl and dralnage cenditions and
Tnclde preliminary regniimendatlons as to
the. Adaptability of the property propased for
levelopment;

8 Location and size of any sltes 10
be considered for dedication to public use;

9. Layout, nurnbers and dimensions
of proposed lots;

10, The locatlon, width, name, grade
and typleal erossssections of all proposed
streets within the davelopment and the With
and name of any platted street located within
two hundred (260} feet of the site;

11. The location and width ef other
public ways, raflimad rigis-hf-way, utily ond
all other wasemris, existing or proposed
within the' development and within two hun-
dred (200) feet;

12, Existing and proposed contour in-
tervals of not more than five feet;

13, All existing and proposed under-
ground instellations within the proposed de-
velopment or adjacent thereto of the location
of the nearest avattablz facllities;

14, Thelocational all exjstngand pru-
posad structurds, proposed pafkln;, aras, pe-
desirlsn ways private dand public sbeets,
landscaping, streening and fencing;

15, Design, Yocation and size of
signage to be instatied as part of the proposed
development; . )

16. A pholgmetrie plan which shews
peoposed llght pole helght, materials and
height; Ilg‘ht ixture tyipe and deskgn, and other
outdoor Tighting censiderations;

17, Location and atea proposed as
cpenspace;

18, The number of dwelling units pro-
posed for the development and the general ar-
rangement of buildings;and

19, Architectural drawings, render-
ings, or other visual documents which Rllus-
trate the proposed buiiding desiga(s),

C. Review by Community Development
Department. The Community Development Di-
rector shall determine the adequaty and com-
pletensss of the development plin ﬂ?iﬂi{:ﬁ'
{in. The Community Developmgnl Direttor
may reguire additional informalion prior to
schegluling review by the City Planning Com-
migsion, Tha application shall be sccompanfed
by gng (1) eleetomic copy and mie (1) pagor
copy {minimiom slze: 31 I, x 17 0. of the pre-
lintfivary dovelonmand blan for $he entie (ie-
velopment, ‘

D.Review by the City Planning Commls-
sion. The City Planning Commission, in re-
viewing the development plan, shall take into
considaation conformance with the compre-
hensive plan, recognized principles of fand
use planning, landscape, architecture, the
consarvation and stabilization of the value of
property, adequaic oEen spaca for light and
air, congestion of public streets, the promo-




tion of public safaty, health, convenlence and
comfort and the general welfare of persons
uging the facility, In additien to the preposed
use meeting the general requirements as set
forth, the Commisslen in recommending ap-
proval of the proposed development plan may
recommend certain conditions to be attached
to such use which the Commission deems
necessary In order to carry out the intent and
purpose of this tile. Such conditions may in-
ciude, but are not limited to an increase In the
required ot or yard area, control of the loca-
tion and numher of vehicular access points to
the property, limitations to the number of
signs, limitations to coverage or height of
buildings sttwated on the property because of
ohstruction to view and reduction of light and
air to adjacent property, and required screen-
ing and iandscaping where netessary to e-
duce noise and glare, and designation and re-
sporisibility for maintenance of the pmpert?'.

E. Review by Clty Councll, ARer review
of the develo!lment plan by the City Planning
Commission, !t shall be forwarded to the Cly
Council, with its written recommendations,
whether for approval or dental, whereufnn
the City Council may take action on the olan,
Afprtw:ﬂ of the development plan shali be by
City Council resclution,

F.Building Permit Review. The Communilty
Development Birector shall review alt grading,
building, and public works censtruction per-
miis for compliance with the aprroved devel
opment plan. No grading, building, or public
works construction permit shall be Issued i
determined hy the (:ommunitﬁ Development
Diregtor to be inconsistent with the approved
development plan, However, the Community
Development Directar shall have the authority
to approve minor changes to the development
plan. If the Community Development Pirector
determines that major changes are requested,
review and approval by the Clty Planning
Commission and ity Coungll shall be re-
fuired.

G, Amendment to Devefopment Plan,
Progosed amendments to an approved devel-
apment plan shall be subject to the same re
view and approval procedure as an initial ap-
piication. Minor amencments 10 an adopted
development plan may be administratively ap»
praved at the discretlon of the Community De-
velopment Director.

(Ord. 5309 § 1{part), 1996)

I the imprevements fdentified in the develop-
ment plan have not been completed within
three years from the date of the citr Council
aprrwa'i. the development plan shall be veld
unless an extension of Hme has been granted
prior to the expiration date. The Cily Planning
Commission may grant a two-year extension,
In réviewing a request for extension of time,
the Commission shall consider whether the
developrient plan Is n compliance with appli-
cable ordinances, standarils for publlc im-
provements and the comprehensive plan of
the tity.

(Ord. 5303 § 1 (part), 1996)

15,48,080 Termination of the Planned Residen-
tial Overlay

1f no substantial development has taken place
in a PR Qvertay for [hree years following ap-
proval of the development plan, the City Plan-
ning Gammisslon shall reconsider the zoring
of the property and may, on its own motion,
inlilate an application for rezoning the proper-
¥,

SECTION?Z, REPEALER . All ordinances or
pats of orlinances In conflict with the provi-
sions of this ardinanca are hereby repealed,

SECTION3, SEVERABILITY CLAUSE . if any of




the provisiohs of this prileadce dre for any
reaton declared tfegal gr vald, Ures the lawiul
arvfsions of IS ordinance wiviell are
sevorrbte-fom §aid onfawhil provisions shall
lie and remaim Tn-full force. and effect, the
sama &5 if the ordinance contained no Hlegal
or vold provislens,

SECTIONA, EFFECTIVE DAYE. This ardinance
shalk be In full force and effect from and after
ts final passage and publication, as by law
provided.

City Thtnell Requests to review this Ordl-
nance in February 2023
AND February 28, 2022,
APPROVED

FERTTHEW ). WAL SH Mayer

Aesle .
" O GUATENBUSR -CRy Elerk

First Consideration; 1-24-22
Second Consideration: 2-14-22
Public Bearing: 2-14-22

Third Consideration: 2-28-22
2022 (3) 51 Saturday
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Case/Project No.: ZT-22-002

Submitted by: Moises Monrroy and Haley Weber,
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Ordinance 6483
ITEM 7.C.

Council Action: 2/28/2022

Description

Ordinance to amend Chapter 15.28 PR/Planned Residential Overlay relative to applicability requirements, site development regulations, permitted land
uses, and development plan review procedure. ZT-22-002

Background/Discussion

See attached staff report.

Recommendation

ATTACHMENTS:
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Staff Report

Attachment A - Proposed Chapter 15.28

Attachment B - Examples of Residential Development
Notice of Public Hearing
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City Council Communication

Department: Ordinance No. 1** Consideration: 1/24/2022
Community Development 2" Consideration: 2/14/2022
3" Consideration: 2/28/2022

CASE #771-22-001
Planning Commission: 1/11/2022
Applicant:

City of Council Bluffs
209 Pearl Street

Council Bluffs, IA 51503

Subject/Title
Request: Public hearing on the request of the City of Council Bluffs to amend the definitions stated in Sections
15.03.220, Dwelling, Multifamily, 15.03.230, Dwelling, Single-Family Detached, and 15.03.235, Dwelling, Single-

Family Attached, and 15.03.236, Dwelling, Townhouse, and to enact Chapter 15.35, Infill Development, to the
Council Bluffs Municipal Code (Zoning Ordinance).

Background

The Community Development Department is requesting to amend Title 15: Zoning of the Couneil Bluffs Municipal
Code (Zoning Ordinance) as follows:

o  Enact Chapter 15.35: Infill Development to establish a process for constructing infill dwelling structures on
very small existing lots of record that would otherwise be unbuildable due to the development standards of
the base zoning district, and to establish a code chapter that may be expanded to facilitate future infill
development needs;

»  Amend Section 15.03.220: Dwelling, Muitifamily to update the definition of a multifamily dwelling;

» Amend Section [5.03.230: Dwelling, Single-Family Detached to update the definition of a single-family
detached dwelling;

e Amend Section 15,03.235: Dwelling, Single-Family Attached to update the definition of a single-family
attached dwelling;

e Amend Section 15.03.236: Dwelling, Townhouse, to update the definition of a townhouse dwelling.

Enacting Chapter 15.35

The purpose of this request is to establish a mechanism by which very small existing nonconforming lots of record,
which are currently undevelopable due to the development standards of the base zoning district, may be developed
with infill dwelling structures. The City currently does not have a mechanism to allow this type of infill housing to
be constructed. However, a number of residential lots exist around the City that are too small on which to build or
rebuild any structure under existing development standards. Such lots have existed since prior to the enactment of
current zoning and subdivision regulations. Because such lots are largely unbuildable due to the regulations of the
base zoning district, there is the potential for a regulatory takings claim.

Most small unbuildable residential lots around the City currently contain residential structures, but if any of these
structures were to be destroyed by more than 50% of its replacement cost at the time of destruction, they could not
be rebuilt or repaired to their original state. Notably, existing zoning regulations would prevent any sort of new
construction from occurring on such lots, Providing a process for development of infill dwelling structures via the
conditional use permit process, as proposed with this text amendment, would enable such lots to be buildable,
provided a proposed infill dwelling structure does not detract from the neighborhood form, function, or character.
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Amending Sections 15.03.220, 15.03.230, 15.03.235, and 15.03.236

In order to enable infill housing to be developed on currently unbuildable residential lots, some of the City’s housing
definitions would need to be updated. Specifically, requirements for minimum floor area and minimum width for
single-family attached and single-family detached homes may prevent such housing typologies from being built,
depending on lot dimensions. Updating other housing typology definitions will put the City in a better position to
allow a variety of housing to be developed through infill or other mechanisms.

Page 2

All City Departments and local utilities received notification of the proposed text amendment. No departments or
utilities expressed opposition to the request.

Discussion

1. The proposed Chapter 15.35: Infill Development is intended to establish a mechanism by which existing
nonconforming residential lots of record that are so small that construction of a new residential structure would
be impracticable under current zoning (Exhibit A) can be developed with infill dwelling structures. This
proposed text amendment would establish and define the term “infill dwelling structure” as “a newly constructed
residential building located on an existing nonconforming lot of record and that does not conform to the site
development standards of the base zoning district because such standards would make the development not
practicable.” This term and definition would be specific to Chapter 15.35 rather than being an entirely new land

use category. This text amendment would also establish a process by which an infill dwelling structure may be
approved for construction.

Kot 2 S o &
e MR -

Exhibit A. A series of nonconforming lots of record alt;ng 9" Avenue, north of the ConAgra plant, on
which the base zoning regulations would make new residential development impracticable.

Currently, in order to build a residential structure in a way that does not conform to the base zoning regulations,
a property must be granted a variance, otherwise the structure must conform to all site development standards
for the base zoning district. Obtaining a variance is a rigid task, as an applicant must show sufficient evidence
for five findings of fact that indicate hardship associated with unique conditions of the property. The Zoning
Board of Adjustment cannot consider cost or design preferences when deciding whether to grant a variance. As
written in the proposed Chapter 15.35 (Attachment A), infill dwelling structures would be subject to review
through the Conditional Use Permit (CUP) process, as outlined in Section 15.02.090. Through this process, a
property owner or developer, or their representative, would be required to submit a site-specific development
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plan that shows proposed architectural renderings, setbacks, lot coverage, off-street parking, and other site
development characteristics. The Zoning Board of Adjustment, which makes decisions on CUP requests, would
have the ability to approve a site-specific development plan for an infill dwelling structure, provided the property
could not be practicably developed under the base zoning regulations. The applicant would be responsible for
providing justification for the necessity of a site-specific development plan.

Notably, the CUP process requires a public notice be sent to all owners of property within 200 feet of the subject
property. As such, neighbors in the general vicinity of a proposed infill dwelling structure would have an
opportunity to submit comments in support or opposition of a proposed infill dwelling structure, This process

will provide ample opportunity to determine whether an infill dwelling structure would be beneficial or
detrimental to neighborhood form, function, or character.

The proposed Chapter 15.35 is written in such a way that infill dwelling structures may only be built on existing
nonconforming lots of record, located in zoning districts that allow residential land uses, on lots whose
dimensions prohibit practicable development due to the site development standards of the base zoning district
(Exhibit B). An infill dwelling structure could not be constructed on a newly created nonconforming lot, because
Title 14: Subdivisions of the Council Bluffs Municipal Code prohibits the creation of nonconforming lots.

greater of 5
feet or 10% of
fot width at
building
25 feet setback line 15 feet 20 feet 35 feet 35%
greater of 5
feet or 10% of
lot width at
building
15 feet setback line 15 feet 10 feet 35 feet 35%
25 feet 5 feet 15 feet 20 feet 35 feet 35%
20 feet 5 feet 15 feet 20 feet 60 feet 45%
5 feet with
one foot
indentation
for every
story above
20 feet 15 feet the first floor | 20 feet 100 feet 60%

Exhibit B. Site development standards in base residential zoning districts.

The proposed Chapter 15.35 is also written in such a way that it can be expanded in the future to facilitate other
types of infill development and enact design standards for infill development as needed.

Current housing typology definitions in City code require a minimum width of 20 feet and minimum floor area
of 500 square feet for single-family detached and single-family attached dwellings, regulations which limit
creativity in housing design throughout the City and would make these home types particularly difficult to build
on lots eligible for infill dwelling structures. The definitions of the City’s housing typologies have not been
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updated since 1996, and modifications to the definitions would help enable the development of new housing
options around the city, infill or otherwise. The Community Development Department is proposing updates to
the definitions of single-family detached, single-family attached, townhome, and multifamily dwellings.
Attachment B contains comparisons between existing and proposed definitions, along with photo examples of
housing types around the City

3. The proposed Section 15.03.230: Dwelling, Single Family Detached (Attachment C) would eliminate the
minimum width and area requirements for detached single-family homes, These requirements are generally
arbitrary and not needed in order to achieve quality housing development. Virtually all new homes built in the
City foday exceed the minimum requirements, so the language is largely unnecessary, However, an infill
dwelling structure on a very small nonconforming lot may not be able to meet these requirements. With this new
definition, new creative housing designs will be possible on such lots, as well as other lots around the city.

4. The proposed Section 15.03.235: Dwelling, Single-Family Attached (Attachment C) would similarly eliminate
minimum width and area requirements for attached single-family homes. Eliminating such regulations would

allow for creative housing designs to make the best use of land, especially on lots eligible for infill dwelling
structures.

5. The proposed Section 15.03.236: Dwelling, Townhouse (Attachment C) would update the existing definition to
state that townhouses must be in a series of three or more attached dwellings, reducing overlap with the
definitions of single-family attached dwelling, two-family dwellings, and multifamily dwellings. The new
definition will also allow longer rows of townhouses to be constructed, potentially up to the length of an entire
block face (the current definition limits townhouse structures to a maximum of four dwelling units). The new
definition also clarifies that each townhouse dwelling shall have its own access to the public right-of-way, as

opposed to units being accessed via shared hallways or other means. This update will allow more flexibility in
the design of townhouse dwellings in the City.

6. The proposed Section 15.03.220: Dwelling, Multifamily (Attachment C), clarifies that multifamily dwellings
include any residential structure containing three or more dwelling units, other than a townhouse. This change
eliminates overlap between the definitions of townhouse and multifamily dwellings.

Recommendation
The Community Development Department recommends approval of the request to amend the definitions stated in
Sections 15.03.220, Dwelling, Multifamily, 15.03.230, Dwelling, Single-Family Detached, and 15.03.235,
Dwelling, Single-Family Attached, and 15.03.236, Dwelling, Townhouse, and to enact Chapter 15.35, Infill
Development, to the Council Bluffs Municipal Code (Zoning Ordinance).

Public Hearing
Staff speakers for the request:

1. Brandon Siracuse, Planner, City of Council Bluffs, 209 Pearl Street, Council Biuffs, [A 51503
2. Christopher Gibbons, Planming Manager, City of Council Bluffs, 209 Pearl Street, Council Bluffs, [A 51503

Speakers in favor: None

Speakers against: None

Planning Commission Recommendation
The City Planning Commission recommended approval to amend the definitions stated in Sections 15.03.220,
Dwelling, Multifamily, 15.03.230, Dwelling, Single-Family Detached, and 15.03.235, Dwelling, Single-Family
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Attached, and 15.03.236, Dwelling, Townhouse, and to enact Chapter 15.35, [nfill Development, to the Counecil
Bluffs Municipal Code (Zoning Ordinance).

VOTE: AYE - Danielsen, Halm, Opperman, Rew, Scott, Stroebele, and VanHouten. NAY - None
ABSTAIN - None ABSENT - Bass, Haner, Hutcheson, and Rater. VACANT - None Motion: Carried.

Attachments
Attachment A: Proposed Chapter 15.35: Infill Development of the Municipal Code (Zoning Ordinance)
Attachment B: Comparison Between Existing and Proposed Housing Typology Definitions
Attachment C: Proposed Chapter 15.03: Zoning Definitions of the Municipal Code (Zoning Ordinance)

Prepared by: Brandon Siracuse, Planner, Community Development Depattment




Attachment B

PR-1 Example (South 18th Street & 25th Avenue) - R-1/Single-Family Residential District




PR-2 Example (South 7th Street & 24th Avenue) - R-2/Two-Family Residential District

S Tth St
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24th Ave




